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PART  II. 

Of  Moral  Law,  or  the  Diftinction  of  Good  and  Evil, 
and  its  Syftematic  Applications. 


C   H  A  P.  I. 

Or  the  Specific  Good  incident  to  Human  Nature. 

    / 

\ 

SECTION  I. 

Introduction. 

The  diftindtion  of  phyfical  and"J»oral  fcience  has  been  ftated  Part  II. 
in  the  former  part  of  this  work ;  the  one  being  occupied  in  folv-  j 
ing  queftions  of  theory  or  fad,  the  other  in  folving  queftions  of  vyvO 
right :  But,  notwithftanding  the  propofed  method  required  that 
queftions  of  fad,  or  mere  explanation,  fhould  be  conlldered  a» 
Vol,  II.  A  part 
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Part.  II.  part  from  queftions  of  eftimation  and  choice ;  yet  the  good 
Sect*  I  °^  wkich  man  *s  ^u^ceptible,  and  the  evil  to  which  he 
is  expofed,  having  frequently  occurred,  as  fadls  of  the  great- 
eft  importance  relating  to  him  j  and  the  advancement  of 
moral  fcience  itfelf  having  made  a  confiderable  article  in  the  his- 
tory of  his  purfuits  and  attainments ;  it  was  impoflible  not  to 
touch  upon  thefe  fubjedts,  in  laying  the  foundation  of  this  more 
particular  difcuflion,  in  which  we  are  now  to  proceed. 


Having,  however,  in  the  former  part,  chiefly  attended  to  the 
fa<5ls  conftituent  of  man's  adlual  ftate,  and  ferving  to  form  his  ca- 
pacity and  give  intimation  of  his  future  profpedts ;  we  are  now, 
in  the  continuation  of  our  method,  come  to  a  point,  at  which  the 
diftindlion  of  good  and  evil,  and  its  applications,  are  the  diredl 
and  immediate  objedls  of  our  inquiry.  But  as  in  the  paft, 
where  the  ftatement  of  fadl  was  the  principal  objedt,  we  could 
not  always  with-hold  fome  view  to  its  confequence ;  fo  now,  al- 
though our  principal  objedl  is  to  purfue  the  inference  to  be  drawn 
from  fadts  already  ftated;  yet,  as  we  may,  by  referring  to  former 
obfervations,  fometimes  incur  the  charge  of  repetition  ;  it  is  hop- 
ed that  the  favour,  due  to  a  fubjedt  fo  important,  may  plead  in 
excufe  of  the  necefTary  references,  even  if  they  Ihouldbe  repeated. 

Science,  in  every  application  of  the  term,  implies  the  know- 
ledge of  fome  one  or  more  general  principles  with  their  applicati- 
ons, whether  in  directing  the  will,  or  in  explaining  appearances, 
and  connecting  together  our  conceptions  of  things. 

The  fpecific  principle  of  moral  fcience  is  fome  general  exprefli- 
on  of  what  is  good,  and  fit  to  determine  the  choice  of  moral  a- 
gents  in  the  detail  of  their  conduft. 
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To  inveftigate  fuch  a  principle  relating  to  man,  it  will  be  ne-  £ART 

ceffary  to  recoiled  what  is  known  of  himfelf ;  and  of  the  fitua-  Sect  I 

tion  in  which  he  is  placed.    Our  information  is  to  be  collected  v^rrv/ 
from  his  experience  of  what  is  agreeable  or  difagreeable  to  him, 
and  the  refult  will  amount  to  a  choice  of  that,  on  which  he  is  chief- 
ly to  rely  for  his  happinefs,  and  to  a  caution  againft  that,  of  which 
he  is  chiefly  to  beware  as  leading  to  mifery. 

Thefe  firft  and  principal  points  of  choice  or  rejection  being 
fixed,  the  lines  of  moral  wifdom  and  precept  will  flow  from  them 
in  every  diredlion,  whether  leading  to  the  difcernment  of  perfo* 
nal  qualities,  the  foundations  of  law,  manners,  or  political  efta- 
blifhments. 

The  diftiri&ion  of  good  and  evil  originates  in  the  capacity  of 
enjoyment  and  fufFering.  Infomuch  that,  without  the  interven- 
tion of  mind,  or  fome  feeling  nature,  all  the  varieties  of  matter 
and  form  befides,  would  be  indifferent.  Good  may  be  defined, 
that  which  being  enjoyed  conftitutes  happinefs ;  and  evil,  that 
which  being  incurred  conftitutes  mifery. 

i 

Philofophers  of  old  employed  themfelves  chiefly  in  fearch  of  a 
fupreme  good ;  and  the  term  was  familiar  in  the  language  of  their 
times.  We  are  told  of  two  principal  opinions  which  were  enter-  ( 
tained  on  this  fubjedl.  One,  that  pleafure,  another,  that  virtue 
was  the  chief  good.  But  as  the  patrons  of  the  firft  could  not 
propofe  to  affert,  that  all  pleafures  were  equal,  no  more  could  the 
other  mean,  that  virtue  was  not  a  pleafure.  They  were  agreed 
indeed  in  the  general  affertion,  that  what  they  termed  virtue  was 
the  only  fecure  and  true  fource  of  enjoyment  j  but  they  defcrib- 
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ed  their  virtues  differently.  Though  to  both  it  was  a  ftate  of 
tranquility  and  exemption  from  fear  and  forrow,  this  exemption 
was  fuppofed  by  the  one  to  be  obtained  by  a  feclufion  from  care, 
and  by  indifference  to  all  the  concerns  of  mankind,  whether  pri- 
vate or  public.  By  the  other,  virtue  was  fuppofed  to  confift  in 
the  affectionate  performance  of  every- good  office  towards  their  fel- 
low creatures,  and  in  full  refignation  to  providence  for  every  thing 
independent  of  their  own  choice.  Their  different  fchemes  of 
divinity  clearly  pointed  out  their  oppofite  plans  of  morality  alfb. 
Both  admitted  the  exiftence  of  Godr  "But  to  one  the  deity  was 
a  retired  effence  enjoying  itfelf,  and  far  removed  frpm  any  work 
of  creation  or  providence*. 

The  other  confidered  deity  as  the  intelligent  principle  of  exifU 
ence  and  of  order  in  the  univerfe,  from  whom  all  intelligence  pro- 
ceeds, and  to  whom  all  intelligence  will  return  j  whofe  power  is 
the  irrefiftible  energy  of  goodnefs  and  wifdom,  ever  prefent  and 
ever  adlive;  beftowing  on  man  the  faculty  of  intelligence,  and  the 
freedom  of  choice,  that  he  may  learn,  in  acting  for  the  general 
good,  to  imitate  the  divine  nature  ;  and  that,  in  refpedl  to  events 
independent  of  his  will,  be  may  acquiefce  in  the  determinations  of 
providencp.  <k  How  great  is  the  privilege  of  man,"  fays  Antoni- 
nus, "  to  have  it  in  his  power  to  do  what  God  will  approve,  and 
"  to  receive  with  complacency  whatever  God  lhall  ordain." 

In  conformity  with  thefe  principles,  one  fe&  recommended  fe* 

clufion 

*  Omnis  emm,  per  fe,  divum  natura,  necefse'ft 
Immortali  sevo  fumma  cum  pace  fruatur, 
Semota  ab  noftris  rebus,  fejunftaque  longe ; 
Nam  privata  dolorc  omni,  privata  pcriclis, 
Ipfa  fuis  polJtns  opibus,  nihil  indiga  noftri, 
Ncc  bene  promeritis  capitur  nec  tangitur  ira. 


Part  II. 
Chap.  I. 
Sect.  I. 
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clufion  from  all  the  cares  of  family  or  ftate.    The  other  recom-  Part  II. 

mended  an  adtive  part  in  all  the  concerns  of  our  fellow-creatures.  Chap.  I. 

Sect*  I. 

and  the  fteady  exertion  of  a  mind,  benevolent,  courageous,  and  v^'yO 
temperate.  Here  the  fe&s  effentially  differed,  not  in  words,  as  is 
fometimes  alledged,  but  in  the  views  which  they  entertained  of  a 
plan  for  the  condudl  of  human  life  and  the  choice  of  their  adtions. 
The  Epicurean  was  a  deferter  from  the  caufe  of  his  fellow-crea- 
tures»  and  might  juftly  be  reckoned  a  traitor  to  the  community 
of  nature,  of  mankind,  and  even  of  his  country,  to  which  he  owed 
his  protection. 

The  Stoic  enlifted  himfelf,  as  a  willing  inftrument  in  the  hand 
of  God,  for  the  good  of  his  fellow-creatures.    For  himfelf,  the 
cares  and  attentions  which  this  objedt  required,  were  his  plea- 
fures ;  and  the  continued  exertion  of  a  beneficent  affedtion,  his  * 
welfare  and  his  profperity. 

It  is  by  no  means  indifferent  what  opinions  we  mall  entertain 
on  thefe  fubje&s.  Good  and  evil  are  known  or  apprehended  by 
us  under  a  variety  of  denominations.  And  happinefs  or  mifery 
are  fuppofed  to  be  confiitutecf  by  the  diftribution  of  thefe  in  our 
lot.  If  the  things  we  term  good  be  inconfifient  one  with  ano- 
ther, it  is-furely  of  confequence  to  the  mod  unthinking  mind  to 
afcertain  where  the  preference  is  due ;  and,  when  this^point  is  de- 
termined, to  avoid  the  diftradlion  of  a  doubtful  choice  on  any  par- 
ticular occafion.  If,  on  the  contrary,  the  objedls  dated  under 
the  denomination  of  good,  when  well  underftood,  coincide  in  their 
effedts,  it  is  reafonable  that  we  trace  them  to  this  point  of  coinci- 
dence, and  reft  the  projedt  of  happinefs  or  fafety,  not  on  any  par- 
tial and  exclufive  feledtion  j  but  on  the  proper  ufe  and  condudt  of 
the  whole. 

The 
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Part  II.  The  terms  in  common  ufe  under  which  we  diftinguifh  the 
S  HcA?  I  fabje&s  of  defire  and  averfion,  are  chiefly  Tleafure  and  Tain^  Beau- 
ty  and  Deformity \  Excellence  and  Dcjeft)  Virtue  and  Vice,  Trof- 
perity  and  Adverfity ;  or,  in  a  form  more  comprehenfive,  and 
arifing  from  the  diflribution  of  thefe,  Happinefs  and  Mifery. 
Under  one  or  other  of  thefe  titles  we  fliall  probably  find  every 
conftituent  of  good  or  of  evil  j  and,  in  following  the  track  of  or- 
dinary experience  or  reafon,  arrive  at  a  final  decifion  of  what  is 
bed  for  mankind,  and  eftablifli  a  principle  of  eftimation  and 
choice,  upon  which  to  determine  every  queftion  of  right  or  pro- 
priety relating  to  the  affairs  of  men. 
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SECTION  II. 


Of  Pleafure  and  Tain,  or  Things  agreeable  and  difagreeable  in 

general. 


Under  this  title  will  occur  to  be  mentioned  pleafures  and  pART  u# 
pains  of  mere  fenfe,  of  afFedtion  and  paffion,  of  adtive  exertion  Chap.  I. 
and  conduft.  Sect-  ir- 

Pleafure  and  pain,  for  the  moft  part,  are  co-relative  terms : 
Where  any  circumftance  is  pleafant,  the  privation  of  it  is  painful; 
and,  converfely,  where  any  circumftance  is  painful,  exemption  . 
from  it  is  pleafant.    Upon  this  account,  when  we  have  (pecified 
the  one,  it  will  not  always  be  neceflary  to  mention  the  other. 

In  the  a&ual  arrangements  of  nature,  throughout  the  animal 
kingdom,  things  falutary  are  pleafant,  and  things  pernicious  are 
painful.  Pleafure  is  made  an  inducement  to  the  performance  of 
thofe  functions,  which  are  required  to  prefervation  or  well  being ; 
and  pain  is  employed  as  a  warning  to  avoid  the  occafions  of  de- 
finition or  harm. 


When 
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Chap.  I 
Sect.  II 


Part  II.       When  a  certain  end  is  obtained  in  the  ufe  of  a  pleafure,  it  is 
obferved  that  the  inducement  to  any  farther  exertion  in  that  par- 
ticular inftance  is  withdrawn ;  and  attempts  to  prolong  or  conti- 
nue the  gratification,  as  they  might  be  pernicious,  fo  they  are  at- 
tended not  only  with  fatiety,  but  even  with  difguft  and  pain. 

As  in  this  wife  and  beneficent  inftitution  of  nature,  to  pre- 
ferve  her  works,  there  are  pleafures  attending  all  the  ordinary 
and  falutary  fundtions  of  animal  life,  there  are  pains,  alfo,  which 
attend  whatever  is  pernicious  to  the  animal  frame ;  and  the  final 
caufe  or  purpofe  is  evidently  the  fame  in  both  ;  that  is,  by  invit- 
ing to  what  is  falutary,  by  deterring  from  what  is  pernicious, 
to  excite  the  languid  animal  to  what  is  ufeful ;  and  to  roufe  the 
fuffering  animal  to  fuch  efforts  as  may  be  effectual  to  remove  the 
occafion  of  harm  ;  and,  in  either  way,  to  confult  his  fafety. 

For  this  purpofe,  although  the  occafions  of  pain,  like  the  oc- 
cafions  of  pleafure,  may  be  temporary*  yet,  as  it  is  neceflary  that 
the  pain  fhould  continue  until  the  caufe  of  harm  be  removed,  or 
even  that  the  pain  fhould  increafe  while  the  caufe  of  harm  is  in- 
creafing,  or  the  danger  to  animal  life  is  augmented ;  there  appears 
to  be  a  fuflkient  reafon  why  fufferings,  incident  to  the  animal 
frame,  fhould  in  many  inftances  be  of  longer  duration,  and  great- 
er intenfity,  than  the  correfponding  enjoyments  or  pleafures 
which  are  deftined  to  recommend  the  ordinary  fundlions  of 
life. 

It  appears,  therefore,  with  refpedt  tt>  animals  in  general,  that  < 
the  purpofe  of  nature  in  the  diftribution  of  fenfation,  is  to  pro- 
vide for  the  fafety  of  the  individual,  and  the  fllBteflion  of  the 
fpecies,  at  the  fame  time  that  an  eftablifhment  is  made  for  enjoy- 
3  ment 
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ment,  fo  far  as  is  confiftent  with  thefe  ends.    In  this  diftribu-  Part  IL 
tion,  there  is  a  prefent  reftraint  from  what  would  be  painful  in  g^T'lI 
the  future  ;  and  a  prefent  direction  to  what  may  contribute  to  \j*y\j 
future  enjoyment,  as  well  as  fafety :  And  there  is  a  fufficient 
reward  for  the  performance  of  fundtions  which  enter  into  the 
courfe  of  a  regular  and  well  ordered  life.    The  individual,  in 
general,  is  kindly  amufed  and  gratified  in  thf  adl  of  preferving 
himfelf  and  continuing  his  fpecies,  and  the  gratification  or  amufe- 
ment,  in  the  cafe  of  mod  animals,  is  fitted  to  occupy  a  confider- 
able  part  in  the  duration  of  life* 

Man  is  fufceptible  of  animal  pleafure  and  pain,  in  a  manner 
which  argues  the  purpofe  of  nature  refpedting  him,  to  be  nearly 
the  fame  as  with  refpedt  to  other  beings  endowed  with  life.  He 
alfo  is  deftined  to  do  what  is  neceflary  for  his  prefervation :  but 
the  mere  gratifications  of  appetite  which  ferve  to  obtain  this  pur- 
pofe, are  not  fitted  to  occupy  an  equal  portion  of  his  time ;  and 
more  is  left,  in  his  cafe,  *  the  operation  of  principles  in  which 
he  (lands  diftinguifhed  frbm  other  parts  of  the  animal  kingdom. 
When  his  prefervation  is  fecured,  the  life  he  preferves  dill  re- 
quires to  be  otherwife  occupied.  Like  the  other  animals,  he  en- 
joys his  food,  the  fupply  of  his  wants,  and  the  gratification  of 
various  appetites.  But  no  one  ever  thought  of  prolonging  the 
gratifications  of  hunger,  for  inftance,  fo  as  to  pais  a  life  of  enjoy- 
ment at  table,  as  fome  animals  appear  to  do  in  the  ufe  of  food, 
at  their  ftall  or  their  pafture. 

If  man  were  not  too  proud  for  fuch  a  choice,  nature  has 
not  qualified  him  to  perfift  in  it.    The  pleafures  of  fenfe  are 
merely  occafional  and  temporary.    They  are,  in  their  nature 
alio,  mixed  and  alloyed  with  pain.  Animals  are  to  be  deterred 
Vol,  II.  B  from 
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Part.  II.    from  what  is  hurtful,  as  well  as  allured  to  what  is  falutary ;  and 
Sect*  II*     man  himfelf,         a^  his  knowledge  of  the  end  in  view,  mull  be 
v^w-/    prompted,  in  the  detail  of  his  adtions,  by  the  admonitions  of  pain 
as  well  as  pleafure. 

The  feeling,  which  prepares  the  animal  fenfe  to  be  gratified  in 
the  fupply  of  a  want,  is  more  or  lefs  a  feeling  of  pain ;  and  enjoy- 
ment is  a  mere  relief  from  this  feeling.  Attempts  to  pro* 
long  the  gratification  beyond  its  natural  period,  bring  a  new  fpe- 
cies  of  pain,  in  the  effedt  of  fatiety.  "  Still  more,  excefs  of  any 
kind  is  productive  of  fuffering  and  harm  :  So  that  this  fource  of 
enjoyment  is  ever  impure,  either  in  refpedt  to  the  pain  that  pre- 
cedes it,  or  in  refpedt  to  the  difguft  and  harm  that  may  follow 
from  the  unguarded  purfuit  of  enjoyment* 

Whilft  men,  therefore,  may  admire  the  order  of  nature  in  this? 
particular,  and  comply  with  it  as  an  article  of  good  fenfe  and  pro- 
priety, few,  who  are  engaged  in  the  ^ecific  purfuits  of  human 
life,  look  upon  the  pleafures  of  mere  fenfe  as  matters  of  principal 
regard.  Mod  men  become  comparatively  indifferent  to  their  per* 
fonal  accommodations,  in  proportion  as  they  are  engaged  in  bu- 
finefs,  either  private  or  public ;  or  in  the  view  of  objects  that 
ftrongly  affedt  them,  in  behalf  of  their  own  honour  and  intereft, 
or  in  the  caufe  of  their  family,  their  friend,  or  their  country. 

To  the  other  animals,  as  well  as  to  man,  mere  ezercife  is  grate* 
ful ;  and  the  efforts  they  are  led  to  make  for  the  prefervation  of 
life  are,  on  this  account,  in  part,  conftituent  of  their  ordinary 
pleafures.  The  ends,  to  which  their  adtive  purfuits  are  diredted, 
are  fubjedts  of  hope  j  and  give  joy  in  the  profpedtr  as  well  as  in 
the  attainment  or  ufe.  And,  although  the  correfponding  appre* 
3  henfions, 
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henfions  of  ills  to  be  feared,  may  anticipate  the  fufferings  of  for-  Part  IL 
row,  yet  the  fyftem  of  animal  life,  in  general,  is  fo  arranged,  ^ect  U 
that,  in  the  exertions  required  to  felf-prefervation,  the  pleafur-  i^rvv/ 
able  prevail  over  the  painful ;  and  the  general  afped  of  living  na- 
ture is  expreflive  of  alacrity  and  joy. 

The  powers  of  reflection  in  the  mind  of  man,  that  enable  him 
to  anticipate  the  future,  as  well  as  to  recal  the  pad,  qualify  him 
to  enjoy,  or  expofe  him  to  fuffer,  from  this  quarter,  in  a  much 
higher  degree  than  any  of  the  other  animals.  Hence  arife  the  va- 
riety of  his  paflions,  hope  and  fear,  joy  and  grief.  The  founda- 
tion of  hope  is  the  expe&ation  of  fome  good  that  is  future,  and 
therefore  probably  in  fome  degree  an  occafion  of  fear  alfo.  Grief 
has  reference  to  fome  evil  endured ;  fear,  to  an  evil  apprehended. 
Either  is  a  painful  (late  of  the  mind,  in  a&ual  diftrefs,or  in  anxie- 
ty and  folicitude,  difqualified  for  any  prefent  enjoyment  beyond 
what  mere  hope  can  fupply :  But,  with  refpe&  to  the  obje&s, 
whether  of  hope  or  of  fear,  the  mod  agreeable  ftate  of  the  mind 
is  alacrity  in  the  reafonable  exertions  they  fugged,  and  in  the  ufe 
of  means  to  obtain  or  avoid  them,  which  providence  has  put  in 
our  power. 

Security  is,  of  all  circumftances,  the  mod  conducive  to  plea- 
fure.  Hence  the  value  which  poffejfton  acquires  in  pafCng  into 
property \  that  is,  in  being  fecured:  and  the  mod  agreeable 
ftate  of  the  mind,  in  this  refpedl,  is  the  confeioufnefs  of  a  blefling 
of  which  neither  chance  nor  caprice  can  deprive  us.  A  blefling 
which  confifts  alone  in  the  chearful  performance  of  what  we  are 
entrufted  to  do,  and  in  contentment  with  the  fcene  of  aftion  in 
which  we  are  placed. 


B: 


Man, 
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Part  II*       Man  has  much  of  his  employment,  as  well  as  the  gratifications 

Sect*  H  °^  ^en^e  ^urn^C(^ t0  ^m  ky  ^e  concerns  of6f  his  animal  life.  In 
thefe  confift  that  complicated  objedt  which  he  terms  his  intereft ; 
and  from  thence  arife  many  of  the  occafions  on  which  he  is  em- 
ployed for  himfelf,  for  his  country,  and  his  friend. 

The  materials,  which  he  drives  to  amafs  for  his  own  ufe,  ferve 
him  alfo  as  the  means  of  beneficence  to  his  fellow  creatures.  Ia 
his  intelligent  or  diftindtiye  chara&er,  his  occupations  multiply 
and  vary  indefinitely ;  and  the  mere  fupplies  of  animal  life  are  to 
him  of  lefs  confequence,  than  the  exertions  of  mind  in  which 
they  engage  him.  In  thefe  his  ingenuity  and  his  afiedUons  are  a- 
greeably  engaged  in  forming  his  defigns,  in  recolle&ing  his  expe- 
rience of  the  paft,  in  conducting  the  prefent,  and  in  preparing 
for  the  future. 

It  has  been  well  obferved,  that  every  exercife  of  the  human  fa- 
culties, into  which  malice  or  fear  do  not  enter  as  motives,  and  c- 
very  exercife  which  is  not  carried  to  fome  pernicious  extreme  of 
fatigue,  is  in  its  own  nature  agreeable  *• 

"  The  neceflity  of  adtion,"  fays  the  Rambler,  "  is  not  only 
"  demonftrable  from  the  fabric  of  the  body,  but  evident  from 
"  obfervation  of  the  univerfal  practice  of  mankind  f,  who,  for 
€<  the  prefervation  of  health,"  (he  ihould  have  faid  for  pleafure,) 
"  in  thofe  whofe  rank  and  wealth  exempts  them  from  the  nece£» 
"  fity  of  lucrative  labour,  have  invented  fports  and  diverfions, 
"  though  not  of  equal  ufe  to  the  world  with  manual  trades,  yet 

of 

9  V.  Theorie  des  Sentimens  Agreeable, 
f  See  Rambler  No.  36. 
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w  of  equal  fatigue  to  thofe  who  pra<5life  them ;  and  differing  on-  Part  II. 
11  ly  from  the  drudgery  of  the  hufbandman  or  manufacturer,  g  "C*P'J* 
u  as  they  are  adis  of  choice,  and  therefore  performed  without  the  >^>r\J 
u  painful  fenfe  of  compulfion.    The  huntfman  rifes  early,  pur- 
u  flies  his  game  through  all  the  dangers  and  obftruftions  of  the 
"  chace,  fwims  rivers,  and  fcales  precipices,  till  he  returns  home 
11  no  lefs  harrafTed  than  the  foldier,  and  has  perhaps  incurred 
11  fometimes  as  great  hazard  of  wounds  or  death  .;  yet  he  has  no 
. u  motive  to  incite  his  ardour ;  he  is  neither  fubjeA  to  the  com- 
"  mands  of  a  general,  nor  dreads  any  penalties  for  negleft  and 
"  difobedience ;  he  has  neither  profit  nor  honour  to  expedt  from 
"  his  perils  and  his  conquefts ;  but  toils  without  the  hope  of  mu- 
"  ral  or  civic  garlands,  and  mud  content  himfelf  with  the  praife 
u  of  his  tenants  or  companions/9 

w  But,  fuch  is  the  conftifution  of  man,"  continues  the  fame 
author,  "  that  labour  may  be  (tiled  its  own  reward ;  nor  will  any 
u  external  incitements  berequifite,  if  it  be  confidered  how  much 
"  happinefs  is  gained,  and  how  much  mifery  is  efcaped  by  fre- 
"  quent  and  violent  agitation  of  the  body.** 

This  author,  in  other  parts  of  his  work,  or  throughout  the  ge- 
neral drain  of  the  whole,  reprefents  huifcian  life  as  a  firing  of  il- 
lufions,  a  tranfition  from  hope  to  hope,  never  from  enjoyment  to 
enjoyment :  It  is  pleafant,  therefore,  to  find  him  acknowledge  a 
fource  of  prefent  enjoyment,  even  amidft  drudgery,  toil,  and  dan- 
ger, fb  frequently  dated  by  himfelf  as  condiments  of  mifery : 
It  is  pleafant  to  find  him  acknowledge,  that,  even  labour  is  its 
own  reward ;  and,  in  this  dep  at  lead,  lead  the  way  to  an  opini- 
on, that  all  the  exercifes  of  a  manly,  and  beneficent  mind,  though 
a  fpecies  of  labour,  may  alfo  be  their  own  reward,  and  not  the 

lefs 
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Part  II. 
Chap.  I 
Sect.  II. 


lefs  a  reward  to  him  who  labours  in  them,  that  he  may  belling 
under  the  influence  of  an  afle<5iion,  alfo,  in  its  own  nature  com- 
placent and  agreeable. 

Even  the  vulgar  are  aware  that  to  be  happy,  they  muft  be  em- 
ployed, or  have  fomething  to  do ;  and  it  is  obvious  to  the  moft 
fuperficial  obferver ;  that  life  is  agreeable  chiefly  to  thofe,  who,  be- 
ing engaged  in  fome  juft  and  honourable  purfuit,  in  any  laudable 
profeffion,  public  truft,  or  employment,  do  not  embarrafs  them- 
felves  with  any  thing  beyond  the  difcharge  of  their  duty.  In 
contrail  with  thefe,  we  may  place  the  examples  of  others  who 
are  ever  Co  intent  on  the  future  as  to  negledt  die  prefent.  Who 
(brink  from  the  duties  of  their  ftation,  under  the  notion  of  trou- 
ble, who  decline  any  concern  in  the  welfare  of  others,  as  an  avo- 
cation from  the  care  of  their  own.  They  would  have  fomething 
to  do :  But  feem  to  think  that  their  occupations  fhould  approach 
the  neareft  that  is  poffible  to  idlenefs.  They  fly  from  bufinefs  ; 
for  it  feems  to  be  a  tafk.  They  do  not  confider  how  they  may 
benefit  others ;  for,  that  were  to  negledl  themfelves :  but  they 
fwim  rivers  and  fcale  precipices,  becaufe  they  are  at  liberty  to  do 
fo,  and  becaufe  they  can  afford  the  expence  of  horfes  and  dogs. 

Living  natures  in  general  are  diftinguifhed  by  the  exertions 
they  are  qualified  and  difpofed  to  make.  Man,  as  we  obferved, 
(lands  foremoft  in  this  diftin&ion.  His  exiftence  confifts  in  a 
feries  of  adlive  exertions,  and  he  enjoys  the  exercife  of  his  facul- 
ties in  the  condudl  of  affairs,  and  in  bufinefs,  no  lefs  than  in  what 
he  is  pleafed  to  term  amufement  and  paftime. 

Benevolence  is  an  adlive  principle,  and  an  agreeable  date  of 
tfre  mind,  rendering  the  prefence  and  welfare  of  other  men  an 

occafion 
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occafton  of  pleafure,  and  fitting  the  individual  to  his  relation  in  Part  II. 
fraternity  of  natures  like  his  own.  1  he  pleafures  of  fociety  are  ^ *j 
the  exercifes  of  a  focial  nature.  They  mix  with  the  functions  of 
animal  life,  and  are,  in  reality,  the  principal  caufe  of  many  en- 
joyments which  are  fuppofed  to  refult  from  the  gratifications  of 
fenfe.  The  pleafures  of  the  table,  for  inftance,  are  more  thofe 
of  fociety  than  of  gratified  appetite.  Whence  it  is  elfe  that  the 
meal,  when  taken  alone  is  a  mere  fupply  of  neceflity ;  but  in  com- 
pany, and  in  the  gaiety  of  fociable  intercourfe,  is  of  fo  much  con* 
fideration  among  the  enjoyments  of  life  ? 

To  be  employed  is  agreeable ;  but  employments  differ  no  left 
than  fenfations.  The  employments  of  a  mild  and  benevolent  af- 
fection are  placid  and  happy.  Thofe  of  a  rancorous  and  malici- 
ous temper  are  convulfive  and  wretched. 

Many  of  the  obje&s  which  we  endeavour  to  obtain  in  human 
life,  like  the  game  that  is  purfued  by  the  hunter,  are  chiefly  to  be 
valued  for  the  chace  they  occafion.  But  it  is  not,  therefore,  indif- 
ferent on  what  objeCt  we  beftow  our  labour.  As  things  vifionary 
or  impracticable  lead  to  certain  mortification  and  difappoint- 
ment,  fo  things  depending  on  chance,  or  the  will  of  other  men,  if 
conceived  to  be  neceflary ,  expofe  to  like  difappointment ;  or,  under 
the  apprehenfion  of  adverfe  events,  are  the  occafions  of  continual 
anxiety,  dependence,  and  fear. 

Things  that  are  not  of  themfelves  of  any  abiblute  value, 
but  exift  merely  in  being  compared  with  what  is  poITefled  by 
other  men,  as  dominion,  precedence,  and  rank,  renown,  and  celebrity ; 
even  riches  and  fortune,  beyond  what  is  necefTary  to  fubfiftence 
and  well-being,  engage  us  in  purfuits  that  are  not  only  pre- 
carious in  the  event,  but  in  their  nature  fubje&s  of  competition, 

jealoufy 
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Part  II.    jealoufy,  envy  and  malice.    The  operation  of  parties  in  theft  pur- 
Szct  A    ^u*ts  are  mutua*  impediment  and  mutual  offence;  and  the 
^/vxj    efforts  of  one  to  better  himfelf  is  confidered  as  an  a&  of  hoftili- 
ty,  or  carries  the  aipeft  and  the  infection  of  malice  to  others. 


Malice  is  k^fown  to  be  a  date  of  extreme  fuffering  or  pain ;  it 
operates  abrdad  in  pernicious  effedts,  and  appears  on  the  counte- 
nance in  peculiar  features  of  deformity  and  horror.  It  has  per* 
haps  no  ether  fource  in  the  human  mind,  than  this  unhappy 
choice  of  an  objedt,  in  which  the  profperity  and  fuccefs  of  one  is 
difappointment  and  detriment  to  another.  Or  if  this  unhappy 
choice  be  fufficient  to  account  for  malice,  we  are  forbidden  by 
reafon  to  look  for  any  other  caufe.  It  is  a  maxim  in  reafon,  that 
no  more  caufts  are  to  be  afligned,  than  exift  in  nature,  and 
are  fufficient  to  account  for  the  phenomena  *• 


We  may  therefore  venture  to  affume,  that  malice  is  no  where 
inftin&ive,  but  muft  have  proceeded  originally  upon  fome  pre- 
conceived notion  of  competition,  of  harm  to  one  from  the  wel- 
fare of  another,  of  provocation  or  fear ;  and  is  therefore,  for  the 
mod  part,  entertained  in  the  form  either  of  £nvyt  Revenge^  or 
Jcaloufj. 

Thefe  are  the  great  fources  of  mifery  to  mankind.  Envy  is 
pain  inflidted  by  another's  good.  Revenge  is  pain  to  be  remov- 
ed or  alleviated,  only  by  another's  fuffering.  And  Jealoufy  is  pain 
fuffered  under  the  apprehenfion  of  what  another  may  do  or  may 
have  done :  All  of  them  fufceptible  of  unequal  degrees ;  but  in 
the  llighteft  degree  unhappy,  and  in  the  higheft  degree  conftitu* 

a  cnt 


•  Vide  Newtoni  Principb,  lib.  3.  ab  initio. 


AND  POLITICAL  SCIENCE*  1 7 

cnt  of  extreme  virulence  and  of  anguifli,  to  which  the  prefence  Part  II. 
and  welfare  of  a  fellow  creature  alone,  may  give  occafion ;  and,  g^f"^ 
from  which  a  being,  who  is  doomed  to  fociety,  has  no  means  of  y^vv/ 
efcape,  but  by  removing  the  evil  of  his  own  difpofition. 

Befides  the  propenfity  of  man  to  join  the  herd  of  his  fpecies,  a 
difpofition,  which  operates  even  with  the  malevolent,  and  is  com- 
mon to  all  the  gregarious  animals  ;  the  candid  have,  in  their 
minds,  a  principle  of  affection,  and  love ;  a  capacity  of  goodnefs 
by  which  they  are  difpofed  or  qualified,  in  different  forms,  to 
make  a  common  caufe  with  their  fellow-creatures.  The  diftreft 
of  another  is  to  them  an  occafion  of  commiferation  or  pity  ;  his 
welfare  an  occafion  of  complacency  and  joy.  To  thefociable  na- 
ture of  man,  the  joint  exertions  or  ftruggles  of  numbers  in  the 
fame  caufe  together,  bring  into  actual  exertion,  the  higheft  powers 
of  enjoyment  as  well  as  of  adiion. 

Commiferation  or  pity,  being  a  participation  of  diftrefs,  implies 
fuffering,  and  yet  is  known  to  be  agreeable ;  infomuch,  that  the 
humane  do  not  wilh  to  be  relieved  of  their  pain  otherwife  than  by 
the  relief  they  can  give  to  thofe  they  commiferate  or  pity.  They 
regret  the  fuffering  of  others ;  but  enjoy  their  own  fympathetic 
emotions ;  willingly  fhed  the  teajsof  companion,  and  in  this  feel, 
with  the  poet,  that, 

Tbe  broadejl  mirth  unfeeling  folly  wears^ 
Is  not  fo  fweet  as  virtue's  very  tears. 


Pity  is  prevented,  in  particular  circumftances,  by  the  preva- 
lence of  other  paffions,  whether  indignation,  refentment,  or  fear. 
•  Indignation  hardens  the  heart  againft  thofe  who  fuffer  for  any 
Vol.  IL  C  .  •       *  flagrant 
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Part  II.  flagrant  crime ;  refentmtnt  againft  thofe  who  have  given  provo* 
S  f <^  II  Gat*on  >  anc*  fear*  Plough  not  a  difpofition  to  adt  ofFenfively,  yet 
hardens  the  heart  againft  the  feelings  of  candour  or  pity,  more 
perhaps  than  any  other  pailion :  Hence,  among  the  evils  of  cow- 
ardice we  may  juftly  reckon  cruelty  to  the  vanquilhed,  no  lefi 
than  inability  to  contend  with  thofe  that  refill,  or  who  alarm  our 
fears. 


Commiferation  qr  pity,  in  the  candid  mind,  is  beftowed  indif* 
criminately  and  univerfally  on  the  innocent  who  fuffers :  But 
benevolence,  in  its  other  forms,  is  particular  in  its  choice,  and 
implies  predilection  for  an  objedfc ;  whether  the  companion  with 
whom  we  are  familiar,  the  friend  we  love,  or  the  country  to  the 
fervice  of  which  we  are  devoted. 

An  agreeable  intercourfe  may  have  place,  even  with  perfons 
unknown ;  or  is  eafily  formed,  amidft  the  firft  or  mdft  ge- 
neral appearances  of  intelligence  and  fairnefs  of  difpofition.  The 
manners  of  the  candid,  even  among  ftrangers,  conftitute  a  mutual 
exchange  of  good  offices,  and  in  human  life  are  an  ordinary  and 
continual  fource  of  agreeable  fentiments. 

In  friendfliip,  benevolence  is  the  engagement  of  choice,  and 
renders  every  intereft  mutual  to  the  parties  concerned.  The  af- 
fection in  which  it  confifts;  and  the  confidence  it  infpires,  confti- 
tute a  principal  fource  of  fecurity  and  pleafure. 

Over  and  above  thefe  operations  of  a  benevolent  affedtton,  man 
is  qualified  to  entertain  the  fame  difpofition,  in  a  form  yet  more 
comprehenfive.  The  collective  body  of  men  in  a  country  or  na- 
tion is,  to  its  own  members,  an  objedt  of  the  moft  ardent  afFedion. 

While 
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While  the  citizen  reveres  the  inftitutions  and  the  laws  of  his  coun-  Part  IL 
try,  while  he  rejoices  inits  profperity,  and  laments  the  calamity  or  §  "c^P  jj  ' 
diftreis  which  befals  it,  he  is  often  made  to  forget  himfelf,  and  to  vyvv 
facrifice  his  own  intereft  or  fafety  as  an  individual,  to  that  of  the 
community  in  which  he  is  included.  Intereft  is  frequently  fuppofed 
to  be  the  ruling  paflion  of  mankind;  yet  this  facrifice  of  intereft 
and  of  life,  to  the  objects  of  public  affe&ion,  is  frequently  made ; 
and,  under  national  eftablifhments  that  are  happily  conftkuted, 
is  not  above  the  reach  of  ordinary  men. 

The  general  tendency  of  benevolence,  like  that  of  the  animal 
propenfities,  is  to  preferve  the  human  race,  and  to  render  man 
ufeful  to  his  fellow  creatures ;  but,  while  the  felfifh  principles  o~ 
perate  to  the  prefervation  of  the  whole,  by  preferving  or  confut- 
ing the  fafety  of  individuals  apart,  benevolence  forms  a  general 
band  of  connexion,  and  is  at  once  a  common  fource  of  enjoyment 
and  pleafure  to  many.  It  renders  the  participation  of  other  men, 
in  the  favours  of  providence,  an  occafion  of  fatisfa&ion  and  joy. 
While  it  feems  to  render  the  humane  a  fervant  to  the  diftreficd  ; 
the  afte&ionate  devoted  to  the  intereft  of  his  friend  and  his  coun- 
try; it  renders  this  fervice,and  this  devotion  alfo,  a  principal  fource 
of  enjoyment  to  himfelf :  differing  from  the  gratifications  to  which 
any  mere  animal  propenfity  is  competent,  in  being  exempt  from 
fatiety,  and  in  being  fitted,  by  occupying  indefinite  portions  of 
time,  to  fill  up  the  duration  of  human  life,  and  to  become  not  only 
the  fpring  of  particular  and  occafional  adtion,  but  the  fource  and 
conftituent  of  felicity  to  thofe  who  a£.  So  much  that,  in  the 
courfe  of  a  fociable  and  beneficent  life,  and  in  the  offices  of  private 
friendfhip,  or  of  public  ftation,  a  perfon  may  occupy  with  fatis- 
fa&ion  every  moment  that  can  be  ipared  from  the  neceflities  of 
his  own  condition. 

C  2  But, 
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Part.  II.  But,  over  and  above  the  pleafurable  or  painful  ftate  of  our  feel- 
Sect-  II  in&s>  w^c^  ar*fe  ^rom  ^  proper  °r  improper  difcharge  of  our 
tyv^^j  animal  fundtions ;  from  the  purpofe  to  which  we  employ  our  fa- 
culties, and  the  manner  in  which  we  are  affe&ed  towards 
our  fellow-creatures  ;  thefe  very  circumftances  become,  by 
reflection,  the  fource  of  additional  enjoyment  or  fuffering.  Con- 
fcioufnefs  of  propriety,  in  the  conduit  of  our  natural  propenfities; 
attainments  of  knowledge,  or  intelledtual  ability ;  integrity,  can- 
dour, and  good-will  to  our  fellow-creatures,  are  fources  of  the 
pureft  fatisfadlion  and  pleafure.  The  confcioufnefs  of  brutality, 
folly,  cowardice,  malice,  or  guilt,  on  the  contrary,  is  conftituent 
of  extreme  fuffering,  in  the  feelings  of  fhame,  and  remorfe. 

*  It  is  fupremely  agreeable  to  perceive,  in  the  works  of  naturer 
the  marks  or  expreffions  of  wifdom  and  goodnefs,  on  which  we 
may  rely  for  the  happy  difpofal  of  all  things :  And  we  may  con- 
clude, from  the  whole  of  thefe  particulars,  that  the  preferable 
pleafures  of  human  life  confift  in  fobriety,  benignity  of  temper, 
oj  good  will  to  mankind,  and  beneficent  actions,  with  a  perfedl 
confidence  in  the  wifdom  and  goodnefs  of  Providence, 

The  contemplation  of  beauty  and  excellence,  in  whatever  fub- 
je&y  is  matter  of  delight,  and  forms  an  agreeable  ftate  of  the  mind. 
The  obtrufion  of  uglinefs  or  defe&  is  of  a  contrary  nature  ;  And 
thefe  are  fources  of  enjoyment  and  fuffering  peculiar  to  man.  He 
alone,  among  the  living  natures  known  to  us,  appears  fenfible  to 
the  diftin<5tions  of  beauty  and  deformity,  of  excellence  or  defedl; 
and  he  alone,  for  ought  we  know,  apprehends  any  gradation  of 
worth  in  the  fcale  of  being.  He  alone  applies  the  canons  of  ex- 
cellence and  defedt,  of  merit  and  demerit,  to  himfelf,  and  to  his 
fellow-creatures  ;  finding  a  moft  agreeable  ftate  of  his  mind  in 
^\  the 
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the  confcioufhefs  of  integrity  and  juftice,  or  the  moft  painful  Part  II. 
and  diftrefling  reflections  in  the  confcioufnefs  of  wickednefs,  de-  g^*P*j£ 
bafement,  and  folly.    Complacency  and  peace  of  confcience  are 
expreflions  of  the  one  ;  {hame,  remorfe,  and  defpair,  are  expref- 
fions  of  the  other. 

The  fool  may  enjoy  his  folly,  and  the  madman  may  enjoy  his 
frenzy ;  but  no  one  will  congratulate  the  perfons  who  are  fo  af- 
fe&ed  with  pleafure.  The  enjoyments  of  human  nature  require 
the  warrants  of  reafon  and  truth ;  and  no  perfon,  in  his  fenfes, 
can  be  reconciled  to  a  ftate,  in  which  he  knows  his  own  charac- 
ter to  be  marked  with  deformity,  meannefs,  6r  vice,  nor  think  that 
he  can  be  truly  happy,  in  the  abfence  of  every  good  quality  which 
can  be  required  to  adorn  or  perfedl  his  nature. 

The  foundations  of  a  pleafure,  fb  eflential  tohappinefs>  merita 
feparate,  confideration  in  the  following  fe&ions. 


SECTION 


/ 
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SECTION  III. 


Of  Beauty  and  Deformity ,  Excellence  and  Defcft. 


PartII.  t 

Chap.  I.  IN  the  rational  nature  of  man,  there  are  principles  which  do  not 
Sect.  Ill*  terminate  merely  in  fenfibility  to  pleafure  and  pain,  or  in  mere 
a&ive  exertions ;  but  confift  in  a  kind  of  cenforial  infpedtion,  over 
the  general  tenor  of  enjoyments  and  adtions  j  ferving  to  diftin- 
guilh,  among  pleafures,  the  elegant  and  beautiful  from  the  inele- 
gant and  deformed ;  and,  among  fpecimens  of  exiftence,  the  per- 
fect or  excellent,  from  the  defective  or  imperfect.  Such  is  the 
difcriminating  power  of  intelligence,  by  which  the  qualities  of 
things  are  eftimated ;  by  which  unequal  meafures  of  worth  are 
conceived,  and  the  gradations  of  excellence  afligned  in  the  fcale 
of  being. 

In  the  exercife  of  thefe  reflex  and  cenforial  powers,  there  is 
great  enjoyment  and  fuffering,  according  as  the  obje&s  of  them 
are  happily  or  miferably  diftributed  to  ourfclves  or  others.  Dif- 
gufl)  indignation^  remorfe^  and  (hamey  are  among  the  pains  of 
I  which 
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which  they  render  us  fufceptible;  delight ,  cjleem,  approbation.  Part  II. 
confidence j  love,  and  peace  of  mind  and  of  confcicncc,  are  among  their  s^^r  *  III- 
gratifications,  or  happy  effe&s.  vyvv/ 

In  the  difcerninent  of  external  objedls,  there  arifes  a  fentiment, 
which  may  be  exprefTed  in  terms  of  praife  or  blame,  of  eftimati- 
on  or  contempt ;  and  which  frequently  conftitutes,  or  fenfibly 
modifies,  the  general  afFedtion  of  the  mind,  in  refpedt  to  the  dis- 
tinction of  good  and  evil j  for,  as  good  is  pleafant,  fo,  alfo  in 
many  inftances,  is  it  eftimable :  As  evil  is  painful,  fo  alfo  is  it, 
in  many  inftances,  vile  and  contemptible. 

Of  thefe  fentiments,  the  fpecific  occafiona  or  objedls  are  termed 
beauty  and  deformity,  excellence  and  defedt. 

To  perceive  beauty  or  excellence,  is  to  admire  or  efteem :  And, 
leaft  thefe  expreffions,  which  are  applicable  to  fubje&s  of  the 
higheft  nature,  fhould  appear  too  ftrong,  when  applied  to  matters 
of  inferior  confideration,  in  which  fome  degree  of  beauty  never- 
thetefs  may  be  admitted ;  let  it  be  remembered,  that  it  is  the  fpe- 
cies  of  fentiment,  not  any  meafure  of  the  emotion,  or  degree  of 
merit  in  its  objedl,  which  we  are  now  about  to  confider. 

Admiration  and  efteem,  like  benevolence  and  love,  are  agreea- 
ble fentiments ;  fo  much,  that,  to  admire  or  efteem  and  to  be 
pleafed  with  an  objeA,  are  expreffions  often  mutually  fubftitut- 
ed  one  for  the  other. 


We  are  pleafed  with  beauty  and  excellence ;  we  are  difpleafed 
with  deformity  and  defeft :  But  all  t&at  pleafes  is  not  beautiful 
*  or  excellent ;  nor  all  that  difpleafes,  deformed  or  defe&ive.  We 

know 
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'  Part  11.  know  not,  however,  frequently,  how  otherwife  to  exprefs  the 
Sect  III  pfe5^1^  we  ta^e  *n  any  fubjedt,  than  by  pronouncing  it  excellent 
v/yv  or  beautiful  j  nor  how  to  exprefs  the  difpleafure  we  feel,  otherwife 
than  by  pronouncing  the  caufe  of  it,  ugly  or  defedlive.  The 
wonderful  organ  of  human  language  does  not  always  ferve  the 
purpofe  of  difcriminatibn,  even  where  it  is  of  the  moft  real  im- 
portance to  ftate  the  fubjedts  of  confideration  apart. 

We  may,  n^verthelefs,  endeavour,  in  this  place,  to  confider 
beauty  and  excellence,  as  diftinguifhable  from  other  caufes  of 
pleafure,  by  the  fpecific  accompanyment  of  efteem  or  preference, 
to  which,  even  if  no  one  fliould  admire,  we  conceive  the  objedt 
Entitled  j  and  to  confider  deformity  and  defeat  as  diftinguifhable 
„  from  other  caufes  of  pain  by  a  peculiar  fentiment  of  difapprobation 
or  contempt ;  of  which  we  conceive  them  to  be  proper  objedls, 
even  if  the  world  fliould  not  perceive  the  defedt  or  the  deformity. 


Thefe  fpecific  fentiments,  differing  either  in  refpeft  to  the  oc- 
cafion  on  which  they  arife,  or  the  degrees  of  intenfity  with  which 
they  are  felt,  have,  in  every  language,  a  variety  of  appellations  or 
names.  In  our  language,  approbation  and  dif approbation,  ejleem 
or  admiration,  oppofed  to  indifference,  difguji,  or  contempt,  make 
a  part  of  the  terms  by  which  we  exprefs  them. 

The  ingenious  author  of  fome  Eflays  on  the  Nature  and  Prin- 
ciples of  Taljte,  has  obferved,  that  material  fubjedts  give  fenfati- 
on  and  perception  of  reality ;  but  no  emotion  or  fentiment  of 
beauty  or  deformity,  except  fo  far  as  they  are  aflbciated  with  fome 
objeft  of  affedHon,  whether  character  or  difpofition  of  mind; 
chearfulnefs  or  melancholy,  wifdom,  goodnefs,  or  power, 

a  .  .  If 

*  Mr  Alifon. 
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If  a  fubjedl  pleafe,  in  confequence  of  its  being  aflbciated  with  ^ART 
(bme  objedt  of  efteem,  the  delight  it  affords  is  properly  enough  g£CT 
clafled  with  the  fpecies  of  fentiment  which  we  are  now  confider-  ^yy^KJ 
ing ;  but  if  it  be  aflbciated  only  with  utility,  (afety,  or  joy,  it 
may  pleafe  in  confequence  of  this  aflbciation :  But  the  compound 
fo  made  up  is  not  any  more  a  fubjedl  of  admiration  or  efteem, 
than  is  the  pleafurable  circumftance  by  which  it  is  recommend- 


Attempts  have  been  made  to  refolve  this  principle  of  efteem  or 
admiration  into  fome  of  the  other  principles  or  forms  of  proceed* 
ing,  equally  familiar  in  the  operations  of  the  human  mind;  and 
confequently,  to  account  for  the  ufe  of  thefe  terms,  without  the 
neceflity  of  fuppofing  that  there  is  in  nature  any  diftindtion  of 
excellence,  or  in  us  any  diftin&ive  faculty  by  which  it  is  known. 
And  it  {hould  follow,  from  any  theory  of  this  fort,  that,  in  reality, 
we  miftake  for  efteem  fome  other  operation  or  affe&ion  of  mind : 
but,  in  fuch  fubftitutions  of  one  fpecies  of  affedlion  for  another, 
it  does  not  appear  that  any  advantage  is  gained.  We  neither 
can  refolve  the  fentiment  of  admiration  or  efteem  into  any  thing 
better  known  than  itfelf,  nor  the  good  qualities  of  mind,  into  any 
thing  that,  being  more  in  our  power,  may  ihew  us  a  readier  way 
to  the  improvement  of  our  nature. 

We  lhall,  therefore,  be  contented  with  giving  to  the  fentiments 
which  beauty  or  excellence  occafions,  fome  one  of  their  ordinary 
names  of  preference,  whether  delight,  approbation,  or  efteenu 
The  fubje&s  of  beauty  and  excellence  themfelves,  in  the  mean 
Vol.  II.  D  time, 
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Part.  II.  time,  though  thus  agreeing  in  the  clafs  of  fentiments  to  which 
Sect*  III  £*ve  occa^on»  ^eem  t0  ^  disjoined  in  nature  ;  or  by  us,  at 

\*SY\j  leaft,  to  be  conceived  apart.  Beauty  is  fometimes  faid  to  cover 
defedls  ;  and  excellent  qualities  are  faid  to  be  concealed  under  ap- 
parent deformities.  Beauty  frequently  ftrikes,  from  the  firft  and 
more  obvious  afpedi  of  things  ;  excellence  is  to  be  collected  by 
obfervation  of  their  effential  qualities.  Every  perfon,  that  enters 
a  room,  prefents  at  once  the  beauty  of  which  he  is  pofiefled.  His 
excellence,  in  the  mean  time,  or  effential  good  qualities,  are  to* 
be  known  only  upon  farther  acquaintance.  7  hefe  epithets,  how- 
ever, in  proportion  as  the  fubjedls  of  them  come  to  be  under- 
ftood,  gradually  approach  in  their  applications,  and  feero  at  laft 
to  unite  in  the  fame  thing.  When  apparent  beauty  is  found  ta 
conceal  defedls,  it  ceafes  to  be  admired,  or  even  incurs  contempt* 
When  apparent  deformities  are  found -to  conceal  effential  good 
qualities,  we  not  only  ceafe  to  contemn,  but,  from  a  principle 
of  retributive  juftice,  are  the  more  inclined  in  the  fequel  to 
admire  that  we  at  firft  overlooked  the  value  of  our  objeft,  whe- 
ther perfon  or  thing  :  So  that  the  progrefs  of  intelligence  in  the^ 
difcernment  of  excellence  and  beauty  feems  to  terminate  in  a 
point,  which  unites  thefe  epithets  into  one  general  ground  of  prefe- 
rence \  and  which,  in  that  cafe,  we  fhall  perhaps  be  more  inclined 
to  exprefs  in  the  terms  of  perfedlion  and  excellence,  than  in  that 
of  elegance  cr  beauty,  which  fhli  carry  a  reference  to  firft  and 
external  appearances. 

In  the  fyftem  of  nature,  there  ia  a  beauty  that  belongs  to 
the  mechanical,  to  the  vegetable,  the  animal,  and  intellectual 
kingdoms. 


In  the  mechanical  kingdom,  the  principal,  if  not  the  fole  con* 

ftituent 
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(tituent  of  beauty,  as  the  Tere  Buffier  has  well  obferved,  is  order;  PA*T  *L 
or,  as  the  fame  author  farther  explains  this  term,  the  apt  combina-  Skct  "  jjj 
Hon  of  parts,  whether  fmultaneous  or  fuccejjvve,  for  the  attainment  v*/w/ 
of  a  beneficent  purpofe. 

Mere  matter,  though  perceivable  by  fenfe,  is  in  itfelf  indifferent 
to  any  afledtion  of  the  mind,  except  fo  far  as  fome  objeA  of  a* 
fedlion  is  aflbciated  with  it.  With  an  apt  combination  of  parts 
for  a  beneficent  purpofe,  are  aflbciated  the  fupreme  objedts  of  ad- 
miration, love,  and  refped;  viz.  wifdom9  goodnefs,  and  power. 
The  aflbciation  is  not  cafual,  or  derived  from  mere  analogy  or 
likenefs,  but  from  the  eflential  and  infeparable  relation  of  caufe  and 
effed. 

The  fyftem  of  nature  is  fublime  in  refpe<5t  to  the  might  of  its 
Author.  It  is  beautiful,  with  refpedt  to  the  regular  fitnefs  of 
parts  for  the  attainment  of  their  ends,  and  in  refpedfc  to  the  bene- 
ficent purpofe  which  they  are  fitted  to  ferve.  The  latter  circum- 
stance, above  all,  is  eflential  to  their  beauty. 

The  fruits  of  continual  exertion,  without  the  regularity  that 
proceeds  from  a  well-concerted  defign,  as  in  the  meaninglefs  ac- 
tivity of  children  and  reftlefs  animals,  overturning  and  difplacing 
whatever  comes  in  their  way,  produces  diforder,  confufion,  and 
-extreme  deformity:  The  regular  tradefman  fhudders  at  their  being 
admitted  into  his  work-lhop. 

A  defign  at  the  fame  time  may  be  perceptible ;  but,  if  direded 
by  folly  or  malice,  it  is  an  objedt  of  difguft  or  of  reprobation,  not 
of  admiration  or  efteem.  The  figures  of  birds,  beafts,  cones,  or 
pyramids,  cut  out  of  an  evergreen,  in  the  antiquated  garden,  have 
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Part  II.  marks  of  defign ;  but  frivolous,  and  contemptible.  The  piece  of 
Sect*  J II  ^atuary>  °f  which  we  are  told,  in  the  bull  of  Phalaris,  or  in  the 
^ty^j  Apiga  or  fpoufe  of  Nubis,  may  have  beenexquifite  in  the  workman* 
fliip;  but  the  defign  was  hideous  or  cruel:  And,  as  the  mere  indica- 
tion of  mind  is  ambiguous,  the  indication  of  perfidy  and  ma- 
lice is  horrid;  beneficence  alone, direfted by  wifdom,  is  fupremely 
beautiful. 

In  the  material  fyftem  of  nature,  the  beneficent  purpofe  of  its 
Author  is  manifeft  in  the  accommodations  provided  for  beings 
diftinguifhed  by  their  organization,  or  beings  endowed  with  life. 
Thefe,  in  our  terreftrial  world,  are  plants,  animals,  and  men. 
The  elements  are  difpofed  to  promote  the  vegetation  of  plants ;  and 
thefe  to  furnifh  their  flibfiftence  and  place  of  abode  to  animals ; 
and  the  whole  to  furnifh  the  materials  of  fupply,  and  the  fub- 
jedls  of  thought  and  contemplation  to  the  living  and  intelligent 
nature  of  man* 

In  the  livifig  kingdom  of  animals,  the  fame  beneficent  purpofe^ 
while  it  extends  to  the  general  fyftem,  partly  terminates  alfo  in 
the  animal  himfelf.  He  is  made  that  he  may  be  gratified,  as 
well  as  that  he  may  gratify  others ;  and  both  are  eflential  to  the 
excellence  and  beauty  of  his  frame :  For  this  his  organization  ia 
admired*  and  the  prefperous  (late  of  that  organization  is  fo  much 
valued,  under  the  denomination  of  health. 

With  refpeft  to  man,  alfo,  the  beneficent  purpofe  of  nature,  fo 
far  as  we  are  yet  qualified  to  difcern  it,  terminates  in  himfelf ; 
not  in  the  individual  confidered  apart,  but  in  the  fubferviency 
of  many  to  the  common  caufe  of  the  whole.  The  individual  is* 
made  that  he  maybe  gratified;  but  his  chief  gratification  is  made 

to 
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to  confift  in  beneficence,  or  a  participation  in  the  welfare  of  man-  Part  II. 
kind.    He  is  an  aCtive  power  in  nature,  which  cannot  fufpend  Sect  III 
its  exertions,  without  incurring  a  (late  of  wearinefs,  fuffering,  \yw 
and  difguft.    He  is  a  beneficent  power  in  nature,  to  whom  be- 
nevolence is  pleafure,  malevolence  is  pain  ;  and  who  cannot  wil- 
lingly forfake  the  paths  of  beneficence,  without  incurring  the 
chaftifement  of  remorfe.    His  beauty  and  excellence  is  a  particL 
pation,  however  faintly  obtained,  of  that  wifdom  and  goodnefe 
which  conftitute  the  fplendor  and  majefty  of  the  works  of  God. 

To  perceive  beauty,  in  any  material  fubjeCt,  is  to  perceive  in* 
dications  of  wifdom  and  goodnefs ;  and,  if  we  are  afked,  why 
wifdom  and  goodnefs  fhould  be  admired  ?  we  may  anfwer,  Fop 
a-  reafon  like  to  that  for  which  pleafure  is  coveted ;  becaufe  in  it- 
felf  defireable  and  good.  While  other  things  are  defired  or  efteem- 
ed  on  account  of  the  pleafure  they  give,  or  the  excellence  they 
conftitute,  pleafure  and  excellence  are  themfelves  defired  or  e- 
fteemed,  on  their  own  account 

In  the  fcale  of  natures  fufceptible  of  excellence  or  perfection 
intelligence  is  fupreme,  and  wifdom  and  goodnefs  are  the  fu- 
preme  perfedlions  of  intelligent  being.  Their  prefence,  when 
fuggefted  by  the  order  of  nature,  awakening  the  fentiments  of  ad- 
miration,, are  termed  beautiful ;  but,  in  the  mind  itfelf  to  which 
they  belong,  are  more  properly  termed  its  excellence,  perfection, 
or  merit.  Folly  and  malice,  on  the  other  hand,  may,  in  a  figu- 
rative ftile,  be  teamed  the  deformities  of  mind ;  but  are  more 
properly  referred  to  the  predicament*  of  defeCt,  guilt,  and  deme- 
rit. 

From  the  whole*  there  is  reafon  to  believe,,  that  beauty  when 
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Part  II.  real  may  be"  refolded  into  excellence  and,  that  deformity  may  be 
sf^r  III  re^°*ve^  *nto  ^efedt »  ^e  one  an  effeatial  diftin&ion  of  good,  and 
s^rsj  ^e  other  of  evil :  That  both,  or  either,  can  have  exiftence  in 
mind  alone ;  fo  that,  in  this  queftion,  man  is  doubly  interefted : 
He  is  concerned  in  the  exiftence  of  excellence  or  beauty,  as  pre- 
senting him  with  an  agreeable  objed  of  contemplation  and  love  ; 
but  more  efpecially  as  conftituting  an  admirable  ftate  or  condi- 
tion of  nature,  attainable  by  himfclf. 

In  the  human  figure,  there  is  one  beauty  of  form  in  the  ftruc- 
ture  of  its  organs,  or  in  the  (bund  ftate  or  configuration  of  the 
whole  perfon,  indicating  exquifite  defign,  wifdom,  and  goodnefs, 
of  the  Maker* 

There  is  another  beauty,  confifting  in  the  afpedt  and  exprefl 
fion  of  the  mind,  that  occupies  and  a&uates  this  created  frame, 
indicating  good  fenfe,  equanimity,  and  benevolence  of  temper. 

In  both,  it  is  the  beauty  of  mind  that  ftrikes  through  the 
form  of  a  work,  or  the  afpedi  of  a  perfon :  The  wifdom  and 
goodnefs  of  the  Creator,  in  the  one ;  or  the  good  meaning  and 
temper  of  his  creature,  in  the  other. 

Where  one  of  thefe  beauties  exifts,  in  any  degree,  the  other 
may  be  fenfibly  wanting.  Thus,  we  are  familiar  with  inftances, 
in  which  perfbnal  defers  are  compenfated  with  a  favourable  ex- 
preflion  and  benevolence  of  afpedt ;  or  inftances  in  which  natu- 
ral advantages  are  deformed  by  an  afpeft  of  vanity,  malice,  or 
folly. 


The  antient  artifts,  in  the  features  of  Medufa,  though  a  Fury, 
2  feigned 
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feigned  to  themfelves  the  moft  perfect  form ;  or  fuppbfed  her 
countenance  to  be  caft  in  the  moft  exquifite  mold  of  natural  beau- 
ty j  but  of  an  afpedt,  derived  from  the  temper  within,  fo  terrific 
and  hideous,  as  to  appal  the  moft  daring,  and  even  to  turn  thofe 
on  whom  fhe  looked  into  {lone. 

Mind,  we  have  reafon  to  believe,  predominates  in  nature  j  fb* 
that,  in  a  comparative  furvey  of  all  that  exifts,  whatever  is  not 
mind  would  be  as  nothing* 

It  is  bcaty  we  are  told,'  that  gives  fpring  and  agitation  to  the 
mechanical  world.  Remove  this  ingredient,  and  all  matter  wcmld 
freeze  into  one  folid  mafs,  and  become  the  formlefs  repofitory  of 
inertia,  darknefs,,  and  death. 

In  the  fame  manner,  and  with  ftill  greater  confidence,  may  we 
aot  fay,  it  is  mind  that  (hikes  out  from  the  forms  of  body,  in  the 
lovely  afpedls  of  excellence  and  beauty  ?  And  it  is  the  diverfity  of 
operating  minds,  in  fuch  forms  of  matter,  that  gives  the  diftinc- 
tion  of  beauty  and  deformity  to  fubjedls  otherwife,  in  their  own* 
nature,  indifferent* 

What  were  millions,  and  myriads  of  millions,  of  corpufcular 
particles  aflembled  in  the  body  of  the  fun,  without  the  benignant 
power  that  renders  him  the  fource  of  heat  and  of  light  to  fur- 
rounding  worlds  ?  What  were  thefe  worlds  without  the  beneficent 
knpulfe  that  gives  them  motion,  and  retains-  them  in  their  orbits,, 
at  a  proper  diftance  from  the  fburcc  of  light  and  of  heat  ?  And 
what  could  avail  their  motions,  without  this  combination  of  ele- 
ments on  their  globes,,  that  fit  them  for  the  refidence  of  living; 
natures  I 
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Cii*  p  *i       ^C  ^ame  *^n&  nrcd&plkd  through  innumerable  fy  ftems,  owes 
Sect/hi.  *ts  magnificence  to  the  greatnefs  of  might  and  of  thought,  that 
v^rv%*/    atSls  in  the  formation  and  conduct  of  fuch  boundlefs  fcenes  of 
exiflence* 

The  diftindlion  of  excellence  and  defedl,  fo  obvious  to  man  in 
the  contemplation  of  his  own  nature,  and  fo  eafily  transferred  by 
affociation  to  any  of  his  works  or  external  circumftances,  is  the 
radical  principle  of  elevation  or  progrellion  in  the  human  mind, 
to  which  there  is  ever  prefented,  as  an  objedt  of  defire,  fomething 
higher  and  better  than  is  poffefled  at  prefent.  This  principle,  in 
all  its  forms,  proceeds  upon  fome  pre-conceived  notion  of  abfolute 
or  comparative  excellence,  in  refpedl  to  which  the  mind  is  never 
difpofed  to  acquiefce  in  its  prefent  attainment.  Birth,  fortune, 
power,  and  other  conftituents  of  rank,  are  the  circumftances  in  which 
the  vulgar  of  every  condition  ftrive  to  excel  one  another.  The 
dwelling,  the  furniture,  the  equipage,  and  the  table  of  the  rich, 
flatter  his  vanity  more  than  his  fenfe  of  pleafure  ;  and  ftir  the 
emulation  more  than  the  appetite  of  thofe  who  admire  his  con- 
dition. 

Whoever  would  govern  mankind,  if  he  can  command  their 
conception  of  what  is  excellent,  or  lead  them  to  aflbciate  honour 
with  the  talk  he  would  have  them  to  perform,  will  find  no  farther 
difficulty,  in  procuring  from  them  every  facrifice  of  pleafure, 
mtereft,  or  fafety.  This,  as  we  have  formerly  obferved,  is  the 
honeft  man's  integrity,  and  the  gentleman's  honour,  which  neither 
will  forego  to  preferve  his  fortune  or  his  life.  It  is  the  foldier's 
glory,  which  renders  danger  and  hardfhip  agreeable ;  it  is  the 
martyr's  crown,  which  renders  extreme  fuffering,  and  the  prop- 
ped of  death,  an  occafion  of  triumph  and  joy. 

On 
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On  a  fubjedt  of  fb  great  importance,  and  of  fuch  powerful  g*"  j 
cfieds  in  human  life,  it  behoves  us  to  examine  our  opinions,  and  Sect.  Ill 
to  be  well  founded  in  the  conceptions,  to  which  we  thus  furren-  V^YV/ 
der  and  deliver  up  all  the  other  powers  of  our  nature.  If  there  be 
an  excellence  or  beauty,  fpecific  to  man,  we  may  prefump  that, 
in  the  contemplation  and  poffeflion  of  it,  his  fupreme  good,  the 
mod  agreeable  (late  of  his  nature,  and  the  happieft  courfe  of  his 
life  is  likely  to  confift. 
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Part  II. 
Chap.  I. 
Sect.  IV. 


,  in  the  manner  of  laft  fedtion,  we  have  refolved  the  ex- 
cellence and  beauty  of  this  created  frame  into  the  wifdom  and 
goodnefs  bf  God  ;  and  return  from  this  contemplation  of  nature 
to  confider,  what  is  the  fpecific  excellence  of  man ;  we  mud  re- 
cognize in  him  at  once  a  conftitution  or  form  received  from  his 
Maker,  and  together  with  the  gifts  of  intelligence  and  free  will, 
a  perfonage  and  charader  to  be  afcribed  to  himfelf.  In  relpe& 
to  either,  he  is  diftinguifhed  in  nothing  fo  much  as  in  this  power 
and  difpofition  to  perceive,  with  delight,  an  intelligent  and  bene- 
ficent Author  in  the  fyftem  of  things  around  him.  Were  he 
thus  to  judge  of  any  human  production,  his  perception  of 
beauty  in  the  work  would  argue  fome  participation  in  the  genius 
of  its  Author.  May  we  not  therefore,  conceive,  that  his  admira- 
tion of  what  appears  in  the  univerfe  of  God,  implies  fome  quali- 
fication to  participate  in  the  godlike  principles  of  beneficence  and 
wifdom.  In  this  fyftem,  of  which  he  is  a  part,  the  meafures  of 
providence  are  taken,  and  the  defign  is  carried  into  execution ; 
he  too  is  deftined  to  adl :  But  when  we  confider  the  magnitude  of 
i  this 
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this  fyftem,  and  in  how  many  ways,  of  which  he  cannot  trace  Part  H. 
any  tendency  to  the  purpofeof  univerfal  good,  hehimfelf  maybe  qJ^pt^ 
affedted,  his  concurrence  in  the  defign  is  likely  to  be  merely  paflive,  or 
fofar  only  as  to  make  him  bear  with  complacency  what  the  general 
order  requires,  rather  than  to  call  upon  him  for  any  adtive  exerti- 
jndiredled  to  apurpofe  fofarextended  beyond  his  comprehenfion; 

Even  when  we  confider  the  world  of  men  and  animals,  how 
lr  extended  beyond  the  reach  of  any  adtive  interpofition  of  the 
ndividual  for  its  general  good,  we  muft  fuppofe  that  the  charac- 
ter of  goodnefs,  applicable  to  man,  in  refpedt  to  this  objedl  alfo, 
confifts  in  pious  refignation  to  the  will  of  God ;  or,  at  moft  in 
perfedt  good  will  to  mankind,  in  every  inftance  in  which  the  ac- 
tive power  of  an  individual  can  apply.  Fortunately  for  him, 
when  hea&sin  particular  inftances,  for  his  friend,  his  neighbour, 
his  country,  or  for  any  of  the  human  race,  there  occurs,  an  oc- 
cafion  to  pradlife  and  to  promote  that  mutual  affedlion,  fideli- 
ty, juftice,  and  humanity,  which  in  fadt  are  a  common  bleffing 
to  mankind  ;  infomuch,  that  for  him  to  adopt  and  to  commu- 
nicate tha/effe<5l  of  thefe  characters,  is  to  adt  for  the  good  of 
his  fellow-creatures ;  and,  fo  far  he  becomes  an  able  and  a  will- 
ingnjiftrument  in  the  hand  of  God  for  the  beneficent  ends  of  his 
providence.. 

The  meritof  this'charadter,  however,  is  more  a  fubjedt  of  confci- 
mfnefs,  or  intuitive  judgement,  than  of  difcuflion  or  reafoning ;  and 
hey  who  are,  in  common  life,  moft  decided  in  their  choice  of  good 
idtions,  proceed  upon  the  ground  of  their  affedtions  and  fenti- 
nents,  more  than  upon  any  information  derived  by  inveftigation 
r  refearch.  In  attempts  at  fcience,  however,  we  muft  defcend 
o  particulars,  and  endeavour  to  colled,  by  indu&ion  from  the 
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Part.  II.    phenomena  of  that  nature  we  are  confidering,  what  may  be  its 

Chap.  I.  deftination,  and  what  the  ftandard  by  which  its  worth  is  to  be 
Sect.  IV.  •       1  J 

^Sms/0\tj  elumated. 

Among  fubjedts  organized,  we  have  already  obferved  that  man 
is  diftinguiflied  as  living  and  adlive ;  among  the  living  and  adtive, 
he  is  diftinguilhed  as  intelligent ;  or  endowed  with  powers  of  diA 
cernment,  apprifed  of  the  diftindtion  of  good  and  evil,  and  invefted 
with  freedom  of  choice.  Among  the  gregarious  animals,  he  is  dif- 
tinguiflied as  aflbciating  and  political,  and  confcious  of  his  ftation. 
as  a  member  in  the  community  of  his  fellow  creatures.  The  or- 
der of  nature  itfelf  is  in  a  certain  degree  manifeft  to  him ;  he  is  fit- 
ted to  hold  communication  with  its  Author,  to  apprehend  his  will, 
and  to  become  a  willing  inftrument  in  promoting  the  ends  qf  his 
government. 

In  ftriving  to  conceive  the  deftination  of  fuch  a  being,  we  may 
with  great  confidence  rejedt  the  idea  of  its  being  limited  to  the 
prefervation  of  mere  animal  life,  or  even,  as  Epicurus  afTumed,  to 
the  pofleflion  of  mere  pleafing  thoughts  or  fenfations  of  any  fort. 
There  is  an  adtive  character  to  befuftained,  and  apart  to  be  filled 
up;  firft,in  the  community  of  men,who  are  partners  in  thejointcaufe 
of  humanity  and  juftice.  There  is  a  world  of  (till  and  living  nature, 
in  the  midft  of  which  this  adtive  being  muft  acquit  himfelf,  with 
fenfibility  in  refpedl  to  fome,  and  with  circumfpedtion  and  care 
refpedting  the  whole.  There  is  a  commanding  order  of  things, 
to  which  he  muft  accommodate  himfelf,  which  he  is  required  to 
ftudy ,  and  concerned  to  know ;  and  to  which,  even  where  it  exceeds 
his  comprehenfion,  he  muft  with  fubmiflion  furrender  his  will. 

To  fill  up  fuch  a  part  are  required  Jkilly  difcernment,  or  know- 
ledge, Jit  difpofttion,  application,  and  force :  Hence  the  four  car- 
dinal 
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dinal  virtues,  celebrated  in  the  fchools  of  philofophy,  Wifdomy  Part  II. 
Juflice,  Temperance,  and  Fortitude.  J HAP\v 


Wifdom  is  the  virtue  of  intelligence,  or  a  juft  difcernment  of 
the  confideratipns  on  which  we  are  to  rely  for  happinefs,  and  the 
undifturbed  poffeflion  of  the  faculties  which  are  given  for  the  go- 
vernment of  life.  Man,  in  his  character  of  intelligent  being, 
is  adlive  in  a  form,  and  to  an  extent,  greatly  fuperior  to  any  of 
the  other  animals.  Every  quality  of  his  nature  is  an  energy, 
not  a  quiefcent  mode  of  exiftence  ;  and,  whatever  be  the  limits 
within  v^hich  he  is  deftined  to  exert  his  faculties,  within  the  fame 
limits,  and  in  the  fame  form  of  adlive  exertion,  are  to  be  found 
his  excellencies  anddefedts,  his  enjoyments  and  iufferings. 

The  lot  of  man  is  not,  like  that  of  the  other  animals,  at  once 
completely  furnifhed  by  nature ;  he  is  invefted  with  powers,  and 
left  to  employ  them  for  his  own  advantage,  or  that  of  his  fellow- 
creatures.  He  merits  the  praife  of  wifdom,  or  he  incurs  the  im- 
putation of  folly,  according  to  the  ufe  which  he  makes  of  his  in- 
telligent faculties ;  and  in  this,  perhaps,  gives  the  firft  and  moft 
(Inking  fpecimen  of  the  excellence  or  defedl,  of  which  he  is  fuf- 
ceptible.  His  powers  of  conception,  when  well  employed,  lay 
the  foundations  of  wifdom ; .  when  mifapplied  or  negle&ed,  lay 
the  foundations  of  folly ;  and  fo  far  prefent  him  to  his  fellow- 
creatures,  as  an  objedl  either  of  efteem  and  refpedt,  or  of  contempt 
and  derifion. 

With  the  exception  of  a  few  determinate  inflin6ts,fuch  as  diredt 
him  on  particular  occafions  to  the  means  of  felf  prefervation  or  fuch 
as  connedl  the  individual  with  his  kind,  man,  we  have  obferved,  is 
left  to  follow  the  dictates  of  his  own  obfervation,  difcernment  and 

experience. 
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experience.  In  nonage  or  infancy,  indeed,  he  is  committed  to  the 
difcretion  of  his  parent ;  but,  in  the  more  advanced  periods  of 
life,  he  is  committed  to  his  own.  His  inftinfts  and  appetites  are 
fekiomtohim,a8  they  are  to  the  other  animals,  determinate  guides 
in  the  application  of  means  to  the  attainment  of  his  end,  orfeldona 
fecure  him  in  the  proper  choice  and  meafure  of  his  gratifications. 
When  urged  by  hunger,  though  ia  the  midft  of  plenty,  if  the 
fruit  or  fpecies  of  food  prefented  to  him  be  new  or  untried,  he 
mud  proceed  with  caution  in  the  ufe  of  it,  and  examine  well, 
before  he  ventures  to  tafte ;  much  more  before  he  ventures  to 
feed  on  viands*  unknown,  though  of  the  faired  appearance. 

Although  his  gratifications,  like  thofe  of  the  other  animals, 
when  the  purpofe  of  nature  is  ferved,  frequently  determine  or 
pall  on  the  fenfe;  and  fatiety,  even  in  his  cafe,  might  be  ftiffici- 
ent  to  guard  him  againft  excefs ;  yet  he  is,  by  an  error  of  his 
imagination,  frequently  led  to  exceed  even  thefe  limits,  and  to 
feek  for  pleafure,  where  it  is  not  any  longer  to  be  found,  in  the 
objeft  of  a  fatiated  appetite.  In  him,  therefore,  the  defeats  of  mftinA 
mud  befupplied  by  reflection ;  and,  he  is  to  be  taught,  by  experience 
and  obfervation  alone,  to  diftinguilh  the  real  fources  of  permar 
nent  happinefe. 

As  to  man,  therefore,  the  errors  of  his  own  imagination,  as  well 
asthedefedisof  hisinftindt^are  occafionsof  evil,  they  are  tobefup- 
plied  or  corredled  by  theproper  ufe  of  his  intelligent  powers.  And  k 
may  bcafked,  Are  we  to  confider  the  intelligence  of  man  asamerefub- 
ftitutc  forthecorredlnefs  of  choice  to  which  the  other  animals  are 
formed  by  nature>and  to  eftimate  its  value,  by  its  appapgntdeftination 
to  do  for  him  what  inftinft,  and  the  want  of  invagination,  have 
done  for  the  brutes  ?  This  were  to  fuppofe  hida  deftined  to  at- 
tain, 
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tain,  by  a  tedious  and  uncertain  procefs,  that  of  which  other  ani-  Part.  II. 
mals  are  at  once  poflefled  by  the  fuggeftion  of  a  fpecific  propenfi-  g^*P  jy 
ty    The  bee,  without  any  other  direction  than  this,  con-  v^W* 
ftru&s  his  cell  upon  a  model  which  the  moft  perfect  fcience 
of  mechanifm  cannot  improve ;  and  poflefles  that  £killt  from  the 
firft,  which  in  the  human  fpecies,  many  ages  and  fucccflive  trials 
are  required  to  obtain. 

Animals,  in  general,  whatever  be  their  diftination,  are  enabled 
to  fulfil  it  at  once.  They  acquiefce  in  their  ftate,  or  enjoy  its 
advantages,  without  any  fenfe  of  its  wants  or  defedts.  Man,  at 
hisoutfet,  being  worfe  provided  thanany  other  animal,  isaccording- 
ly  not  difpofed  to  acquiefce  in  his  primary  ftate.  The  wants  or  de- 
fedls of  his  firft  condition  feem,  in  the  exercife  of  his  faculties, 
to  prefs  him  with  all  the  force  of  neceffity  ;  but,  after  his  firft 
wants  or  defedls  are  fupplied,  fancy  fucceeds  to  neceffity ;  and, 
whatever  fupply  he  may  have  gained,  or  accommodation  provid- 
ed for  himfelf,  he  is  ftill  urged  with  a  define  of  fomewhat  be- 
yond the  prefent  attainment,  and  is  as  little  difpofed  to  acquiefce 
in  the  higheft,  as  in  the  loweft  ftate  of  his  animal  accommoda- 
tion. The  fpur  of  impatience  to  better  himfelf,  which,  in  his 
rudeft  condition  appears  necefTary  to  his  prefervation,  continued 
on  to  his  ftate  of  higheft  attainment,  feems  to  form  in  him  a 
principle  of  progreffion,  of  indefinite  or  endlefs  extent.  He  is 
made  intelligent,  not  merely  that  he  may  be  able  to  procure  a 
fupply  to  his  animal  wants,  but  his  animal  wants  appear  to  be 
multiplied,  and  his  fancy  rendered  infatiable,  that  he  may  find 
an  early  fcope  for  the  exercife  of  his  intellectual  powers,  and,  by 
the  indefinite  purfuit  of  their  ends,  make  that  progrefs  in  know- 
ledge, which  conftitutes  fo  effential  a  part  in  the  excellence  or  per- 
fediion,  of  which  his  mind  is  fufceptible. 

We 
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Part  II.  We  may  thus  colledt  the  fpecific  excellence  of  any  nature,  from 
s*n*iir  *t8  caPacityi  fr°m dixe&ion  of  its  progrefs ;  and  that  of 
man,  in  particular,  from  his  capacity  of  receiving  information,  of 
improving  in  difcernmentand  penetration,  and  from  the  progrefs 
he  is  qualified  to  make  in  thefe  particulars.  In  him,  the  mere 
continuance  of  life  is  a  courfe  of  obfervation,  and  repeated  occa- 
lion,  on  which  to  exercife  thofe  faculties  of  the  mind,  which  im- 
prove in  being  employed. 

Man  becomes  powerful  in  the  fyftem  of  nature,  in  proportion 
as  he  becomes  knowing  or  wife :  And  the  fpecies,  in  this  particu- 
lar, feems  well  apprifed  of  the  ftandard  by  which  to  afcertain  its 
own  merits  or  defeats.  Signal  ability  and  underftanding  are  ad- 
mired, comparative  incapacity,  and  dulnefs  are  defpifed.  And 
there  is,  therefore,  in  refpedt  to  him  no  difficulty  in  collecting  the 
grounds  of  efteem  or  contempt,  whether  we  confider  a  priori  what 
is  fuited  to  his  deftination,  or  attend  to  the  reception  which  his 
qualities  meet  with  in  the  eftimation  of  his  kind. 

Philofophers  have  thought,  that  every  fubjedt  of  commenda- 
tion, to  which  human  nature  is  competent ;  every  virtue  and 
every  conftituent  of  happinefs,  might  be  comprifed  under  the 
title  of  nvifdotn,  or  the  excellence  of  intelligent  being ;  that,  on 
the  contrary  every  fubjedl  of  difpraif?  or  contempt,  every  vice 
and  every  charadler  of  mifery,  mi£ht  be  comprifed  under  the 
title  of  jolly :  But,  it  is  not  neceffary,  nor  perhaps  even  expedient, 
thus  to  force  the  attributes  of  human  nature,  under  fingle  ap- 
pellations, however  comprehenfive  or  general.  Although  it  is 
both  wife  and  profitable  to  love  our  fellow  creatures,  we  can  fno 
more  become  affectionate  to  our  friend,  in  the  mere  fearch  of 
wifdom,  than  we  can  in  fearch  of  our  intereftt  Our  conftitution 
3  muft 
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muft  have  the  ingredient  of  benevolence,  in  order  that  a  mind  Part  II. 
well  informed  may  improve  upon  this  principle  of  nature,  and  g^Tjy 
learn  to  diredt  it  aright.  v/yv 


u  There  are  good  qualities/*  fays  the  Duke  de  la  Rochefou- 
cault,  "  which  degenerate  into  faults  when  they  are  natural,  and 
M  others  which  are  never  perfect  when  they  are  acquired.  It  is 
"  neceflary,  for  inftance,  that  we  fhould  become  by  reflexion 
"  fparing  of  our  money  and  of  our  confidence  ;  on  the  contrary, 
"  we  fhould  by  nature  be  furnifhed  with  benevolence  and  va- 
"  lour."  The  underftanding  at  the  outfet  has  its  perfection  to 
acquire  }  the  heart  is  good  by  the  infpiration  of  nature. 

But,  in  whatever  terms  we  propofe  to  exprefs  the  ftandard  of 
eftimation  relative  to  man  whether  nvifdom,  virtue,  or  goodnefs 
of  hearty  there  are  various  conditions  required  to  the  perform- 
ance of  his  part,  and  which  muft  occur  in  every  ftatement  of 
qualities,  that  conftitute  the  fpecific  excellence  or  perfection  of 
his  nature.  He  is  formed  for  fociety,  and  is  excellent  in  the  de- 
gree in  which  he  poflefles  the  qualifications  of  an  aflbciate  and  a 
friend.  He  is  excellent,  in  the  degree  in  which  he  loves  his  fel- 
low creatures  ;  he  is  defective,  in  the  degree  in  which  he  hates 
them,  or  is  indifferent  to  their  welfare.  Benevolence,  therefore,  is  a 
principal  excellence  of  human  nature  ;  and  malice  an  article  of 
extreme  vilenefs  or  defedt.  Thefe  are  the  great  fources  of  merit  and 
demerit ;  of  juftice  and  beneficence,  on  the  one  hand  ;  of  wrong, 
iniquity,  and  cruelty,  on  the  other  ;  a  diftindtion,  to  the  reality  of 
which  mankind  in  all  ages  have  borne  the  ftrongeft  teftimony :  To 
which,  on  the  one  hand,  they  have  paid  the  higheft  tribute  of 
efteem  and  of  love  ;  and,  on  which,  on  the  other,  they  have  pour- 
ed forth  the  higheft  meafures  of  contempt  and  deteftation. 

Vol.  II.  F  With 
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Part  II.  With  refpedl  to  Temperance,  it  is  a  beautiful  part,  we  may  again 
Sec-t  *IV  °k^erve>  m  oeconomy  of  animal  life,  that  things  pernicious  are 
k^Y\j  painful,  and  things  falutary  are  pleafant ;  that  even  things  faluta- 
ry  and  pleafant,  in  the  proper  ufe  of  them  become  painful,  in  the 
abufe,  or  when  carried  to  excefs.  Under  this  conftitution  of  na- 
ture, the  mere  animals  arefafely  directed  through  life;  but  man's 
animal  frame  is  either  originally  lefs  perfedl  in  this  refpedt,  or  is 
difturbed  by  the  operations  of  a  fancy,  which  lead  him  to  look  for 
enjoyments  beyond  the  foundations  which  nature  has  laid. 

By  nature,  the  gratifications  of  appetite  are  occafional,  and  do 
not  occupy  any  improper  portion  "of  time ;  but  the  voluptuary 
conceives  them  as  a  fource  of  continued  enjoyment :  And  fenfua- 
lity  is  a  diftemper  of  the  imagination,  not  a  diforder  in  the  bal- 
lance  which  nature  has  eftablifhed  between  the  animal  and  the 
rational  part  of  man's  conftitution.  The  voluptuary  does  not  en- 
joy more  than  the  abftemious  ;  but  he  employs  more  of  his  time 
in  vain  attempts  to  reftore  a  fatiated  appetite,  and  to  render  that 
continual,  which  nature  has  ordained  to  be  occafional  and  tem- 
porary. 

As  great  inequalities  of  character  and  eftimation  refiilt  from 
the  different  degrees  in  which  men  avoid  the  habits  of  debauchery 
on  the  one  hand,  or  gain  the  habits  of  a  juft  application  to  the 
better  purfuits  of  a  rational  nature,  on  the  other  ;  there  is,  in 
this  particular,  much  room  for  wifHom,  and  much  danger  from 
folly.  In  this,  as  in  many  other  inftances,  man  is  deftined  by 
nature  to  govern  himfelf,  or  to  make  the  beft  of  materials  which 
become  pernicious,  if  he  abufe  or  negledl  them ;  and  which,  to, 
fecure  the  proper  ufe  of  them,  require  his  utmoft  attention  and 
care 
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This  virtue,  among  the  a&ive  qualifications  of  man,  may  be  re-       ^  [" 
ferred  to  the  title  of  application ;  for  the  purfuit,  which  the  tern-  Sect  IV. 
perate  withholds  from  the  mere  objedts  of  animal  gratification  vyw 
may  be  applied  to  the  better  and  more  worthy  objedls  of  human 
life.  Senfuality,  indeed,  for  the  mofy  part,  is  felfifli  and  more  foli- 
citous  about  the  gratifications  of  appetite,  than  about  the  concerns 
of  other  men ;  and  temperance  being  an  exemption,  at  lead  from 
this  principle  of  felfiftinefs,  lays  open  the  mind  of  man  to  thofe 
incitements  of  benevolence  and  candour,  from  which  the  difinte- 
refted  are  prepared  to  adl.  Temperance,  therefore,  in  this  point  of 
view  alfb,  may  be  reckoned  among  the  primary  excellencies  of  hu- 
man nature ;  intemperance  or  ienfuality  may  be  reckoned  among 
its  mod  real  defeats. 

With  refpedt  to  Fortitude,  the  fourth  in  the  enumerationtof 
cardinal  virtues,  we  may  obferve  that,  in  every  adlive  nature, 
befides  the  difpofition,  the  application,  and  the  meafure  of  fkill, 
in  refpedt  to  which  fuch  natures  may  be  unequally  eftimated, 
there  is  a  meafure  of  force  alfo  required  to  fupport  their  adlive 
exertions,  and  a  meafure  of  weaknefs  fufficient  to  fruftrate  the 
purpofe  of  nature,  or  to  betray  the  confidence  that  may  be  placed 
in  the  higheft'meafures  of  lkill  and  of  good  difpofition. 

Force  of  mind  has  a  peculiar  reference  to  the  ftate  of  man,  to 
the  difficulties,  hardfhips.  and  dangers,  in  the  midft  of  which  he 
is  deftined  to  adt.  In  the  fupport  of  what  is  honourable  and  juft, 
he  has  fometimes  occafion  to  fuffer  what  is  inconvenient 
or  painful  to  his  animal  frame.  In  efpoufing  the  caufe  of  the 
juft,  he  may  incur  the  animofity  and  oppofition  of  the  wicked. 

F  z  In 
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Part  II.  In  performing  the  offices  of  beneficence  to  others,  he  may  en- 
Smt?#1V  counter        hardship  or  danger  to  himfelf. 

But  this  circumftaace,  which  feems  to  reftrain  or  limit  his  ac- 
tivity, ferves  rather  to  whet  his  fpirit,  and  increafe  his  ardour  in. 
the  performance  of  worthy  adtions.  The  difficulty  he  furmounts 
becomes  an  evidence  of  the  difpofition  which  he  approves,  and  ac- 
tually endears  the  objedl  for  whole  fake  he  expofes  himfelf.  Hence 
it  is,  that  ingenuous  minds  are  confirmed  in  the  love  of  virtue,  in 
proportion  as  it  becomes  a  principle  of  elevation,  of  heroifm,  or 
magnanimity.  Thefe,  it  is  fcarcely  neceflary  to  obferve,  are  pri- 
mary topics  of  praife,  and  principal  excellencies  of  human  nature, 
while  pufilanimity  and  cowardice  are  amongft  the  lowefl  fub- 
jedls  of  contempt. 

From  thefe  particulars,  then,  we  may  colleft  that  the  excellence 
of  a  man  includes  the  following  particulars :  Wijdom^  or  lkill  to 
chufe,  and  to  accomplifh  what  he  ought  to  attempt ;  a  benevo- 
lent affeftioriy  which  wifdom  is  fitted  to  diredl ;  an  application  of 
mind,  which  inferior  confiderations  cannot  divert  from  its  pur- 
pofe ;  and  a  force,  which  oppofition,  difficulty,  or  danger,  cannot 
difmay.  And,  as  the  excellent  man  is  wife,  beneficent,  courage- 
ous, and  temperate;  the  defe&ive,  on  the  contrary,  is  foolifli,  mali- 
cious, cowardly,  and  fenfual.  The  wife  chufe,  among  their  ends; 
what  is  beft;  among  the  means  they  employ,  what  is  mod  efie&ual. 
The  benevolent  are  committed  totheirbeftaffe  61  ions;  the  courageous 
are  exempted  from  the  fuffering  and  the  weaknefsof  fear;  the  tern- 
perate  refer ve  their  faculties,  and  their  time,  for  the  beft  and  wor- 
thieft  occupations  of  their  nature  ;  and,  if  from  this  ftatement  of 
the  excellence  to  which  human  nature  is  competent,  we  look 
back  to  what  has  been  already  obferved  on  the  fubjedl  of  pleafure 
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and  pain,  we  fhall  have  reafon  to  conclude,  that  the  Author  of  Part  It. 
nature  has  not  only  made  that  mod  agreeable  which  is  moll  fa-  |y 
lutary ;  but  that  more  efpecially  conftituent  of  happinefs,  which,  \^rv*\j 
in  the  eftimate  of  human  qualities,  is  alfo  moft  excellent,  ormoft 
highly  efteemed. 

To  be  confcious  of  excellence,  from  the  very  nature  of  appro- 
bation and  efteem,  is  a  ftate  of  enjoyment ;  and,  to  be  confcious 
of  vilenefs  or  defedl,  a  ftate  of  fuffering :  Or,  if  thefe  fentiments 
could  be  fupprefled,  ftill,  the  conftituents  of  man's  fpecific  excel- 
lence, fPifdoniy  Juftice,  Temperance,  and  Fortitude,  apart  from  any 
refledlions  they  may  bring,  are  in  themfelves,  either  an  exempti- 
on from  pain,  or  an  acceffion  of  pleafure.  And  providence  feems 
to  intend,  that  this  diftindtion,  which  is  the  fource  of  elevation, 
integrity,  and  goodnefs,  in  the  mind  of  man,  fhould  be  the  guide, 
by  which  he  is  moft  fecurely  led  to  the  higheft  enjoyments,  ta 
which  his  nature  is  competent.  The  excellence  and  beauty  he  ad- 
mires may  become  an  attribute  of  his  own  mind  ;  and,  whether 
in  reflection  or  adlion,  conftitute  the  moft  agreeable  ftate  of  his 
nature. 

If  we  thus  figure  to  ourfelves  an  adlive  intelligent  being  in  the 
beft  ftate  of  which  he  is  fufceptible  ;  this,  in  refpedl  to  him  is  to 
be  virtuous.  Or,  if  we  fhould  be  difpofed  to  confider  even  the 
excellent  mind,  in  refpedl  to  its  external  relations  and  effedts  ra- 
ther than  in  refpeft  to  its  own  conftitution,  we  may  obferve,  that 
the  wife,  the  courageous,  the  temperate,  and  the  benevolent,  are 
of  all  others  moft  likely  to  ftand  well-affedled  to  their  fellow- crea- 
tures, to  the  univerfe,  and  to  the  Creator  of  the  world ;  that  none 
are  fo  likely  to  recognize  the  providence  and  moral  government 
of  God,  or  to  fettle  religion  itfelf  on  its  beft  foundations  of  inte- 
grity 
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Part  II.   gri$y  and  goodnefi.  But  before  we  proceed  to  ftate  the  conclufion  of 
S***  r  IV        ar£umentt  *n       general  expreffion  of  the  fupreme  good  to 
v/yv   which  human  nature  is  competent,  it  is  proper  to  take  into  our 
account  alfo,  what  may  occur  on  the  fubjedl  of  profperity,  or  of 
thofe  external  advantages  in  which  the  gifts  of  fortune  confift. 
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SECTION  V. 


Of  Trojperity  and  Adverftty,  or  the  Gifts  and  Trivations  of 

Fortune. 


To  this  title  may  be  referred  health,  firength,  birth,  riches,  and  pART.  h. 
whatever  elfe  may  be  fuppofed  to  conftitute  the  difference  of  fi-  Chap.  I. 
tuation  or  rank  in  fociety.    The  poffeflion  of  them  is  coveted, 
and  the  privation  is  fhunned,  for  reafons  peculiar  to  each. 

Health  is  to  the  animal  frame,  what  wifdom  and  goodnefs  are 
to  the  intellectual  nature  of  man,  its  found  and  perfect  ftate. 
Strength  is  alfo  the  meafure  of  animal  power,  in  furmounting 
difficulties,  and  performing  the  labours  that  require  it.  Birth 
conftitutes  rank,  apart  from  any  confideration  of  fortune  or  per- 
Ibnal  qualities.  Riches  confift  in  the  (lore  which  is  provided  for 
the  fupply  of  animal  wants,  accommodation,  or  ornament. 

The  reafons  for  which  thefe  advantages  are  ieverally  coveted 
are  extremely  obvious.  Health  is  an  exemption  from  the  fuffer- 
ings  incident  to  difeafe ;  and  it  is  a  fknefs  of  the  living  frame- 

for 
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for  all  its  adtive  exertions.  It  enhances  the  value  of  life,  as  im- 
plying all  the  principles  of  life  in  their  ftate  of  greateft  ad- 
vantage. This  bleffing,  however  pofitive  as  it  may  appear  to  be, 
is  moil  fenfibly  felt  in  the  privation  of  it.  Ill  health  and  dit 
eafe  greatly  increafe  the  difficulties  which  patience  and  fortitude 
have  to  encounter,  and  tend  to  weaken  or  difqualify  the  mind 
for  the  practice  of  thefe  virtues. 

Strength  of  body  is  in  fome  meafure  an  appurtenance  of  health. 
It  is  unequal  in  the  make  of  different  perfons ;  but  is  moft  entire 
in  any  given  conftitution,  in  the  moft  profperous  ftate  of  the  ani- 
mal fundlions.  So  far  as  the  condiments  of  wealth  are  neceflary 
to  the  prefervation  of  animal  life,  their  value  is  evidently  com- 
menfurate  to  that  of  life  itfelf :  But  it  is  difficult  to  draw  the  line 
of  feparation  betwixt  convenience  and  abfolute  neceflity,  or  be- 
tween articles  of  convenience  and  thofe  of  mere  decorum  and 
fancy.  There  is  a  gratification  propofed  in  the  ufe  of  all  or  any 
of  them  feparately,  which  gives  rife  to  a  hafty  prefumption  that 
men  are  happy  in  proportion  as  they  have  accummulated  the 
means  of  fuch  gratifications.  The  rich  can  purchafe  the  fervices 
of  the  poor,  obtain  their  attendance  and  refpedt ;  and  by  thefe 
circumftances  feem  to  rank  in  a  fuperior  ftation.  Birth  is  attend- 
ed with  iimilar  advantages ;  and,  although  it  may  have  originated 
in  the  riches,  as  well  as  fome  heroic  diftin&ion  of  anceftors,  at 
fome  diftant  period,  is  neverthelefs  by  a  wonderful  caprice  in  the 
imaginations  of  men,  reckoned  the  more  illuftrious  the  farther 
back  that  its  fource,  or  the  original  merit  from  which  it  is  derived 
is  retired  from  the  fight. 


The  poflefliop  or  privation  of  thefe  advantages  depend  upon 
cijrcu&ftapces  which  mankind  cannot  command,  nor  even  enu- 
i  merate : 
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merate :  They  are  therefore,  independent  of  the  human  will.  They  Part  II. 
form  the  occafions  on  which  a  perfon  may  adopt  a  proper  or  im-  g^*F"  y 
proper  conduit;  and  for  this  he  is  accountable,  although  he  is  no  >^y>u 
ways  accountable  for  the  event  that  may  follow  from  his  bed  en* 
deavours.    Happily  for  mankind,  in  this  diftribution  of  their 
truft,  it  is  obferved,  even  to  a  proverb,  that  they  are  happy  or  mi- 
ferable,  not  in  proportion  to  the  medfure  in  which  they  poflefs  or 
are  deprived  of  external  advantages,  but  in  proportion  to  the  tem- 
per of  their  own  minds,  the  conduit  which  they  themfelves  have 
adopted,  and  the  ufe  which  they  make  of  the  means  with  which 
they  are  furnifhed  by  providence. 


To  the  perfon  who  abufcs  his  health,  it  is  no  advantage ;  be- 
caufe  he  has  taken  occafion  from  it  to  give  fcope  to  his  folly  or 
his  vice.  And  if  it  has  encouraged  or  fupported  him  in  the  prac- 
tice of  either,  although  to  another  it  might  be  the  occafion  of 
good,  to  him  it  is  at  leaft  the  occafion  of  evil.  To  preferve,  un- 
der the  difadvantage  of  ill  health,  equanimity  and  a  temper  un- 
difturbed ;  to  fubmit  with  chearfulnefs  to  the  reftraints  which 
difeafe  may  impofe,  ferves  to  difarm  this  enemy,  or  render  his 
prefence  an  occafion  of  good  to  the  perfon  who  can  thus  acquit 
himfelf  properly. 

The  effects  of  difeafe  in  different  per  fons  are  no  doubt  unequal; 
and  infbmeinftances,  whether  owing  to  comparative  weaknefs  of 
mind,  or  intenfity  of  fufiering,  it  is  no  doubt  fufficient  to  deprive 
animal  life  of  its  value :  But  this  is  rarely  the  lot  or  condition  of 
man;  nor  is  it  that,  againfl  which  a  perfon,  who  would  avoid  the 
evils  of  human  life,  is  mod  concerned  to  be  on  his  guard  "  You 
"  are  afraid  of  ficknefs,  poverty,  and  death,"  fays  Epidtetus ;  "  but, 
"  if  you  had  been  afraid  of  fear  itfelf,  you  would  have  fhewn 
"  yourfelf  better  apprifed  of  your  real  enemy. "  Difeafe  of  the 
Vol.  II.  G  mind 
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mind*  is  more  to  be  dreaded  than  that  of  the  body:  For  one  that 
is  affii&ed  with  a  gangrene  of  the  flefh,  thoufands  incur  the  gan- 
grene of  envy  and  malice,  or  are  bloated  with  vanity  and  folly. 

Bodily  ftrength,  as  well  as  health  may  be  abufed  ;  and,  to  thofe 
who  confider  it  as  an  article  of  vanity,  is  for  the  mod  part  an  oc- 
cafion  of  brutality  and  extreme  folly.  Joined  to  ftrength  of  mind, 
it  may  qualify  the  hero  to  adl  his  part  in  the  field,  or  in  feenes 
of  violence :  But  ftrength  of  mind  without  it  can  find  many  fub- 
(Unites ;  and  the  heroic  part  may  be  afted  as  well  on  the  fick 
*  ...  man's  litter  as  on  the  warrior's  horfe. 

)*  Riches,  it  cannot  be  doubted,  derive  their  value  from  the  ufe 

to  which  they  may  be  employed,  in  preferving,  accommodating,  or 
adorning  the  ftate  of  man,  in  profit  to  ourfelves  or  beneficence  to 
others.  With  riches,  as  well  as  birth,  there  is  an  aflbciation  of 
perfonal  excellence,  tending  to  conftitute  a  fuperiority  of  eftima- 
tion  or  rank ;  and,  with  poverty,  there  is  an  aflbciation  of  com- 
parative defed  or  meannefs.  The  firft  accordingly  is  from  a  de* 
fire  of  preferment  ardently  coveted ;  the  other,  under  a  notion  of 
degradation,  is  carefully  ihujined.. 

Among  rude  nations,  although  property  be  acknowledged  and 
unequally  diftributed,  its  principal  ufe  being  to  fecure  the  necefla- 
ries  of  life,  and  this  ufe  being  obtained,  without  being  rich* 
it  is  difficult  to  perceive  in  what'eonfifts  the  advantage  of  wealth. 
"  A  Hottentot,"  fays  Sparman,  "is  rich,  in  proportion  to  thenumber 
"  of  his  cattle :  But  the  richeft  is  cloathed,  fed,  and  attended,  no  bet- 
"  ter  than  the  poor;  more  trinkets  ofbrafs,  oflhells,  or  beads;  morefat 
"  in  drefling  his  victuals,  or  in  anointing  his  body :  The  honour 
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u  or  advantage  of  being  able  to  maintain  more  fervants  and  cow-  Part  II. 

"  herds.    And  the  divine  pleafure  of  doing  good  to  his  fellow  g^^'y 
14  cfeatures,  is  that  which  conftitutes  the  diftin&ion  of  rank 
w  in  this  fimple  race  of  men." 

In  the  competitions  of  vanity,  riches  are  more  an  objedl  of  often- 
tation  than  of  enjoyment  or  ufe ;  but,  in  the  bread  of  the  mifer, 
they  are  afTociated  with  fafety  more  than  with  either  of  the  former 
confiderations.  Perfons  of  this  defcription,  we  are  told,  even  in 
the  midft  of  plenty,  are  haunted  with  the  fear  of  want,  whilft  they 
hoard  up  riches,  they  refrain  from  the  ufe  of  them ;  and,  inftead 
of  affedting  the  rank  which  their  wealth  might  beftow,  dill  cling 
to  their  fuppofedpledgeof  fecurity,  under  the  afpedt  ofmeannefsand 
poverty.  Enjoyment,  however,  is  the  charm  with  which  riches 
are  fuppofed  to  attract  the  wifhes  of  ordinary  men.  It  is  the  fpur, 
under  which  mankind  have  driven  to  improve  and  to  extend  all 
the  arts  which  tend  to  the  accumulation  of  wealth.  It  is  that 
which  caufeth  the  poor  to  look  up  to  the  rich  with  fentiments  of 
admiration  or  envy,  and  -caufeth  die  rich  to  look  down  on  the  poor 
with  contempt  or  pity. 

But  with  refpeft  to  enjoyment,  there  is  good  reafon  to  be- 
lieve, that  habit  reconciles  mankind,  or  renders  them  indiffe- 
rent nearly  alike  to  their  refpe&ive  fortunes.  It  is  not  doubted, 
that  the  meal  of  the  peafant  is  equally  relifhed  with  that  of  his 
lord  ;  that  deep  on  a  draw  matrafs  is  no  lefs  undidurbed  than 
en  a  bed  of  down,  or  under  a  canopy  of  date:  Infomuch 
that  contentment,  or  the  want  of  it,  indifferent  conditions 
of  life,  are  even  to  a  proverb  obferved  to  be  equal.  If  the  poor  be 
haunted  with  wifhes  for  fomewhat  beyond  his  prefent  condition, 
fi>  alfo  is  the  rich  j  and  it  is  probable  that  the  comforts  of  either 
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Part  II  would  be  more  felt  in  the  privation  than  in  the  a&ual  ufe.  The 
ChapJ.  ordinary  courfe  of  life  appears  indifferent:  They  are  pleafed 
\^sy\j'   chiefly  with  acceflions  that  feem  to  exceed,  or  difpleafed  with 

privations  that  impair  the  advantages  to  which  they  are  accuf* 

tomed. 

Occafionai  privations,  at  the  fame  time,  even  of  what  are 
thought  the  effential  comforts  of  life,  are  endured  with  alacrity 
and  cheerfulnefs  in  the  midft  of  any  ardent  purfuit,  whether  of 
bufinefs  or  fport.  The  foldier  is  chearful  in  the  midft  of  hard* 
{hip  or  toil,  or  in  the  face  of  danger,  encountered  in  difeharging 
the  honourable  duties  of  his  ftation.  The  huntfman  incurs  al« 
mod  equal  danger  with  equal  alacrity ;  and,  whatever  his  hard* 
(hips  may  be,  has  not  any  pretence  for  complaint,  becaufe  they 
are  voluntary.  Compared  to  either,  the  ordinary  life  of  a  beggar, 
which  is  ever  looked  on  with  contempt  or  pity,  is  eafy,  affluent, 
and  fecure. 

The  enjoyments  or  fufierings,  which  we  commonly  afcribe 
to  riches  or  poverty,  are  in  reality,  in  a  great  meafure,  derived 
from  the  unequal  degrees  of  confideration  or  efteem  with  which 
they  are  attended.  The  foldier  and  the  gentleman  hunter  either 
gain,  or  do  not  lofe  in  point  of  rank,  by  the  hardfhips  or  priva- 
tions of  eaie  to  which  they  fubmit.  The  one  is  actually  raifed  in 
his  own,  and  in  the  efteem  of  others,  by  the  danger  he  braves* 
The  other  too  is  no  way  degraded,  or  rather  maintains  his  ft** 
tion  by  his  contempt  of  repofe,  and  by  his  parade  of  horfes  and 
dogs,  which  makes  a  part  of  the  diftin&ion  he  enjoys  among  bis 
neighbours. 

Nothing  is  better  eftablifhed  in  wtfon,  than  that  the  value  of 
external  wcumftance*  depends  on  the  degree  in  which  they  ate 
a  fck. 
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fck.  Ptofperity  is  of  no  value,  to  thofe  who  feel  it  not;  or  to  Part  II. 
whom  it  only  minifters  an  occafion  of  peevifimefi  and  di£  s^T'y 
content.  Adverfity  is  no  evil  to  thofe,  who  fuffer  nothing  from  v^rrv^ 
it ;  or  who  are  contented  and  chearful,  in  the  midft  of  fuppofed 
difirefs.  And,  if  there  were  no  other  reafon  to  deny  the  certain- 
ty of  any  effedt  from  external  circumftances,  the  unfettled  opini- 
ons of  men,  refpe&ing  the  happinefs  of  different  filiations,  are 
fufficient  to  lhew  that  experience  does  not  warrant  our  fuppofi- 
tion  of  happinefs  or  mifery,  attached  to  any  particular  mea- 
fures  of  fortune.  Some  conceive  happinefs  to  be  the  lot  of 
thofe,  who  are  placed  in  the  higher  ranks  of  life ;  others  believe 
it  to  be  the  portion  of  thofe  who  remain  in  the  lower  ranks ;  and 
many  believe,  that  both  are  miftaken,— ^that  it  belongs  to  the 
middle  ftation,  equally  remote  from  the  exeefles  of  luxury,  or  the 
prefTure  of  want.  In  the  mean  time,  wherever  folly,  malice, 
cowardice,  and  debauchery  are  found,  there  is  fullering  and  mi- 
fery to  be  found  alfo.  Thefe  are  not  the  neceflary  appurtenance^ 
of  any  fituation,  whether  middling,  high,  or  low  ;  nor  is  any  fi- 
tuation  fecurely  exempt  from  them.  The  oppofite  virtues  of  wif. 
dom,  goodnefs,  temperance,  and  fortitude,  are  equally  a  bleffing 
in  every  fituation,  wherever  they  are  found ;  whether  on  the 
throne  of  Aurelius,  in  the  fervitude  of  Epi&etus,  or  any  interme- 
diate ftation :  And,  as  there  is  fcarcely  a  fituation  to  be  found,  in 
which  the  four  and  malignant  do  not  complain;  no  more  is  there 
ft  fituation  in  which  the  good  humoured  and  chearful  are  not 
content. 

From  thefe  and  other  appearances,  it  fhould  feem,  that  al- 
though providence  has  deftined  human  life  to  pafs  away  in  the 
pradice  of  arts ;  in  tranfadions  and  purfuits,  which  relate  to  the 
gifts  of  fortune,  as  to  their  immediate  obje& ;  that  neverthelefs 
tMre  is  not  any  precife  meafure  of  thefe  gifts  required,  to  enable 
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the  poffeflbr  to  pafs  his  time  agreeably.  To  be  reafonably  and 
properly  occupied  about  them  is  enough :  but  this  occupation 
may  take  place  in  any  (late  of  their  diftribution  ;  and,  although 
it  feems  to  be  the  inftitution  of  nature,  relating  to  mankind,  that 
their  adtive  exertions  fliould  originate  from  the  want  of  a  fupply 
to  their  animal  neceflities ;  yet  is  it  provided,  alfo,  that  their  felici- 
ty fhould  be  a  quality  of  their  own  afFedlions  and  adtions,  not  of 
the  fupply  they  have  obtained ;  that  it  fhould  not  depend  on  e- 
vents,  or  on  circumftances  in  which  the  conditions  of  men  are  fo 
unequal,  and  fo  little  at  their  own  command. 

In  confidering  man's  place  and  diftindtion  in  the  fyftem  of 
nature,  we  have  had  occafion  to  obferve  ;  that,  being  difpofed  to 
enjoy  his  own  adlive  exertions,  and  to  improve  by  the  exercife  of 
his  faculties,  many  apparent  comparative  defedts  of  his  animal 
frame,  and  the  wants  to  which  he  is  fubje&ed,  have  a  fignal  pro- 
priety in  his  lot.  To  him,  difficulty,  delay,  and  danger,  are 
the  occafions  of  ingenuity,  perfeverance,  and  courage.  He 
is  matter  of  his  own  adtions  ;  but  the  circumftances,  in  which  he 
istoadt,  are  wifely  withheld  from  his  difpofal.  Foritbeingthenature 
of  an  adlive  difpofition  to  prefs  towards  every  advantage ;  and  to 
haften  the  removal  of  every  obftrudtton,  and  of  every  inconveni* 
ence ;  if  this  could  be  done  by  a  wifh,  there  would  not  any  long- 
er be  an  occafion  for  adlive  exertions :  And  if,  on  the  contrary,  the 
laws  of  nature  were  infcrutable,  and  events  no  way  affedled  by 
any  means  in  the  power  of  man  to  employ,  there  would  be  no* 
thing  for  him  to  ftudy  and  nothing  to  be  done. 

The  fcene  of  nature,  indeed,  is  in  both  thefe  refpedls  well  fuit«- 
ed  to  man.    The  powers  that  operate  ronnot  be  controuled  by  his 
will ;  but  the  laws,  according  to  which  they  proceed,  may  be 
known,  and  meafures  taken  to  influence  the  refult  of  their  opera-. 
3  tions. 
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tions.  He  is  encouraged  to  ply  his  induftry  and  his  Ikifl  ;  and  Part  II. 
his  work  is  not  accomplifhed  in  fingle  efforts.  Upon  a  difap-  g^^T'y 
pointment,  he  muft  renew  his  endeavours ;  and,  even  when  moll 
fuccefsful,  repeat  or  follow  them  up  with  fomewhat  farther  in 
the  line  of  his  purfuits.  The  mixed  (bene  of  difappointment  and 
fuccefs  ever  prefents  him  with  a  fpur  to  his  exertion,  with  admo- 
nitions to  care,  and  incitements  to  induftry,  with  encouragements 
to  hope  or  apprehenfions  of  failure  ;  and,  furnifhes  him  with 
occafions,  and  with  the  materials  of  beneficence  to  others,  as 
well  as  of  profit  to  hinifelf.  ■ 

It  is  particularly  happy,  in  refpe<fl  to  this  inftitution  of  his  na- 
ture, that  the  conduct,  tranfadtion,  and  intercourfe,  in  which  the 
materials  of  art  engage  mankind,  are  agreeable  to  their  adlive 
difpofition,  while  the  meafure  in  which  thefe  materials  accrue 
to  any  one,  is  in  fome  meafure  indifferent.  All  the  beft  or  the 
word  affedtions  or  paflions  of  the  human  mind,  are  to  be  found  in- 
differently wherever  mankind  are  placed.  As  the  adtive  fcenes 
of  life  may  be  fupported  by  the  healthful  and  vigorous, 
die  virtues  of  equanimity,  patience,  and  fortitude,  may  be  prac- 
tifed  by  thole  who  labour  under  all  the  infirmities  of  difeafe  or 
a  fickly  conftitution.  As  candour  and  humanity  may  be  practi£» 
ed  by  the  powerful,  towards  thofe  who  depend  on  them  ;  fo  may 
the  correfponding  virtues  of  refpedt  and  good  will  be  pradfcifed 
by  the  dependent  towards  their  fuperiors.  Although  the  gifts  of 
fortune  are  to  thofe  who  poflefs  them  materials  of  beneficence, 
yet  they  are  not  the  fole  materials,  nor  is  this  ufe  of  them  limited  to 
any  meafure  or  degree  of  the  poffeflion.  The  poor  man  wha 
kindly  fhews  the  benighted  traveller  on  his  way,  may  have  done 
an  office  of  more  real  mon^ent,  than  fortune  may  have  given  the 
rich  occafion  to  perform  in  any  circumftance  of  his  life.  The 
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Part.  II.  greateft  benefactors  to  mankind  have  been  poor ;  and  the  great- 
Sect  V  e^  benefits  ^ave  ^>een  ^one  with-holding,  not  by  lavifhing 
^Y^j  the  communications  of  wealth.  Socrates  and  Epaminondas, 
even  in  times  when  poverty  was  frequent,  were  diftinguifhed  a- 
mong  their  fellow  citizens,  by  this  difadvantage :  But  the  one,  by 
his  fuperior  abilities,  not  only  faved  his  country  from  a  foreign 
yoke,  but  raifed  it  to  a  pitch  of  glory,  which  filled  the  mind  of 
its  citizens  with  fentiments  of  elevation  and  of  honour.  From 
the  other  originate  the  purfuits  of  moral  wifdom,  in  which  all 
the  nations  who  fpoke  the  language  of  his  country  became  fo  e- 
minent;  and  to  him,  perhaps,  we  owe  that  we  are  now  employed, 
not  in  gratifying  a  mere  curiofity,  in  matters  over  which  we  have 
not  any  controul ;  but  in  ftudying  the  powers  of  our  own  nature, 
the  province  in  which  they  ought  to  be  exerted. 

It  was  by  with-holding,  not  by  an  eafy  payment  of  a  trifling 
tax,  that  Hampden  laid  the  foundations  of  that  political  free- 
dom which  his  country  now  enjoys :  And  we  may  conclude,  from 
the  whole  of  thefe  observations  on  the  gifts  of  fortune,  that  they 
are  valuable  only  in  the  ufe  which  is  made  of  them ;  and  that 
the  proper  ufe  is  equally  valuable  in  whatever  meafure  thofe  gifts 
are  beftowed  or  with-held.  Providence,  in  our  apprehenfion  has 
indefinitely  varied  the  filiations  of  men:  But  to  an  obferver, 
who  can  penetrate  through  the  firft  appearance  of  things,  there  is 
a  condition  common  to  all  mankind ;  that  is,  a  fit  fcene  in  which 
they  are  to  ad,  and  a  felicity  to  be  obtained  by  proper  a&ion* 
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SECT  VI. 


Of  Happinefs  and  Mtferj. 


In  the  variety  of  denominations  which  we  have  been  confidering,  Part.  IL 
whether  p\cqfurc%  virtue,  or  profperity,  the  objedl  of  thofe  who  Chap.  I. 
employ  thefe  terms,  is  to  mark,  in  particular  inftances,  the  objeft  ^^Jf*' 
of  choice ;  or,  in  the  greateft  poffible  meafure  of  all  thefe  parti- 
culars united  together,  to  exprefs  what  they  conceive  to  be  happi- 
nefs. 

If  we  have  underftood  the  terms  aright,  and  fairly  efti- 
mated  what  is  bed,  in  the  different  denominations  of  good, 
and  what  is  worft,  or  mod  to  be  dreaded,  under  the  different  de- 
nominations of  evil,  the  conclufion  of  reafon,  as  formed  in  the 
conlideration  of  any  article  apart,  will  be  the  fame  throughout: 
That  the  preferable  pleafure,  as  well  as  the  higheft  merit,  is  found 
in  the  courfe  of  a  virtuous  life;  and  the  painmoft  to  be  dreaded, 
or  the  fpecific  defedl  or  debafement  of  human  nature,  confifts  in 
folly,  malice,  or  cowardice.  The  gifts  of  fortune  have  their  ufe  in 
Vol.  II.  H  being 
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Part  II.    being  "the  means  of  life  and  the  inftruments  of  virtue,  or  in  fur- 
Sect?"  VI  n^^nS  a  ^cene  f°r  the  exercife  of  good  fenfe  and  beneficence  ;  but 
V^/v^j     they  are  fo  far  from  being  an  occafion  of  good  to  thofe  who  abufe 
them,  that  this  abufe  contaminates  every  other  fource  of  enjoy- 
ment, difappoints  the  mind  of  its  better  and  higher  qualifications, 
impairs  its  faculties,  and  multiplies  its  fufferings  and  its  defedls. 

The  only  queftion  that  remains  therefore  is,  under  what  title 
we  are  to  feledl  this  fupreme  or  principal  good,  which  is  the  ge- 
nuine ftandard  of  eftimation  to  mankind,  whether  under  the  title 
of  pleafure,  the  proper  ujes  offortune%  or  virtue. 

The  general  term,  ^Pleafure^  includes  many  particulars  of  un- 
equal value,  and  in  common  language  is  employed  frequently  to 
fignify  fenfuality  and  diflipation.  in  contradiftindlion  to  bufinefs 
or  any  ferious  application  of  the  mind.  It  behoves  us,  therefore, 
to  fpecify  our  pleafure,  before  we  refer  to  it  as  the  objedl  of  choice. 
And  when  we  have  done  fo,  the  particular  we  have  feledted,  not 
pleafure  at  large,  is  the  proper  ftandard  of  eftimation. 

Happinefs  has  its  feat  in  the  temper,  or  is  an  agreeable  ftate  of 
the  mind  ;  and  cannot  always  be  confidered  as  a  proper  ufe  of  ex- 
ternal advantages ;  for  it  does  not  always  proceed  to  the  pro- 
duction of  any  external  efFe<Sl.  As  virtue  is  the  preferable  plea- 
fure, fo  is  it  alfo  the  proper  ufe  of  the  fortune  or  fituation  in  which 
we  are  placed.  It  is  beft,  then,  that  we  fix  our  attention  imme- 
diately on  the  real  good  qualities  of  our  own  nature,  and  the 
virtuous  life  they  fupport,  as  the  conftituents  of  happinefs  ;  and 
that  we  confider  the  debafements  of  folly,  malice,  cowardice, 
intemperance,  and  a  vicious  life,  as  the  conftituents  of  mifery. 
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Whether  thefe  be  the  fole  conflituents  of  happlneft  or  mifery,  £ART  j1" 
we  need  not  be  anxious  to  enquire  ;  for  the  choice  on  every  oc-  Sect.  VI. 
cafion  will  be  the  fame,  whether  we  confider  them  as  the  fole  or  v/W 
the  principal  fpecies  of  good  and  of  evil. 

It  is  of  little  moment  to  be  told  of  a  good,  which  we  cannot 
command,  or  of  an  evil  which  we  cannot  avoid.  Our  objedt  in 
every  cafe,  is  to  make  fuch  a  choice  of  the  things  which  are  in 
our  power,  that  is,  of  our  own  condudt  and  adtions,  as  to  do  the 
bed  which  the  cafe  can  admit  for  ourfelves  or  our  fellow  crea- 
tures. 

Every  circumftance,  in  the  lot  of  man,  evinces  the  cafe  of  a 
being  deftined  to  bear  an  a&ive  part  in  the  living  fyftem,  to 
which  he  belongs.  His  very  fubfiflence  requires  fuch  a  part. 
To  obtain  it,  he  muft  ftudy  the  laws  of  nature,  invent  and  prac- 
tiie  a  variety  of  arts.  He  is  born  in  the  fociety  of  his  parents  ; 
and,  for  a  confiderable  period  of  his  life,  owes,  not  only  his  well- 
being,  but  his  pre&rvation  alfo,  to  their  unwearied  and  anxious 
care.  So  foon  as  he  is  fit  to  aft  for  himfelf,  he  is  urged,  by  the 
moft  ardent  and  irrefiftible  paflions,  to  become  the  parent  of  a 
family  in  his  turn  ;  a  condition  in  which'  affe&ions  are  experien- 
ced, more  powerful  than  interefi  or  felf-prefervation.  The  com- 
pany of  his  fellow  creatures  is  ever  required  to  his  fatisfa&ion  or 
paftime.  He  may  be  unfociable,  but  is  not  folitary ;  even  to  be- 
have ill,  he  muft  be  in  fociety  ;  and  if  he  do  not  adl  from  bene- 
volence, he  will  a£t  from  intereft  to  over-reach,  or  from  ambi- 
tion to  command  his  fellow  creatures,  or  from  vanity  to  be  ad- 
mired, even  by  thofe  whom  he  neither  efteems  nor  loves.  To 
fuch  a  being,  it'Were  vain  to  prefcribe  retirement  from  the  cares 
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Part  IL  of  human  life.  If  he  is  not  engaged  as  a  friend,  he  will  be 
Sect*"  VI  Waited  as  an  enemy  i  an<*i  ^  ^s  mind  have  not  the  confidera- 
v^tva^/  tions  of  juftice,  humanity,  and  public  good,  to  occupy  him,  it 
will  fink  into  a  degree  of  brutality  or  languor,  the  reverfe  of 
that  tranquillity  of  mind,  andofthofe  agreeable  thoughts,  and  emo- 
tions which  Epicurus  propofed  tocultivate,  in  a  (late  of  fcclufion 
from  the  concerns  of  fociety,  whether  private  or  public. 

Nature  has  made  the  fubfiftence,  the  fafety,  and  accommoda- 
tion, of  human  life  to  depend  upon  certain  external  circuinflan- 
ces  and  pofleffions,  to  which  men,  accordingly,  with  good  rea- 
fon,  diredl  their'  attention.  They  are  the  objedh  of  art  and  in- 
duftry,  and  furnifh  the  occafion  of  invention,  and  other  trials 
of  genius  to  the  mind  of  man,  which  is  ever  bufy,  and  which  is 
at  once  gratified  and  improved,  by  its  adtive  exertions. 

Many  of  its  efforts  are  employed  in  guarding  or  in  accumu- 
lating external  poffeflions.  The  event,  or  the  meafure  of  fuccefs, 
we  have  obferved,  is  precarious ;  and,  on  the  whole,  independent 
of  this  circumftance,  mankind  exhibit  very  unequal  degrees  of 
happinefs  or  mifery.  They  are  happy  in  applying  to  their  objedt 
with  proper  meafures  of  wifdom,  diligence,  benignity  and  forti- 
tude. They  are  miferable  in  folly,  flothfulnefs,  malice,  intem- 
perance, or  cowardice  ;  but  in  the  different  meafures  in  which 
they  attain  to  the  gifts  of  fortune  have  equal  opportunities  for 
either.  It  is  by  the  part  which  he  adts,  or  has  adled,  that  a  per- 
fon  is  happy  or  miferable,  not  by  the  event  of  his  purfuit,  or  by 
the  meafure  of  external  advantage  he  has  gained  :  for  we  mud 
forever  repeat,  that,  under  very  great  inequalities  in  refpett  to 
thefe  advantages,  there  are  equal  examples  of  enjoyment  or  of 
fuffering, 
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It  is  happy  therefore  to  fullfil  the  deftination  of  nature ;  to  ply  *,ART 

Chap*  I. 

theinduftry,  the  invention,  theftudy  whichfhe  has  made  rieceffary  Sect.  VI. 
to  our  wellbeing  ;  to  embrace  the  objedls  of  that  focial  affedtion  <*/~Y\j 
with  which  lhehas  infpired  our  minds ;  and  to  confider,  that  as  our 
ftate  of  greateft  profperity,  in  which  we  are  moft  effectually  em- 
ployed with  benignity  towards  our  fellow  creatures,  and  fubmif- 
fion  to  the  will  of  God,  in  whatever  he  has  afligned  for  our 
lot. 

The  happy,  under  every  event,  whether  of  fuccefsordifappoint- 
ment,  proceed  with  alacrity  in  the  difchargeof  fuch  offices,  and  in 
the  purfuit  of  fuch  objedts  as  the  occafion  fuggefts.  The  miferable, 
in  profperity,  fwell  into  infolence ;  or,  upon  a  reverfe  of  fortune, 
fink  into  defpair,  and  negledl  the  good  which  is  in  their  power, 
becaufe  there  is  another  fuppofed  good  which  they  cannot  com- 
mand. 

What  is  the  leflbn  of  reafon  then  to  the  poor  man,  who  com- 
plains of  his  lot,  or  rather  who  enquires  what,  in  the  fituation 
which  providence  has  afligned  to  him,  is  required  to  be  happy  ? 
He  may  be  told,  "  Providence  has  given  to  you,  and  to  all  other 
"  men,  a  fet  of  wants  ;  and  it  is  the  will  of  providence  that  you 
u  proceed  to  fupply  them :  Be  diligent,  induftrious,  and  frugal : 
"  Do  whatever  the  prefent  moment  requires  with  benignity  and 
"  fortitude.  Thefe  are  the  conftituents  of  happinefs,  and  not 
"  lefs  in  your  power  than  they  are  in  the  power  of  your  richeft 
"  neighbour/' 

This  temper  of  mind,  however,  under  the  Ihocks  of  adverfity 
to  which  men  are  fubjedl  in  the  ordinary  pufuits  of  life,  may  be 
fuppofed  to  be  of  difficult  attainment.    It  is,  nevertheless,  attain- 
ed 
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Part  II.  ed  by  numbers,  who,  in  their  ordinary  condition,  poffefs  the 
SacT?#VI  °f  fortune  in  lower  meafures,  than  that  to  which  many 

vrv  who  fink  under  ftrokes  of  adverfity  are  actually  reduced.  At  any 
rate,  the  perfon  who  does  not  poffefs  the  virtues  which  confti- 
tute  happinefs,  mud  not  complain  of  their  inefficacy  ;  for  they 
cannot  be  fuppofed  to  have  effedt,  where  they  do  not  exift. 

It  may  not  perhaps  be  afked,  what  will  make  the  rich  man 
happy  ?  for  he  is  fuppofed  to  be  fufficieritly  happy  in  being  rich. 
He  muft  not  be  difmilfed,  however,  under  this  apprehenfion,  un- 
till  his  own  fenfe  of  the  matter  is  taken.  It  is  probable,  that  he 
will  deny  he  is  rich  ;  that  he  will  be  found  to  have  wants  no  lefs 
numerous  than  thofe  of  his  poorer  neighbour.  Under  this  af- 
pedl  of  his  ftate,  the  leflbn  of  wifHom  to  him  is  precifely  the  fame 
as  to  the  former.  Be  diligent,  induftrious,  and  frugal,  refpeft- 
ing  the  management  of  your  own  affairs  :  be  candid,  ingenuous 
and  humane  in  your  tranfadlions  with  others.  Fear  not  that  the 
event  will  be  fuch  as  to  deprive  you  of  thefe  bleflings :  They 
are  the  greateft  of  which  human  nature  is  fufceptible ;  and 
providence  has  given  a  place  for  the  enjoyment  of  them  in  the 
fituation  of  the  rich  as  well  as  in  that  of  the  poor* 

If  the  rich  man  fhould  acknowledge  that  he  has  not  any  wants ; 
but  in  this  very  circumftance  fhould  find  a  fource  of  diftrefs, 
which  is  not  uncommon  in  the  cafe  of  thofe  who,  as  they  are 
pleafed  to  exprefs  it,  have  nothing  to  do :  the  mifery  of  fuch  per- 
fons,  they  may  be  told,  is  not  an  excefs  of  riches,  but  a  defedl  of 
underftanding,  and  a  corruption  of  heart.  The  firft  attempts  to 
correft  fuch  folly  are  made  in  recourfe  to  multiplied  amufements 
and  paftimes ;  and  we  muft,  indeed,  prefer  any  fpecies  of  harm- 
lefs  diverfion  to  the  devouring  tooth  of  liftlefs  pride,  peevifhnefs, 
or  melancholy.   But  it  fhould  feem,  that,  to  a  perfon  in  this  fitiN 
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ation,  it  might  foon  be  made  evident,  that  offices  of  benefit  to  Part  II. 
mankind  fhould  be  a  more  effectual  amufement  to  himfelf,  than  £  HAP#  J* 

OECT,  VI 

any  mere  trifling  paftime,  which  is  not  attended  with  any  effedl  \^r>r\j 
whatever  beyond  the  amufement  of  the  prefent  hour. 

If  the  fick  man  fhould  complain  of  his  lot,  or  defire  to  know 
by  what  means  he  may  efcape  from  his  fufferings,  he  may  be  told 
to  get  well  as  foon  as  he  can ;  and  if  this  fhould  appear  to  be 
paockery ;  becaufe  his  grievance  adlually  confifts  in  his  not  be- 
ing able  to  get  well ;  on  this  fuppofition,  the  bed  thing  he  can 
do,  is  ipanfully  to  bear  what  cannot  be  helped.  Fortitude  may 
not  eradicate  pain ;  but  is  furely  the  bed  and  happied  expedient 
to  which  the  fufferer  can  have  recourfe  in  his  ftate  ;  and  may,  in 
fad,  to  the  (Irenuous  mind,  conflitute  a  greater  blefling,  than  even 
that  of  being  exempted  from  pain.  In  driving  to  find  an  expreffion 
or  rule  by  which  to  diflinguifh  the  happy,  we  may  venture  to  a£- 
fume  two  general  propofitions. 

I.  The  firft  is,  That  happinefs,  whatever  Ijp  itscaufe,  is  itfelf  an 
attribute  of  the  mind. 

II.  The  fecond  is,  That  a  perfon,  when  faid  to  be  happy,  can 
juftify  this  aflertion  only  in  proportion  as  his  enjoyments  are  ha- 
bitual, lading,  and  conceived  to  be  fecure. 

The  fird  of  thefe  propofitions  is  top  evident  to  need  much  il- 
ludration  ;  and  it  is  only  by  a  figure  of  fpeech,  which  in  rhetoric 
is  termed  the  abufe  of  words  that  we  ever  feem  to  exprefs  a 
contrary  opinion.    Happinefs  is  peculiar  to  fentient  beings ;  or  is 

proper 
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proper  to  mind,  the  great  receptacle  of  enjoyment  and  fuffering,  as 
well  as  perfection  anddefedt.  When  we  fay  of  an  external  fituati- 
on,  that  it  is  a  happy  one,  we  mean  to  affirm  only,  that  it  is  fit 
to  produce  happinefs  in  the  mind  that  enjoys  it ;  and  thus,  by  a 
well  known  figure,  put  the  fuppofed  caufe  for  the  effed. 

But  in  what  concerns  the  mind  of  man,  external  caufes  have 
not  any  neceflary  effedt.  The  moft  fortunate  circumftances 
which  imagination  can  fuggeft  do  not  produce  any  agreeable  af- 
fedlion  in  the  mind  of  the  peevifli  or  melancholy  ;  and  many  cir- 
cumftances of  apparent  diftrefs  do  not  fret  or  difcompofe  the  con- 
tented and  chearful. 

Reafon,  then,  feems  to  require,  that  we  corredt  this  abufe  of 
language;  and  referve  the  appellation  of  happinefs  for  mind,  to 
which  alone  it  is  applicable,  and  in  which  it  forms  the  diftin&ion 
of  goodnefs  and  worth. 

In  the  mean  time,  it  is  not  difputed,  that  external  circumftan- 
ces have  their  value,  although  they  are  not  fufficient  to  fecure  the 
happinefs  of  thofe  who  are  placed  in  them*  They  include  the 
ordinary  means  of  fubfiftence  and  felf-prefervation,  and  have 
therefore  a  value  commenfurate  to  the  value  of  life  itfelf,  which 
cannot  be  preferved  without  them.  But  this  value,  great  as  it 
may  feem,  is  ftill  undetermined,  until  the  nature  of  that  life 
which  is  preferved  fhall  be  fpecified.  It  may  be  happy,  and  it 
may  be  miferable ;  and,  although  nature  has  wifely  given  an  in- 
ftindtive  defire  to  preferve  it  upon  either  fuppofition,  and  the  ob- 
jedl  of  inftindl  is  life  ;  yet  the  fole  objedl  of  reafon  is  happinefs ; 
and  mere  life,  or  the  means  that  preferve  it,  apart  from  this  objedl 
is  of  a  value  yet  ambiguous  or  uncertain. 

So 
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So  far,  there  will  not  probably  be  any  difference  of  opinion  ;         *  j# 
but,  if  merely  to  live  be  no  more  than  a  capacity  either  of  happi-  Sect.  VI. 
nefs  or  of  mifery,  we  fhall  be  ready  to  enquire  what  are  the  ad-  v*/"W> 
ditions  which  life  may  receive,  that  will  render  it  happy  on  the 
one  hand,  or  miferable  on  the  other  ? 

To  this  queftion,  anfwers  will  be  given  as  various  as  the  con- 
ceptions or  ruling  paffions  of  men*  It  is  a  maxim,  that  Tqfies  are 
not  to  be  contefted;  and,  on  the  fubjedl  of  happinefs,  it  is 
fcarcely  permitted  for  one  man  to  prefcribe  for  another .  To  the 
vulgar,  happinefs  appears  to  be  the  portion  of  the  young,  the  gay, 
and  the  profperous.  It  fhrinks  from  the  touch  o£  the  laborious, 
the  fevere,  and  the  thoughtful.  It  is  the  (late  of  a  moment.  The 
fame  perfon  may  be  happy  or  unhappy,  and  pafs  from  one  ftate 
to  the  other  as  quick  as  the  fucceffions  of  thought.  The  boy 
feeks  it  at  play,  and  the  man  of  bufinefs  in  fome  event,  on  which 
his  hopes  are  fufpended. 

To  fuch  minds  the  event,  while  in  expe&ation,  gives  a  pro£ 
pedt  of  happinefs  ;  but,  upon  its  arrival,  generally  difappoints  the 
hopes  which  it  gave  :  And  they  are  the  happieft  amongft  ordina- 
ry men,  who  do  not  dwell  upon  fuch  difappointments,  but  at  the 
clofe  of  any  one  purfuit,  adopt  fome  new  one  with  equal  ala- 
crity. 

Is  man,  therefore,  doomed  to  reft  the  happinefs  of  every  pre- 
fent  moment,  on  the  profpedl  of  fome  future  event,  which  upon 
trial  is  found  to  be  illufive  ?  This,  in  fa<St,  is  the  cafe  with  many 
of  thofe  who  have  devoted  themfelves  to  what  they  are  pleafed  to 
call  the  ferious  concerns  of  human  life,  profit,  preferments,  or 
Vol.  IL  I  fame  j 
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Part  II.  fame  ;  and  yet  there  are  perfons  who  have  no  fuch  ferious  objedts 
Sect*  Vi  *n  v*ew>  w^°>  without  regard  to  the  future,  enjoy  the  exercifes 
±S>r^j  and  occupations  of  the  prefent  hour.  Such  are  the  huntfman  in 
his  chace ;  companions  in  their  converfation  or  play :  in  all  of 
which  the  end  or  the  ftake  is  a  trifle.  But  exercifes  of  the  mind 
or  the  body  are  highly  agreeable,  and  "  labour  itfelf,"  in  the 
words  of  the  Rambler,  Cl  is  its  own  reward." 

To  a  mind  confcious  of  this  law  of  its  nature,  the  objedt,  it 
may  be  thought,  fhould  be  to  exert  itfelf  properly  upon  all  oc- 
cafions  ;  to  propofe  reafonable  ends,  but  never  to  fink  under  any 
event,  nor  even  to  incur  any  grievous  difappointment,  fo  long  as, 
the  mind  finds  occafion  to  employ  itfelf  properly.. 

The  exercifes  of  good  fenfe  and  of  wifdom  are,  in  their  own? 
nature,  agreeable.  They  proceed  upon  a  juft  difcernment  of 
obje&s,  and  do  not  give  way  to  illufive  hopes  or  unmanly  fears. 
As  it  is  the  excellence  of  a  focial  being  to  be  the  friend  of  thofe 
with  whom  he  aflbciates  ;  fb  the  love  of  mankind  is  to  man,  as 
fuch,  the  principal' fource  of  enjoyment  alfiv 

Courage  and  fortitude,  being  the  excellencies  of  an  adlive  na- 
ture deftined  to  ply  in  the  midft  of  difficulties,  dangers,  and 
hardfhips,  are,  to  the  perfon  who  is  endowed  with  them,  not 
lefs  a  fecurity  for  the  poffeffion  of  all  the  faculties  which  nature 
has  furniftied  for  fuch  occafions,  than  an  exemption  from  fear 
and  an  alleviation  of  the  fufitring- which  hardfhip  or  danger  pro- 
duces, in  the  timorous  or  defponding  mind. 

It  may  be  thought,  perhaps,  that  exemption  from  difficulty 
or  danger  is  preferable  to  refolution  or  force  of  mind  ;  and  it 

may 
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may  be  thought  wifer  to  feejc  for  places  of  fafety  from  which  the  Part  II. 
caufes  of  fear  being  removed,  there  is  not  any  occafion  to  ex-  gE"^.?  yj 
ercife  the  virtues  of  intrepidity  or  courage.  v^yv 


The  wife,  no  doubt,  will  avoid  unneceffary  occafions  of  fuf- 
fering  or  of  danger  ;  but  thefe,  notwithftanding,  are,  by  the  ap- 
pointment of  providence,  fometimes  a  part  of  his  lot :  And  if  the 
fearful  could  remove  every  real  caufe  of  alarm  from  human  life, 
where  is  the  place  of  fecurity  in  which  the  coward  will  not  figure 
to  himfelf  objedts  of  fear  and  diftruft  ?  Where  is  the  bed  of  rofes 
on  which  the  Sybarite  will  not  find  the  doubled  leaf  ?  Or  where 
are  the  circumftances  of  affluence  and  eafe  to  which  the  difcon- 
tented  and  the  peevifh  may  not  impute  the  fufiferings  of  his  own 
fretful  temper  ? 

The  virtuous  are  not  deceived,  when  they  avoid  the  excefs  of 
an  animal  gratification,  or  rejedl  fenfuality  as  their  guide  to  en- 
joyment. It  is  well  known,  that  temperance  is  eligible,  as  the 
proper  ceconomy  even  of  animal  pleafure ;  and,  the  more  that 
fuch  pleafure  is  valued,  the  more  we  fhould  value  thofe  habits 
of  life,  which  preferve  the  animal  organs  in  a  proper  date  of  en- 
joyment. But  temperance  is  the  ceconomy  of  pleafure,  {till,  in 
a  higher  fenfe  than  this  :  It  is  the  ceconomy  of  the  wife  j  who, 
knowing  the  higher  purpofe  of  his  nature,  will  notfubmit  to  be- 
llow an  improper  part  of  his  time  or  attention  on  objects  of  in- 
ferior confideration  or  value. 


To  the  fecond  propofition,  then,  wfc  may  fubjoin,  as  its  ap- 
plication and  its  comment,  That  happinefs  is  conflituted  in  the 
mind,  by  the  continued  habits  of  wifdom,  benevolence,  fortitude, 
and  temperance :  And  the  reader  may  be  addreffed,  nearly  in  the 

I  2  fame 
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Part  II.    fame  terms  which  the  emperor  Antoninus  addrefled  to  himfelf ; 

Sect  VI  "  ^  ^ou  ^ifcharge  your  Pr^ent  duty  with  diligence,  refolution, 
v^rrx;  "  and  benignity,  without  any  bye  views  ;  if  you  adhere  to  this, 
cc  without  any  farther  defires  or  averfions  ;  completely  fatisfied 
"  in  difcharging  your  prefent  offices,  according  to  nature,  and 
"  in  the  heroic  fincerity  of  all  yaur  profeflions,  you  will  live  hap- 
u  pily.    Now,  your  doing  this  none  can  hinder." 

This  account  of  happinefs  does  not  preclude  any  reafonable  at- 
tention to  the  ordinary  concerns  of  human  life.  Nay,  requires  fuch 
attention,  as  part  of  the  offices  of  a  man,  and  in  the  performance 
of  which  his  happinefs  confifts.  It  precludes  only  fo  much  de- 
pendance  of  mind  on  the  events  of  fortune,  as  difable  it  for  the 
proper  difcharge  or  continuance  of  its  office,  with  refpedt  to  thefe 
or  any  other  objedl  of  reafonable  care. 

It  were  unhappy  to  negledt  any  means  that  might  tend  to  ob- 
tain the  proper  end  you  propofe :  but  it  is  more  unhappy  to 
be  fo  affedled  with  any  event  whether  adverfe  or  profperous,  as  to 
become  unfit  to  continue  or  repeat  the  exertions  of  a  diligent  and 
beneficent  mind.  Such  exertions  are  the  foundation  on  which  you 
are  to  reft  for  happinefs.  Events  you  may  endeavour  to  obtain 
or  provide  ;  but  they  may  alio  happen  contrary  to  your  wiflies  ; 
and  your  happinefs  cannot  confift  in  events  which  you  cannot 
bring  about,  although  it  may,  and  adtually  does,  confift  in  the 
temper  you  command  and  the  part  you  adt,  through  all  the  variety 
of  events  to  which  you  are  expofed. 

On  this  fubjeft,  good  fenfe  need  not  charge  itfelf  with  the  par- 
adox/Which, we  are  told,  was  mantained  by  oftentatious  zealots, 
whether  of  the  Epicurean  or  the  Stoic  fchool,  that  all  external 
,3  fituations 
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filiations  are  equal ;  and,  that  the  perfect  man  would  be  equally  Part  II. 

happy  in  the  bull  of  Phalaris,  as  on  a  bed  of  rofes.  5HAPvJi 
" 7  Sect,  vu 

Fortitude,  of  a  very  inferior  meafure  to  this,  is  furely  a  valua- 
ble quality  ;  but,  in  whatever  meafure  or  degree  a  wife  man 
pofTefs  it,  he  will  not,  without  neceflity,  or  fome  adequate  in- 
ducement, run  himfelf  into  fufferings  of  any  fort.  Such  pain  or 
inconvenience,  as  he  has  adlually  incurred,  he  will  be  happy  to 
endure,  without  repining  at  providence,  or  intermitting  the  exer- 
cife  of  his  mind  and  his  faculties.  If  he  be  in  profperity,  he  will 
think  the  happy  part  committed  to  his  choice  is  moderation, 
equanimity,  and  beneficence ;  if,  in  adverfity,  the  fame  virtues 
ftill  remain  to  be  exercifed  in  the  manner  which  the  occafion 
prefcribes. 


SECTION 
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SECTION  VII. 


Of  the  a  final  Meafures  and  Sources  of  Good  and  Evil  in  human  Life. 


Part  II.  ThE  value  of  virtue,  as  we  have  endeavoured  to  define  it,  will 
S  Hq?  VII  n0t  ^e  clue^^onecl :  For  who  can  doubt  the  value  of  a  wifdomf 
v^r^/*  which  cannot  err;  of  a  temper,  which  is  ever  joyful  and  ferene, 
in  its  exertions  for  the  good  of  mankind ;  of  a  temperance,  which 
no  allurement  of  falfe  pleafure  can  miflead ;  or,  of  a  fortitude, 
which  no  difficulty  or  danger  can  embarrafs  or  appal  I  This,  we 
may  be  told,  is  firft  to  imagine  perfedl  happinefs,  and  then  to 
give  it  the  name  of  virtue  j  whilft  the  whole  is  ideal,  and  never 
realized  in  the  cafe  of  any  human  creature. 

Such,  indeed,  is  the  nature  of  abftradt  fcience,  we  fyftematizc 
our  own  thoughts,  leaving  the  application  to  be  feparately  made. 
On  the  fubjedl  of  morals,  more  efpecially^  we  propofe  to  inquire, 
not  what  men  a&ually  are ;  but  what  they  ought  to  be,  or  what 
are  the  ideas,  upon  which  they  may,  and  ought  to  determine 
their  choice  in  particular  inftances.  But,  although  this  be  a  fuf- 
ficient  anfwer  to  the  objection  which  is  fometimes  made  to  moral 

fcience, 
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fcience,  as  a  fcheme  of  vifionary  and  unattainable  perfection.  It  Part  II. 
may  not  be  improper  to  confider  what  are  termed  virtues  and  vices  Sect*  VII 
in  the  minds  of  ordinary  men ;  with  their  various  degrees  and  oc-  uvnj 
cafions,  in  order  to  fhew  that  there  is  not  any  intention  to  obtrude 
definitions  and  divifions  for  hiftorical  fadts ;  and  even,  that  the  im- 
practicability of  perfedt  virtue  is  no  reafon  why  we  fhould  abate 
our  endeavours  to  do  well.  Terfeflion  is  ever  to  be  aimed  at,  even 
by  thofe  who  incur  defefts ;  and  defefts  always  to  be  fhunned, 
even  by  thofe  who  come  the  fartheft  fhort  of  perfection.  If  the 
xnoralift  is  not  to  enjoin  perft6i\on^  he  mull  do,  what  of  all  things 
is  mod  contrary  to  reafon,  recommend  aefecls.  The  conditions 
of  men  are  extremely  unequal ;  yet,  no  one  is  fb  high  in  the  fcale 
of  being,  as  that  he  may  not  move  a  ftep  higher,  and  no  one  fo 
low,  as  that  he  may  not  get  into  the  way  of  advancement.  Al- 
though he  may  not  attain  to  all  the  perfections  of  the  wife  as  des- 
cribed in  any  of  the  antient  fedts  of  philofophy ;  yet  he  may 
not  incur  all  the  miftakes  of  the  foolifh,  and  the  fewer  the  bet- 
ter. Happinefs,it  fliould  feem  from  the  obfervations  of  the  laft  and 
ibme  of  the  preceding  fedtions,  is  a  term  of  praife  equivalent  to 
merit,  and  confiding  in  the  uniform  tenor  of  a  virtuous  life  : 
But,  as  hontfiy  conft/ts  in  meaning  vuell  *,  it  fhould  alfo  feem  that 
happinefs  is  within  the  competence  of  every  human  creature : 
Whence  is  it,  then,  in  any  inftance  fo  imperfectly  obtained  ?  And 
whence  is  it,  that  fo  many  complain  it  is  placed  beyond  their 
reach  ?  They  furely  do  not  confider  it  as  an  attribute  of  their 
.own  will  and  affedtions.. 


Men  of  fpeculation  have  rifked  a  conjecture,  that  all  the  dif- 
ference of  genius  or  character,  which  have  appeared  in  the  world 

3  m*Y 


*  Laudandaqut velle  fit  fatis. 
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Part  II.    may  be  traced  to  fome  cafual  fuggeftionof  fentiment  or  thought ; 

SectViI  or  to  ^ome  *Pec^c  occafi°n>  that  ftirred  the  peculiar  paflion,  and 
^ty\j  roufed  the  original  effort,  which,  continued  into  habit,  gave  the 
individual  his  bias  to  a  diftinguifhing  caft  of  genius  or  character 
through  life  f.  But,  without  pretending,  in  this  manner,  to  level 
the  original  diftin&ions  of  nature,  we  may  venture  to  afluine, 
that  men  are  much  affe&ed  by  early  impreflions  ;  and  continue 
to  take  much  of  their  characters  from  the  notions  they  entertain, 
and  the  habits  of  thinking  they  have  acquired. 

As  we  may  know  what  a  perfon  thinks  from  his  actions,  fo  we 
may  guefs  how  a  perfon  will  adl,  from  our  knowledge  of  his  ha- 
bitual ways  of  thinking,  let  it  be  conceived,  that  to  live  virtuoufly 
is  to  be  happy,  that  to  have  an  evil  or  malicious  thought  is  mife- 
ry ;  and  let  thefe  ideas  be  ever  prefent  to  the  mind,  as  the  idea  of 
his  treafure  is  ever  prefent  to  the  mifer,  or  the  importance  of  his 
own  perfon  is  ever  prefent  to  the  coxcomb ;  and  the  apprehenfion 
of  a  happinefs  fo  conftituted,  will  amount  to  a  fteady  principle 
of  integrity  and  beneficence ;  as  their  refpedlive  habits  of  think- 
ing are,, to  the  mifer,  and  the  coxcomb,  the  effence  of  avarice, 
impertinence,  and  folly. 

Self-conceit  muft  appear  in  oftentation,  or  in  a  continual  ob- 
trufion  on  the  notice  of  other  men.  The  admiration  of  birth  and 
fortune,  id  one  clafs  of  men,  may  betray  itfelf  in  pride  and  con- 
temptuoufnefs,  in  another  clafs,  may  appear  equally  in  envy  and 
malice,  or  in  fervility  or  meannefs.  The  temper  alfo  re-adts  upon 
the  judgement.  The  chearful  are  inclined  to  think  of  gay  fubjedls ; 
the  melancholy,  to  entertain  gloomy  apprehenfions  of  things;  as 

the 
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the  courageous  are  inclined  to  confide  in  their  fellow  creatures,  Part.  II. 
and  the  cowardly  are  inclined  to  diftruft  them.  9H Ap \J* 


We  are  difpofed  towards  the  objedls  around  us,  either  as  the 
other  animals  are  difpofed  towards  the  objedls  of  fenfe,  by  an 
original  inftindl,  or  blind  propenfity  of  nature,  or  by  a  relation, 
peculiar  to  intelligent  being,  that  of  the  conception  we  have 
formed,  or  the  habit  of  thinking  we  have  acquired. 

Such  is  the  foil,  in  which  the  moralift  is  deftined  to  fow,to  plant, 
and  to  make  his  trial  of  what  can  be  reaped ;  without  being 
difcouraged,  becaufe  the  full  bloom  of  terreftrial  paradife  is  not 
every  where,  or  perhaps  not  any  where,  to  be  feen  on  the  earth ; 
and  the  faireft  fruits  come,  mixed  with  the  noifome  productions 
of  the  wildernefs. 


Sect.  VII. 


Moral  fcience  operates  for  our  good,  only  by  mending  our 
conceptions  of  things,  and  corredling  or  preventing  the  errors 
from  which  moral  depravity  or  mifery  proceeds.  The  very  ap- 
pellation of  good,  though  no  more  than  a  name  habitually  be- 
llowed upon  its  fubjedl,  has  great  effedl,  on  particular  occafions, 
in  warping  the  judgement,  and  in  directing  the  choice.  It  was 
for  this  reafon,  probably,  that  philofophers  of  old  appeared  fo 
anxious  to  fix  the  application  of  terms,  as  well  as  to  ftore  the 
mind,  with  juft  conceptions.  They  propofed,  that  the  firfl  prin- 
ciple of  morality  fhould  eradicate  every  falfe  apprehenfion  on  the 
fubjedl  of  good  and  evil  j  and  fo  become  fufficient  to  give  a  juft 
diredlion  to  the  will  and  affedlions,  wherever  they  proceed  on  the 
pre-conceived  notion  of  things. 

Epidletus  feems  to  reft  the  foundations  of  virtue  and  happinefs 
on  the  proper  difcernment  and  choice  of  objedls,  which  are  in 
Vol.  IL  K  our 
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Part  II.  our  own  power,  in  contradiflindlion  to  things  which  are  not  in 
Sect* vil  °Ur  Powen  Among  the  things  in  our  own  power,  he  reckons 
\^y\j  9  "  our  opinions,  our  purfuits,  our  defires,  and  averfions ;  and,  in 
<c  a  word,  whatever  are  our  own  adlions."  Among  the  things 
not  in  cur  own  power,  he  reckons  "  body,  property,  reputation, 
c<  command,  and,  in  a  word,  whatever  are  not  our  own  adlions 
Attachment  to  the  firfl,  and  indifference  to  the  fecond,  are,  ac- 
cording to  him,  the  effence  of  wifdom  and  happinefs. 


It  is  furely  happy  for  any  one  to  be  confcious  that  the  bed 
things  are  in  his  own  power :  But,  in  this,  the  vulgar  are  fre- 
A  quently  deceived  ;  and  recur  to  fortune,  as  more  in  their  power, 
than  the  attainments  of  a  happy  mind.  They  feek  for  happinefs 
in  external  accommodations,  rather  than  in  any  quality  or  con- 
dition of  their  own  nature  :  and  feem  to  think  external  circum- 
ftances  more  in  their  power,  than  their  own  adlions  ;  or,  what  is 
worfe,  think  their  own  adlions  of  value,  only  fo  far  as  they  af- 
fedl  their  fortune. 


To  this  ground  of  diftindlion,  which  is  laid  by  Epidletus,  we 
may  fubjoin  another,  relating  to  the  fame  fubjedls  ;  but  taken 
from  a  different  confideration  of  them,  that  is,  from  the  confidera- 
tion  of  their  value,  whether  real  or  fuppofed,  which  is  in  fome 
inftances  abjolute,  in  other  inftances  merely  comparative.  Among 
things  of  abfolute  value,  are  to  be  reckoned  chiefly  the  habits  of 
a  virtuous  life,  intelligence,  benevolence,  temperance,  and  forti- 
tude ;  or,  in  Ihort,  the  good  qualities  which  form  the  beft  condition 
of  human  nature  j  and  which  they,  who  poffefs  them,  enjoy  the 
more  that  others  partake  of  the  fame  bleflings.  Among  advan- 
tages 


*  Epiflet.  Enchiridion,  cap.  I.  Mrs.  Carter's  tranflation. 
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tages  merely  comparative,  on  the  contrary,  we  may  reckon  pre-  Part  II. 
cedencty  and  jupenotity,  whether  of  riches  or  power ;  and,  in  a         yj j 
word,  all  the  circumftances,  in  refpedt  to  which  the  elevation  of  w-y^ 
one  is  deprejfton  to  another. 

In  a  former  fedtion,  there  was  an  af  tempt  to  account  for  the  o- 
rigin  of  malice,  from  an  error  or  defedt  of  underftanding,  in  ad- 
mitting advantages  or  difadvantages  which  are  merely  compare-  , 
ttve%  as  principal  conftituents  of  happinefs  or  mifery.  Under  this 
apprehenfion,  although  a  perfon  were  by  nature  difpofed  to  be- 
nevolence, he  is,  by  the  interference  of  interefts,  checked  in  the 
effecfl  of  this  difpofition.  And,  among  parties  fo  ftated,  the  cele- 
brity of  one  being  obfeurity  to  another,  or  the  precedence  and  pre- 
ferment of  one  being  degradation  to  the  other,  they  are,  in  the 
midft  of  fuch  purfuits,  naturally  rivals  and  competitors,  and 
have  more  frequent  occafions  of  hatred  and  diftruft  than  of  confi- 
dence or  good  will  *.    44  The  king  f,"  fays  Baffompierre, 44 after 

he  had  given  the  command  of  his  army  in  Italy  to  his  brother, 
44  bethought  him  how  much  the  glory  to  be  won  in  that  fervice 
44  would  obfeure  his  own ;  and,  fo  powerful  is  jealoufy,  even  a- 
44  mong  relations,  that  he  took  this  fo  ftrongly  into  his  head,  or 
44  rather  into  his  heart  as  to  deprive  him  of  reft."  In  this  rage 
for  comparative  advantages,  the  fuccefs  of  one  is  difappointmcnt 
to  another ;  and  the  induftry  of  one  to  better  himfelf  a  fcheme 
of  hoftility  to  thofe  who  muft  fink  under  his  elevation. 

From  this  fource  are  derived,  jealoufy,  envy,  and  malice,  thofe 

K  2  waters 


*  See  Seft.  of  the  Origin  of  Evil, 
t  Lewis  XIII.  and  XV. 
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Part  IL  waters  of  bitternefs,  which  flow  fo  plentifully  in  human  life* 
Szcr  VlI  ^e  wretc^>  whofe  principal  aim  is  to  furpafs  other  men,  joins  to 
v^rvx^  fufpence,  hinderance,  difappointment,  mortification,  and  all  the 
the  evils  of  a  precarious  fortune,  the  impoffibility  of  extricating 
himfelf,  without  a  total  reverfe  of  all  his  imaginations  and 
thoughts.  To  become  candid  and  humane,  he  muft  change  ob- 
jedls  of  his  hatred  and  diftruft  into  obje&s  of  good  will  and  be- 
nevolence ;  and  confider  his  fellow  creatures  in  fociety,  as  the 
procurers  of  much  convenience  and  benefit  to  himfelf,  not  merely 
as  rivals  and  competitors,  under  whofe  profperity  or  elevation  of 
rank  he  is  doomed  to  link,  or  incur  degradation. 

Purify  the  mind  of  this  taint,  and  mod  of  the  evils  in  human 
fociety  are  done  away.  Defire  would  be  placed  chiefly  on  thofe 
things  which  are  of  abfolute  value;  which  any  one  may  poffefs  in 
thehigheft  degree,  without  detriment  to  another;  or  rather,  which, 
being  in  the  pofleffion  of  one,  prove  an  aid  to  others  in  the  attain- 
ment of  like  bleflings. 

The  reputation  of  virtue,  like  celebrity  in  any  other  way,  may 
engage  men  in  competition  and  rivalfliip ;  but  virtue  itfelf  is  pro- 
moted by  the  prevalence  of  virtue  in  the  world.  The  lamp  of 
wifdom  is  lighted  by  communication  with  the  wife ;  and  bene- 
volence is  infpired  in  the  fociety  of  the  benevolent.  Fortitude 
and  temperance  gain  ftrength  by  example.  Whoever  can  reft 
upon  thefe  qualities  of  fupreme  value,  as  the  conftituents  of  hap- 
pinefs,  finds  no  occafion  on  which  to  feel  the  unhappy  paflions 
which  terminate  in  malice.  He  is  gratified  in  the  welfare  of  other 
men ;  and  wiflies  for  their  elevation  in  goodnefs  and  virtue,  as  he 
wiflies  for  the  rifing  of  the  fun  upon  the  world,  as  a  common  be- 
nefit to  all  who  partake  in  his  influence. 

3  Antoninus 
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Antoninus  was  happy,  not  in  wearing  the  purple,  npr  in  pof-  Part  II. 
fefling  the  throne  of  Csefar  j  but  in  the  attainments  of  a  fteady  VII 
and  beneficent  mind.    In  thefe  he  was  no  man's  rival,  and  was 
ready  to  fhare  every  blefling,  even  with  thofe  who  attempted 
to  fupplant  him  in  the  empire  *• 

We  err,  in  deriving  the  corruptions,  which  are  imputed  to 
great  cities  and  courts,  from  the  love  of  pleafure,  and  from  the 
profufion  of  wealth,  with  which  the  love  of  pleafure  is  gratified. 
The  mere  voluptuary  is  innocent,  compared  to  thofe  who  are 
deeply  infe&ed  with  malice,  envy,  and  pride ;  a  generation  of 
evils  begot  upon  emulation,  competition,  or  the  apprehenfion 
of  comparative  advantages,  whether  precedence,  titles,  or  wealth. 
Wherever  the  roots  of  fuch  evil  are  planted,  the  concourfe 
and  affemblage  of  men,  from  which  we  ihould  otherwife  ex- 
pert the  pra&ice  and  improvement  of  every  focial  difpofition, 
but  renders  the  growth  of  malevolence  more  copious  and 
rank.  Competitors  for  the  luftre  of  equipage  and  drefs,  might 
have  flept  in  quiet,  or  enjoyed  tranquillity,  at  their  return  from  a 
brilliant  affembly,  if  the  luftre  of  fome  other  perfon  had  not  prov- 
ed an  eclipfe  to  theirs  ;  or,  if  his  equipage  and  liveries  had  not 
appeared  to  furpafs  their  own,  and  to  carry  away  from  them  the 
attention  of  the  world. 

We  may  therefore  admit,  that  fuch  errors  of  the  imagination 
are  conftituent  of  moral  weaknefs,  and  fcarcely  feparable  from  ac- 
tual depravity  of  the  heart.  If  no  external  confequence  ihould 
follow,  we  may  thank  the  adminiftration  of  regular  goverment, 

which 

*  See  his  Recommendations  to  the  Senate  in  behalf  of  Caflius. 
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Part.  II,  which  checks  the  tendency  of  unhappy  paflions  ;  and  applaud  the 
Se^t  VII  e^a^)^^ie<^  decency  of  manners,  which  require  certain  meafures 
or  appearances  of  candour  to  be  preferved,  even  between  par- 
ties at  variance  with  one  another;  and  which  not  only  conceal 
the  torment  of  unhappy  paflions,  but  tend,  in  lome  degree  alfo, 
to  conciliate  good  will,  by  infpiring  forbearance,  where  the  ten- 
dency of  competition  is  to  awaken  jealoufy,  or  hatred,  and  give 
occafion  to  offenfive  behaviour. 

The  great  weight  of  corruption,  proceeding  from  the  jealoufy 
of  competitors  for  riches,  power,  and  court  favour,  without  the 
counterpoife  of  external  reftraints,  from  decency  and  good  man- 
ners, funk  the  capital  of  the  Roman  empire,  and  the  palace  of 
Csefar,  into  fcenes  of  the  mod  atrocious  brutality,  perfidy  and 
cruelty  :  And,  it  muft  be  confefled,  that  the  confideration  of  fuch 
confequences  would  be  fufficient  to  warn  us  againft  like  notions 
of  good  and  evil:  or,  if  men  were  to  form  their  opinions,  not 
on  the  evidence  tff  fadt,  but  on  the  grounds  of  expedience; 
nothing  can  be  more  evident,  than  that  a  conception  of  hap- 
pinefs,  in  things  out  of  our  own  power,  or  in  things  of  which 
others  are  in  hafte  to  prevent  our  enjoyment,  by  ftepping  before 
us,  muft  be  attended  with  fruitlefs  longings,  heart  burnings, 
jealoufy  and  malice.  But,  if  fuch  be  the  nature  of  good,  relat- 
ing to  us,  philofophers,  it  will  be  faid,  mav  difpofe  of  names  as 
they  may  think  proper,  and  call  any  gift  of  fortune  indifferent ; 
but  they  themfelves  will  not  be  the  lefs  defirous  to  poflefs  it. 
Nor  can  men  be  required  to  have  any  other  conception  of  good 
and  evil,  than  what  the  real  afpedi  of  things  in  nature  ferves  to 
fuggeft. 

So  much  is  admitted j  and  the  queftion  relating  to  what  is  good, 

whatever 
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whatever  notion  of  things  it  be  mod  expedient  for  us  to  entertain,  Part  II. 
muft  recur  for  folution  to  the  tribunal  of  fadt  and  experience.      5  *<^vil 

V/YV 

Let  the  fa«£l  therefore  decide!  Are  men  happy  or  miferable,  in 
the  precife  degree  of  their  good  or  ill  fortune  ;  or  of  their  prece- 
dence to  others  ?  If  fo,  fortune  and  precedence  are  the  fole  good. 
But,  if  men  are  found  equally  happy,  or  equally  miferable,  un- 
der great  varieties  of  rank  and  fortune,  it  is  evident  that  the  mea- 
fure  of  happinefs  or  mifery  is  not  to  be  taken  from  thence ;  and 
that  a  wife  man  will  not  adopt  an  opinion,  nor  countenance  a 
form  of  expreflion,  at  once  inexpedient  and  contrary  to  fa<5h 

In  fixing  the  notions  of  good,  it  is  not  wife  to  rely  for  happi- 
nefs, on  things  which  are  not  in  our  own  power ;  on  things  which 
are  not  of  any  abfolute  value ;  but,  which  pleafe  only  by  com- 
parifon  with  what  other  men  poflefs,  and  which  therefore  engage 
us  in  a  competition  and  ftrife,  adverfe  to  the  beft  and  happieft 
qualities  of  our  nature. 

Neither  is  it  wife  to  rely  for  happinefs  on  the  mere  poffeflion 
of  things,  which  may  be  well  or  ill  ufed,  and  which,  in  being 
abufed,  are  no  lefs  the  occafion  of  mifery,  than  in  being  properly 
ufed  they  are  the  occafion  of  happinefs. 

As  happinefs  is  a  condition  of  the  affedtions  and  temper,  mere 
external  fituation  is  not  to  be  confidered  as  any  part  of  it,  farther 
than  the  external  circumftance  is  able  to  produce  that  internal  con- 
dition, or  happy  date  of  the  mind. 

The  Stoics,  proceeding  upon  one  or  other  of  thefe  maxims,, 
limited  the  appellation  of  good  to  virtue,  that  of  evil  to  vice 
alone. 

3  Under 
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Chap  ^n^er  ^s  limitation,  their  famous  parado*,  that  pain  is  no 

Sect.  VII.  evtU  and  the  gifts  of  fortune  indifferent^  meant  no  more,  than  that 
V-/W^    there  was  not  any  moral  turpitude  in  pain ;  and  that  the  gifts  of 

fortune  neither  exclude,  nor  fecure,  the  pofleflion  of  virtue. 

This,  indeed,  they  confidered  as  fufficient  confolation  to  thofc 

who  labour  under  any  external  inconvenience,  whether  of  ad- 

verfity  or  pain,  ' 


As  a  material  on  which  virtue  may  operate  ;  as  an  inftrument 
of  beneficence  ;  as  a  (lake,  for  which  men  are  to  play,  and  be- 
come gainers  or  lofers  for  themfelves  or  others  in  the  game  of 
human  life,  they  allowed  that  external  pofTeflions  have  their  ufe, 
and  that  they  merit  the  attention  of  the  wife :  but  to  rely  on 
them  in  any  determinate  meafure  for  happinefs  they  mantained 
to  be  extreme  folly.  In  purfuance  of  this  do&rine,  they  would 
not  proftitute  the  denomination  of  good  to  any  thing  that  was  not 
virtue  ;  nor  permit  any  thing  to  be  called  evil  that  was  not  vice ; 
and  would  not  have  a  man  fet  his  heart,  or  rely  for  happinefs, 
upon  any  thing  beyond  his  own  province  of  refponfibility  or 
conduit.  In  this  manner  they  (trove  to  cultivate  an  elevation.of 
mind  which  would  not  owe  its  good  to  any  contingent  circum- 
ftance,  nor  to  any  will  but  its  own.  They  would  fet  at  defiance 
the  events  of  fortune  or  the  caprice  of  other  men.  They  would 
not  be  in  fear  of  any  adverfity  which  could  not  hinder  their  add- 
ing a  virtuous  part ;  nor  be  flattered  with  a  profperity  which 
could  add  nothing  to  the  merit  of  a  virtuous  life. 

The  Peripatetics  were  content  to  remain  on  a  ftep  below  thefe 
high  pretentions.  They  too  held  Virtue  to  be  the  fupreme  good, 
and  had  juft  maxims  of  integrity  and  honour,  but  comparatively 

enfeebled 
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enfeebled,  as  the  Stoics  alledged,  with  a  notion  that  even  thefe  de-  Part  II. 
pended  on  fortune  for  part  of  their  effe&s.    While  they  aflumed  g^.P  yiL 
virtue,  or  a  laudable  part  to  be  adled  in  the  community  of  man-  s^y\J 
kind  as  the  fupreme  good  ;  and  reprobated  the  reclufe  tranquili- 
ty, or  felfifh  enjoyments  of  the  Epicurean,  as  poifon  to  the  foul 
of  man,  and  death  to  his  bed  and  happied  affections  ;  whilft 
they  allowed,  that  the  higheft  meafure  of  fortune  never  could  be 
brought  into  competition  with  any  confideration  of  juftice  or 
duty ;  they  dill  required  profperity,  to  compleat  the  felicity  even 
of  a  virtuous  life. 


In  this  argument,  the  Stoics,  though  charged  with  paradox, 
and  themfelves  the  more  ordinary  butts  of  ridicule,  yet  turned  this 
weapon  againd  their  antagonifts  :  "  You  allow/'  they  faid, <4  that 
"  virtue  is  the  condiment  of  happinefs,  and  even  that  fortitude 
u  is  a  virtue ;  and  yet  to  complete  that  happinefs,  you  require  a 
"  fortune,  which  virtue  defpifes,  and  an  eafe  in  which  fortitude 
"  is  not  required.    You  tell  us  of  a  good  which  the  thief  may 
"  deal  from  his  neighbour;  which  the  mifer  may  lock  up  in,  his 
"  coders  from  all  the  world  j  which  the  glutton  may  devour  at 
u  a  meal ;  which  may  be  denied  to  the  worthy,  and  lavifhed  on 
**  the  vile.    You  preach  up  moderation,  and  even  abftinencer 
tt  with  refpedl  to  this  good.    You  own  it  is  mean  to  be  folicitous 
u  about  it;  and  noble  to  defpife  it.  You  call  that  a  good,  therefore,. 
u  of  which  the  contempt  is  wifdom  and  honour  ;  of  which  the 
"  privation  did  not  marr  the  .happinefs  of  Epaminondas  and 
M  Socrates  ;  nor  fecure  the  condition  of  Darius  or  Crceftu.  The 
u  wife  man,  they  faid,  will  acquit  himfelf  properly  with  refpeft 
u  to  the  gifts  of  fortune ;  but,  for  his  happinefs,  will  rely  upon 
u  what  he  himfelf  does  ;  not  upon  what  he  poflefles ;  upon  the 
Vol,  IL  L  <c  general 
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Part  II.    "  general  rcfblution,  integrity  and  goodnefs  which  are  his  own ; 

&Tct  "vb  iC  not  uP°n  *C  caP"ce  °^  ot^er  mcn»  nor  uP°n  ^  mea^e  or 
Vg/vv/  *  <c  degree  in  which  the  materials  on  which  he  is  to  work  falls  to 
"  his  fhare." 


This  may  well  be  confidered  as  a  degree  of  perfection,  far  raid- 
ed above  the  ordinary  (late  of  human  nature :  It  is,  neverthelefs, 
that,  for  which  it  was  given,  a  noble  idea,  upon  which  the  in- 
genuous mind  cannot  too  nearly  form  itfelf. 

Men  very  commonly  fuffer  themfelves  to  depend,  for  prefent 
comfort,  upon  feme  diftant  objeCt,  or  the  hopes  which  they  en- 
tertain of  the  future.  This  is  no  more  than  a  habit  of  thinking  ; 
yet  it  may  produce  frivolity  and  weaknefs,  if  not  depravity^of 
mind,  or  negleCt  of  duty.  The  future  feldom  comes  up  to  the 
expectations  that  were  formed  of  it :  But  it  is  the  nature  or 
chara£ter  of  feeble  minds,  notwithftanding  the  fallacy  of  pad  ex- 
pectations, to  apprehend  a  future,  on  which,  to  the  negleCt  of 
prefent  objeCts  or  duties,  they  ftill  continue  to  rely. 

Material  fubjeCts,  or  external  circumftances  of  any  kind,  ex- 
cept fo  far  as  they  afieCt  the  organs  of  fenfe  with  pleafure  or  pain, 
are  in  their  own  nature  indifferent;  and,  if  beyond  this  they  ex- 
cite defire  or  averfion  in  the  mind,  it  is  by  means  of  fome  quali- 
ty, whether  of  good  or  evil,  honour  or  diihonour,  which  are  not 
inherent  to  the  fubjeCt  itfelf »;  but  aflbciated  with  it,  in  the  con- 
ception which  the  mind  entertains.  The  mifer  has  aflbciated 
happinefs  with  money,  in  his  conception  of  riches  ;  and  is  infa- 
dable  of  wealth.  The  ufurper  has  aflbciated  honour  with  power 
or  dominion ;  and  (ticks  at  no  means,  whether  of  inflnuation  or 
force  to  obtain  his  end. 

i  Whatever 


AND  POLITICAL  SCIENCE.  &£ 


Whatever  be  the  habitual  conception,  and  the  habitual  purfuit,  j 
thefe  form  the  ruling  affe&ion  or  paflion  of  the  human  mind :  If  Sect,  Vll 
the  objeft,  in  itfelf,  were  fitted  by  nature  to  excite  fuch  affe&ion  \SV\* 
or  paflion,  as  the  juice  of  an  orange  produces  the  feniation  of 
fweet,  the  affe&ions  or  paflions  of  all  men,  like  the  fenfation  pro- 
duced on  their  palate,  would  be  the  fame.  But,  while  fenfations 
are  uniform,  conceptions  are  various  ;  one  perfon  hopes  for  what, 
to  another,  is  an  objedl  of  fear :  Infomuch,  that  many  have 
thought  themfelves  juftified  in  concluding,  from  thefe  appear- 
ances, that  there  is  not  in  reality  any  ftandard,  by  which  to  rec- 
tify or  to  fix  the  apprehenfions  of  men.  But,  as  We  have  found 
the  diftindtion  of  good  and  evil  fufficiently  eftablifhed  in  the 
nature  of  things,  we  have  only  to  apply  this  diftindtion,  in  order 
to  corredt  ariy  miftake  or  falfe  apprehenfion,  refpeding  the  fub- 
jedts  of  eftimation  or  choice ;  and,  in  our  endeavour  fo  to  profit 
by  the  eyercife  of  reafon,  confifts  the  fruit  of  that  information  art 
the  fubjeft  of  good  and  evil,  which  it  is  the  objeft  of  moral 
fcience  to  obtain  or  convey. 


L  2  SECTION 
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The  fame  SuVjcR  continue  J. 


9 A  rut       aforctt  «aX*?  kou  aya&*£  riyuro  una  :  T*$  it  aytoHrrctt 


Chap  V  ^  t0  avo^  ^c  imputation  of  vifionary  fchemes,  it  be  required 
Sxct.VIII  to  keep  in  view  the  adual  ftate  of  men's  minds,  as  well  as  the  ab- 
ftrad  idea  of  what  they  ought  to  be,  we  may  continue  to  offer  a 
fpecimen  of  the  opinions,  or  habits  of  thinking,  in  which  the  cha- 
racters of  men  commonly  originate ;  trading  that  a  few  exam- 
ples may  be  fuflkient  to  lead  every  perfon  in  purfuing  the  fame 
trad  of  obfervation  for  himfelf. 


There  are  perfons,  we  know,  who  do  not  fo  much  reprobate 
the  vices  to  which  mankind  are  fubjetf,  as  depreciate  human  na- 
ture 
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tore  itfelf.  This  is  an  unhappy  turn  of  thought,  tending  to  ftiflc  Part  II. 
the  fentiments  of  humanity  or  good  will  towards  others,  and  to  g^^VHI 
check  the  efforts  of  any  ingenuous  endeavour  in  the  perfon  who  v/vn^ 
would  improve  himfelf.  Man  is  formed  to  take  part  in  the  com- 
mon caufe  of  his  fellow  creatures ;  and  he  fuffers  in  thinking 
meanly  of  their  nature :  He  is  formed  for  progreflion ;  and  is 
fruflrated  in  having  his  pretenfions  dated  fo  low  as  to  check  his 
exertions.  Men  will  not  attempt  what  they  think  is  altogether 
vifionary  and  beyond  their  reach :  But,  in  the  gradation  of  hu- 
man charadler,  there  are  every  where  faults  to  be  corrected,  and 
improvements  to  be  made,  of  which  the  fmalleft  poflible  effect  is 
ever  preferable  to  none.  Socrates  believed  that  men  might  be 
difpofed  to  mutual  beneficence,  and  that  numbers  were  fo  diC- 
pofed.  Ariftippus  conceived  that  all  pretenfions  to  the  love  of  o- 
thers  were  falfe ;  and  that  every  one  propofed  to  be  of  ufe  only 
to  himfelf.  The  one  was  inclined,  by  his  conception,  to  bene- 
volence and  magnanimity j  the  other  to  feififhnefs  and  diftruft. 


There  is  an  error  feemingly  oppofite  to  this  depreciation  of  hu- 
man nature ;  but,  in  its  defcdls,  alfo  produdtive  of  mifery.  Such 
is  an  overweaning  conception  or  imagination  of  what  men  ac- 
tually are,  producing  an  ill  founded  confidence  in  the  fuppofed 
prevalence  of  generofity,  magnanimity,  truth,  and  fincerity,  of 
which  the  undiftinguiihing  aflumption  not  only  expofes  the  mind 
to  folly,  difappointment,  and  other  effedts  of  miftake  ;  but  leads, 
in  the  fequel,  to  the  very  oppofite  extreme  of  diftruft  of  mankind, 
and  defpair  of  virtue. 

To  the  well-informed  and  the  well-difpofcd,  virtue  is  not  the 
lefs  real  that  vice  is  frequently  oppofed  to  it.    The  mixed  fcenes 
of  human  life  are  its  proper  ftation.    Here,  it  is  equally  fignaliz- 
I  ed 
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Part  II.    cd  in  withftanding  the  evil,  as  in  co-operating  with  the  good ; 
Smt'vhI        *ts  kaPP*nc**8  depends,  not  upon  the  confent  or  participation 
'  of  others,  but  on  the  degree  in  which  it  exerts  itfelf. 

It  is  unhappy  to  reft  our  choice  of  good  qualities  on  the  fup- 
pofition  that  we  are  to  meet  with  correfponding  qualities  in  other 
men ;  to  apprehend  that  candour  and  humanity  are  due  only  to 
the  candid  and  the  humane ;  or,  that  want  of  merit  in  others  will 
difpenfe  with  that  juftice  or  liberality  of  conduit,  which  it  is  our 
happinefs  to  maintain  for  ourfelves. 

In  confequence  of  fuch  conceptions,  we  fometimes  repent  of 
the  good  we  have  done,  when,  (as  we  fuppofe),  the  parties  con- 
cerned appear  unworthy  of  kindnefs :  And,  in  fuch  inftances, 
the  rule  of  our  conduit  is  taken  from  what  others  deferve,  not 
from  what  is  becoming  in  ourfelves.  Want  of  merit  in  the 
world  is  alledged,  as  an  excufe  for  indifference  to  mankind ;  and 
what  is  perhaps  in  us  a  defire  to  fhift  our  own  duty,  is  miftaken 
for  the  feverity  of  virtue.  Inftead  of  ingenuous  aCtors,  we  be- 
come fqucamifh  obfervers  of  other  men ;  and,  taking  offence  at 
their  behaviour,  indulge  animofities  little  fhort  of  malice. 

It  is  unhappy  to  confider  perfection,  more  as  the  ftandard  by 
which  we  may  cenfure  others,  than  as  the  rule  by  which  we  are 
to  conduit  ourfelves. 

We  are  by  nature  enabled  to  conceive  a  meafure  of  excellence 
beyond  what  we  are  able  to  attain.    This,  when  the  ftandard  is 
applied  to  ourfelves,  may  become  a  fource  of  indefinite  progref- 
fcon ;  but,  when  applied  only  to  other  men,  is  a  pretence  for  invi- 
dious 
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dious  cenfure ;  infomuch  that,  a  principle,  which  ought  to  incite  Part  IL 
in  us  the  choice  of  good  qualities*  and  adifpofition  to  corredt  our 
own  faults,  is  employed  only  as  an  occafion  of  contempt  or  ma- 
lice towards  our  fellow  creatures.  Every  ill  difpofition  is  unhap- 
py ;  but  the  mifery  is  then  the  moft  complete,  when  ill  difpofi- 
dons  fet  up  for  cenfure,  and  aflume  the  pretence  of  holy  zeal,  or 
concern  for  what  is  right. 

It  is  a  wretched  opinion,  that  happinefs  confifts  in  exemption 
from  labour,  or  in  having  nothing  to  do. 

This  opinion  is  taken  up,  perhaps,  from  the  abufe  of  words, 
when  we  contrail  the  enjoyment  of  fome  fuppofed  good  with  the 
expe&ation  and  purfuit  of  it.  In  this  contrail,  we  fancy  that  en- 
joyment begins  only  when  labour  has  ceafed ;  and,  in  this  ap- 
prehenfion,  the  world  is  full  of  expedlants,  who  think,  that  their 
happinefs  is  deferred  by  the  labours  and  toils  they  undergo  in 
finifhing  the  talk  which  Providence  has  prefcribedto  them..  They 
figh  for  relief  from  trouble,  and  fometimes  obtain  it ;  when,  for- 
tunately for  the  inftrudlion  of  mankind,  they  Ihow,  by  their  exam- 
pic,  that  the  languors  of  in-occupation  are  more  grievous  than 
toil. 

The  wifh  to  have  nothing  to  do,  is  moft  excufeable  in  perfons 
who,  having  labours  prefcribed  by  neceflity,  are  frequently  ur- 
ged on  to  fatigue.  The  powers  of  human  nature  are  limited,  and 
require  alternate  periods  of  repofe  as  well  as  exertion ;  but,  as 
the  too  long  continuance  of  labour  is  grievous,  fb  the  continu- 
ance of  inaftion,  beyond  the  time  that  is  required  for  repofe,  is 
attended  with  a  wearinefs  and  languour,  no  lefs  diftrefsful  than 
fatigue. 

The 
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Part  IL  notion,  that  happinefs  confifts  in  relief  from  any  a&ive 

Sect  VIII.  engagements,  is  eafily  accounted  for,  alfo,  in  the  cafe  ofthofe 
\^r>r\j  who,  having  a  talk  to  perform,  never  engage  in  it  willingly.  The 
talk  poflibly  confines  them,*  and  prevents  their  application  to  any 
thing  elfe,  while  it  does  not  fupply  thofe  real  exertions  of  mind, 
which  never  fail  to  make  the  time  that  is  well  employed  pais 
away  with  delight.  The  perfon  who  is  thus  confined,  without 
being  occupied,  miftakes  his  averfion  to  confinement  for  an 
averfion  to  bufinefs  ;  and  his  longing  for  a  change  of  occupation 
he  miftakes  for  a  dillike  to  exertion.  Thus,  while  the  fchool-boy 
is  confined  on  his  form,  his  heart  and  his  mind  are  in  the  play- 
field.  As  he  does  not  apply  to  his  leflbn,  nor  even  attend  to  it, 
while  he  reads  it,  he  is  only  confined,  not  occupied.  What  we 
term  his  averfion  to  application,  and  his  longing  for  the  hour  of 
difmiflion,  is  an  ardor  for  employment;  and,  in  faft,  when  free  to 
chufe  for  himfelf,  he  betakes  him  to  a  labour,  in  which  tevery 
mufcle  of  the  body,  and  every  faculty  of  the  mind,  is  (trained  or 
exerted  to  obtain  the  objedt  of  fome  hazardous  or  toilfome  conteft. 

It  is  thus  common,  through  life,  to  be  relu&ant  in  bufinefs, 
and  fond  of  amufement :  But,  while  in  declining  bufinefs  mei* 
feem  to  reckon  any  kind  of  employment  a  grievance,  they,  by 
recourfe  to  hazardous  fports  and  diverfions,  make  ample  confef- 
fion  that  fome  kind  of  a&ive  and  even  ferious  engagement  is  in* 
difpenfably  neceflary. 

The  diftin&ibn  between  bufinefs  and  amufement  is  perhaps  not 
cafily  fettled,  or  confifts  intirely  in  this,  that  bufinefs  is  prefcribed 
by  fome  confideration  of  intereft  or  duty ;  and  amufement  is  taken 
up,  in  the  beginning  at  leaft,  without  any  Inch  ferious  concern* 

But 
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But  if  buGnefs  be  diftinguiflied  by  the  importance  of  the  object,  on  Part  IT. 
which  it  proceeds,  amufement  foon  becomes  infipid,  unlefs  means  s^c^  VUL 
are  found  fufficiently  to  intereft  the  mind,  and  exercife  its  faculties,  v^v^ 
This  end,  indeed,  is  obtained  by  the  votaries  of  play,  in  creating 
to  themfelves  a  rilk,  which  far  exceeds  that  of  the  merchant  in  the 
adventures  of  his  trade,  or  thofe  of  the  politician  in  his  profpedts 
of  elevation  or  power.    The  hazards  incurred  by  either  are  infi- 
pid, compared  to  the  chances  of  lofs  or  gain,  in  which  the  finifli- 
ed  gamefter  is  known  to  involve  himfelf.    Nor  is  this  a  refine- 
ment only  of  polifhed  ages.    The  mere  favage,  after  he  is  ftript  of 
all  his  other  pofleflions  at  the  gaming  table,  clofes  the  fcene  with 
a  throw,  on  which  he  ftates  the  freedom  of  his  perfon  *. 

Bufinefs,  to  thofe  who  are  really  occupied,  may  have  all  the 
qualities  of  an  agreeable  paftime.  If  it  be  a  diligent  performance 
of  the  offices  incumbent  on  a  man  of  integrity  and  virtue,  it 
^Wlll  join  the  fatisfadtioh  of  a  mind  confeious  of  duty,  to  that  of 
a  mind  employed  in  the  exercife  of  its  faculties,  and  exempt  from 
fear,  malice  or  remorfe.  So  that,  to  thofe  who  decline  bufinefs 
for  the  fake  of  amufement,  it  may  be  faid,  that  they  rejedl  what 
is  fitted  to  employ  them  agreeably  $  and  in  order  to  quicken  the 
feelings  of  a  mind  which  is  become  languid  for  want  of  employ- 
ment, betake  themfelves  to  purfuits  in  which  they  become  a  prey 
to  evil  paflions.  Such  is  the  effedl  of  diilipation,  a  weaknefs  of 
the  mind  which  loaths  its  bed  occupations,  as  the  fickly  ftomach 
is  found  to  loath  the  mod  wholefome  food. 

We  may  conclude,  therefore,  that  the  love  of  amufement  is 
Vol.  II.  M  unhappy, 

*  Aleam  (quod  mirerc)  fobrii  inter  ferva  excrcent,  tanta  hicrandi  perdendive  teme- 
ritatc,  ut  cum  omnia  defeceram,  extremo  ac  noriffimo  ja&u,  de  libertate  ct  de  corpo- 
re  contendant.  Tacit,  dc  Moribus  German,  c.  24. 
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unhappy,  if  it  proceed  from  a  notion,  that  any  thing  can  amufe 
us  better  than  the  duties  of  our  ftation,  or  that  any  employment 
is  more  to  be  wiflied  for  than  that  precifely  which  in  the  prefent 
moment  has  fallen  to  our  {hare.  If  any  one  have  formed  fuch  a 
notion,  he  may  be  told  to  beware  of  it.  It  will  difqualify  him 
for  his  beft  enjoyments  and  embitter  his  life  with  peevifhnefs  and 
melancholy. 

It  is  unhappy  to  conceive  beneficence  as  an  effort  of  felf-de- 
nial  $  or  to  conceive  that  we  lay  our  fellow  creatures  under  great 
obligations,  by  the  kindnefs  we  do  them. 

This  notion  refers  chiefly  to  acfls  of  charity  or  liberality ;  in 
which  the  beneficent  gives  to  another  what  might  be  of  ufe  to 
himfelf.  It  were  vile  to  be  infenfible  of  fuch  merit ;  but  the  per- 
fect, who  gives  fuch  proofs  of  goodnefi,  is  himfelf  the  laft  to 
over-rate  its  value.  "  If  I  have  done  a  kindnefs  to  my  fellow  crea- 
"  tures",  fays  Antoninus  j  "  is  not  this  itfelf  my  benefit?  let  me 
"  not  forget  it,  nor  ever  ceafe  to  do  fuch  things". 

To  the  fame  efifeft,  alfo,we  may  tranfcribe  the  following  paflage: 
There  are  fome  who,  when  they  have  done  you  a  good  office, 
are  apt  to  remind  you  of  it.  Others  do  not  mention  what  they 
have  done  ;  but  have  it  uppermoft  in  their  thoughts,  and  con* 
fider  you  as  their  debtor.  A  third  fort  do  not  feem  to  know 
what  they  have  done  j  but  are  Hke  the  vine  which  produces  its 
grapes,  and  has  d<mey  when  it  hath  yielded  its  proper  fruit. 

"  As  the  horfe  when  he  has  finifhed  his  courfe ;  the  hound, 
u  when  he  has  ended  his  chace ;  the  bee,  when  it  has  made  its 
M  honey ;  fo  he,  who  is  truly  a  man,  performs  a  good  office, 
3  "  without 
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"  without  any  noife  ;  and  proceeds  to  the  next  that  occurs  to  be  Part.  II. 
"  done,  as  the  vine,  in  its  proper  feafon,  renews  its  foliage  and  Se^t  VIII 
"  its  fruit.    We  ought  to  be  of  the  number  of  thofe,  who  do  vyvv 
"  not  feem  to  know  the  good  they  have  done  :  Nay  but  ought 
4<  we  not  to  be  confcious  of  beneficent  intentions  ?  Is  it  not  the 
"  property  of  a  focial  being,  to  wifh  well  to  his  fellow  creatures. 
"  Yea,  fo  help  me  God,  to  defire,  too,  that  his  fellow  creatures 
w  fhould  be  fenfible  of  his  beneficence  ?  What  you  fay  is  true, 

*  yet,  if  you  mifapprehend  what  I  faid  above,  you  will  belong 
a  to  one  of  the  former  clafles,  and  be  among  thofe  who  are  led 
4<  afide  from  perfection  by  fpecious  reafons.  But,  if  you  are 
"  willing  to  obferve  the  diftinttion,  that  is  made  between  thofe 
u  firft  claffcs  and  the  others,  do  not  be  afraid  that  it  will  caufe 

*  you  to  fail  in  any  focial  adtion 

If  virtue,  whatever  be  its  external  mode  of  exertion,  be  itfelf 
the  excellence  or  good  of  human  nature,  (and  we  do  wrong  if  we 
admit  of  any  thing  elfe  as  virtue)  or,  if  it  be,  in  the  intelledtual 
world,  what  health,  and  ftrength,  and  beauty,  are  in  the  animal 
kingdom  ;  there  is  no  reafon  to  apprehend,  that  a  fellow  creature 
is  obliged  to  us  for  being  virtuous,  any  more  than  he  would  be 
obliged  to  us  for  being  in  health. 

The  offices  of  a  found  mind  are  as  natural  to  the  virtuous,  as 
thofe  of  a  found  body  are  to  the  healthy.  The  humane  and  the 
candid  can  never  ceafe  to  perform  the  offices  of  humanity,  and 
candour,  although  they  do  not  confider,  in  what  degree  others 
may  be  obliged  to  them  for  fo  doing. 

M  2  It 
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It  were  unhappy  to  confider  virtue  as  a  talk,  confifting  of  ex- 
ternal performances,  enjoined  under  the  fanCtion  of  rewards  and 
punifliments.  We  can  no  more  become  benevolent,  from  the  hope 
of  reward,  or  the  fear  of  punifhment,  than  we  can  poffefs  ourfelves 
of  fortitude  from  the  love  of  eafe  or  averfion  to  trouble.  The 
ingenuous  and  high  minded  believes  the  reality  of  future  rewards 
and  punifliments  ;  but,  if  they  are  any  thing  different  from  the 
poffeflion  or  privation  of  that  goodnefs,  to  which  he  afpires,  they 
are  mere  acceffaries  to  the  confiderations  from  which  he  aCts;  they 
may  be  ufeful,  in  reftraining  a  criminal  difpofition,  but  are  not 
neceffary,  in  diredting  or  forming  the  virtuous  to  his  duty  ; 
much  lefs,  is  a  regard  to  them  an  effential  conftituent  of  his  cha- 
racter. 

If  the  future  lot  of  the  righteous  be  happy,  his  prefent  condi- 
tion in  the  pradice  of  virtue  is  fo  alfo  ;  and  it  were  abfurd,  furely, 
v  to  conceive  that  a  perfon  muft  not  prefer  the  good  which  he  may 
now  enjoy,  but  for  fake  of  a  good  which  he  is  to  enjoy  hereafter.  * 

It  is  unhappy  to  admit  of  any  confideration  in  competition  with 
our  real  good,  "  There  is  hardly  a  man  to  be  found,"  fays  an 
ingenious  obferver*, li  who  would  not  rather  be  in  pain,  to  appear 
"  happy,  than  be  really  happy,  to  appear  miferable."  So  fami- 
liar are  the  examples  of  paradox,  even  in  the  conceptions  of  the 
vulgar.  As  they  examine  their  own  afpedt  by  refleAion  from  a 
mirror,  they  judge  of  their  own  condition  by  reflection  from  o- 
ther  men's  thoughts  ;  confult  the  opinion  of  others,  rather  than 
their  own  feelings;  prefer  confideration,  or  the  reputation  of 
worth,  to  worthinefs  itfelf ;  and  do  not  fo  much  confider  how 
far  they  deferve  praife,  as  how  far  they  poffefs  it* 

This 
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This  is  beginning  the  work  of  felicity  at  the  wrong  end ;  la-         *  j* 
bouring  for  a  fuperftrudture  before  they  have  laid  a  foundation  j  Sect.VIII. 
and  ftriving  to  produce  a  lhadow  without  any  fub  fiance.  v^rw/ 

All  men  would  be  happy.  The  mod  erroneous  paffions  mif- 
lead  from  this  objedl  only  by  miftake ;  and,  it  is  to  miftake  their 
own  aim,  when  they  would  produce  abroad  the  appearance  of  hap- 
pinefs,  before  they  have  poflefled  it  in  the  qualities  of  their  own 
minds.  The  reality  will  not  fail  to  carry  its  external  appearances ; 
or,  if  it  fhould  be  unobferved  or  miftaken,  the  difadvantage  is 
comparatively  of  fmall  account. 

It  is  fufficient  refpeft  to  the  opinions  of  other  men,  that  we  are 
pleafed  with  their  teftimony,  without  facrificing  the  conifciouf- 
nefs  of  an  ingenuous  mind  to  what  the  world  may  think,  or  with- 
out preferring  the  appearances  of  merit  to  the  real  though  filent 
pofleffion  of  it. 

In  this,  the  miftake  is  doubly  to  be  regretted,  as  it  implies  the 
fubftitution  of  a  falfe  objedl  for  the  true  one,  and  the  fubftitution 
alfo  of  what  is  precarious,  and  depending  on  the  caprice  of  others, 
what  is  matter  of  anxiety  and  difappointment,  for  an  attainable 
and  fecure  pofleffion.  Such  is  the  choice  which  the  vain-glorious 
has  'made,  in  preferring  the  opinions  of  other  men  to  the  pofleffion 
of  real  good  qualities  in  himfelf,  which  he  might  cultivate  fe- 
curely,  and  on  which  he  might  rely  without  any  hazard  of  a  dif- 
appointment. 

It  is  unhappy  to  depend  for  enjoyment  on  what  we  cannot 
command,  or  to  fix  our  defires  on  what  is  beyond  our  reach. 

Thus, 
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Thus,  it  were  unhappy  for  the  labouring  man,  to  long  for  ex- 


lace,  a  table  ;  and  think  himfelf  excluded  from  happinefs,  in  be- 
ing deprived  of  thefe  things. 

Ambition,  or  the  unwearied  defire  of  fomething  higher  than 
we  poflefs  at  prefent,  is  a  principle  well  fuited  to  the  nature  of 
man ;  and  it  is,  in  fome  one  or  other  of  its  applications  univerfal 
to  mankind.  If  it  apply  to  invigorate  the  pradlice  of  virtue,  and 
the  exercifes  of  a  mind,  ingenuous,  candid,  and  humane,  this  eve- 
ry one  has  in  his  power.  If  it  apply  to  the  condudt  of  ordinary 
bufinefs,  whether  private  or  public,  ftill  the  perfon  fo  engaged 
may  be  well  employed  for  the  prefent ;  and,  if  he  complain  of 
mifery  in  the  abfence  of  his  objeft,  we  may  venture  to  queftion 
the  wifdom  or  the  temper  of  his  mind. 

The  ingenuous,  the  ftrenuous,  and  ardent,  though  we  fliould 
fuppofe  them  not  to  refleft  on  the  merit  of  the  part  which  they 
are  a&ing,  are  happy  in  the  very  exercifc  of  their  difpofitions  and 
powers ;  and  this  is  fo  far  from  being  inconfiftent  with  the  pur- 
fuit  of  an  objedl,  that  it  requires,  or  pre-fuppofes  fome  objedl  to 
engage  the  mind,  and  give  occafion  to  the  exercife  of  its  facul- 
ties. 

i€  That  the  mind  of  man"  fays  the  Rambler,  " is  never  fa- 
"  tisfied  with  the  objedte  immediately  before  it,  but  is  always 
"  breaking  away  from  the  prefent  moment,  and  lofing  itfelf  in 
"  fchemes  of  future  felicity,  and  that  we  forget  the  proper  ufe  of 
14  the  time  now  in  our  power,  to  provide  for  the  enjoyment  of 
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*  that  which  perhaps  may  never  be  granted  us,  has  frequent-  Part  II. 

"  ly  been  remarked ;  and,  as  this  practice  is  a  commodious  fub-  ^t'vii 

<c  je&  of  raillery  to  the  gay,  and  of  declamation  to  the  ferious,  it 

w  has  been  ridiculed  with  all  the  pleafantry  of  wit,  and  exagge- 

cc  rated  with  all  the  amplifications  of  rhetoric.    Every  inftance, 

"  by  which  its  abfurdity  might  appear  mod  flagrant,  has  been 

"  ftudioufly  collected ;  it  has  been  marked  with  every  epithet  of 

"  contempt,  and  all  the  tropes  and  figures  have  been  called  forth 

w  againft  it* 


iC  Cenfure  is  willingly  indulged,  becaufe  it  always  implies 
u  fome  fuperiority :  Men  pleaie  themfelves  with  imagining  that 
"  they  have  made  a  deeper  fearch,  or  wider  furvey,  than  others, 
"  and  detected  faults  and  follies,  which  efcape  vulgar  obferva- 
«  tion,"  &c. 

u  This  quality  of  looking  forward  into  futurity ,"  continues 
the  fame  author,  "  feems  the  unavoidable  condition  of  a  being, 
"  whofe  motions  are  gradual,  and  whofe  life  is  progreflive :  As 
u  his  powers  are,  limited,  he  mult  ufe  means  for  the  attainment  of 
a  his  end,  and  intend  firft  what  he  performs  laft ;  as,  by  conti- 
"  nual  advances  from  his  firft  ftage  of  exiftence,  he  is  perpetually 
14  varying  the  horizon  of  his  profpedts,  he  muft  always  difcover 
"  new  motives  of  a&ion,  new  excitements  of  fear,  and  allure- 
44  ments  of  defire. 

41  The  end,  therefore,  which  at  prefent  calls  forth  our. efforts 
11  will  be  found,  when  it  is  once  gained,  to  be  only  one  of  the 
w  means  to  fome  remoter  end.  The  natural  flights  of  the  human 
41  mind  are  not  from  pleafure  to  pleafure,  but  from  hope  to 
"  hope. 

"  He 
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Part  II.       "  nQ  that  diredts  his  fteps  to  a  certain  point  muft  frequently 

SEcrr-VIlI.  "  turn  ^s  e^es  t0  ^at  P*acc  w^^c^  ^e  &riYes  t0  reach.  He  that 
"  undergoes  the  fatigue  of  labour  muft  folace  his  wearinefs  with 
<c  the  contemplation  of  its  reward/' 

So  far  this  author  feems  to  contend  for  a  reliance  on  the  future, 
as  the  principal  conftituent  of  prefent  happinefs;  and  it  may 
be  difficult  to  combat  any  folly,  if  this  Hercules  with  his  club 
ftands  in  the  way  to  defend  it.  He  may,  however,  be  quoted 
againft  himfelf.  "  Labour,"  as  he  has  dated  in  another  place, 
"  is  its  own  reward;"  and,  in  the  fequel  of  the  paffage  now  quot- 
ed, he  owns,  "  that  fome  caution  againft  keeping  our  view 
"  too  intent  upon  remote  advantages,  is  not  without  its  ufeful- 
"  nefs" 


It  is  the  objedt  of  reafon,  in  this  matter,  to  diftinguifh  the 
objedls  to  which  our  views  may  be  fafely  dire&ed,  from  thofe 
which  miflead  our  defires,  and  furnifh  nothing  to  gratify  the 
mind  for  the  prefent,  befides  a  vain  expectation  of  the  future. 

Of  the  latter  kind,  are  all  thofe  objects,  which  are  fo  far  out 
of  our  power,  that  we  cannot  form  any  reafonable  plan  of  ex- 
ertion or  application  in  the  purfuit  of  them.  To  indulge  in  the 
hope  or  defire  of  fuch  things,  is  that  caufe  of  mifery,  which  we 
are  now  confidering.  Under  its  effedls,  the  mi(guided  mind  is 
urged  by  a  fenfe  of  its  wants,  but  is  precluded  from  any  agreea- 
ble exercife  of  faculties,  or  of  power  to  obtain  their  fupply. 


With  a  better  choice  of  an  objedl,  the  cafe  may  be  different. 
A  perfon  may  dirctt  his  Jleps  to  a  certain  point,  and  frequently 
3  turn 
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turn  his  eyes  to  that  place  which  he ftrives  to  reach,  while  his  walk  Part  II. 
is  pleafant,  and  the  exercife  it  gives  him  is  eligible,  upon  its  own  g^^'viil 
account.  v^rv. 


Nor  is  this  any  great  effort  of  philofophy,  or  aim  at  perfe&ion: 
It  is  common  in  human  life,  in  all  its  innocent  or  rational  pur- 
fuits  :  It  is  the  courfe  in  which  men  have  enjoyed  the  exercife 
of  their  faculties,  and  by  that  exercife  improved  their  powers  ; 
in  which  they  have  been  led  to  obferve  the  fyftem  of  nature  a- 
round  them,  to  extend  their  knowledge,  and  to  multiply  arts, 
whether  lucrative  or  agreeable.  It  is  in  the  prefent  occupation 
of  their  nature  they  find  occafion,  whether  for  oppofition  or  con- 
cert, and  have  their  abilities  or  their  difpofition  to  beneficence 
brought  to  the  teft.  So  that,  in  numbering  the  bleffings  of  hu- 
man life,  we  may  venture  to  reckon  the  a6t  of  purfuing  its  objedt, 
as  of  more  value  than  the  objedl  purfued ;  and  may  rely  much 
more,  for  happinefs,  upon  the  means  which  are  employed  for  the 
attainment  of  our  end ;  than  we  are  to  rely  upon  the  end  itfelf, 
even  when  obtained :  Infomuch  that,  if  any  perfon  looking  for- 
ward to  the  future  is  unhappy  for  the  prefent,  we  may  venture  to 
affirm,  either  that  he  has  miftaken  his  objelt,  and  fixed  his  defires 
on  that  which  does  not  admit  of  his  taking  any  reafonable  mea- 
furcs  for  the  attainment  of  it ;  or,  that  if  his  objedl  be  reafona- 
ble, and  fuch  as  he  may  purfue  with  advantage,  he  has  certainly 
failed  in  the  proper  exercife  of  his  faculties,  in  that  courfe  of 
induftry  and  diligence,  which  his  objed  prefcribes  :  Infomuch, 
that  raillery  and  cenfure  too  are  very  properly  applied  to  thofe, 
who,  ever  intent  oh  the  future,  are  unableto  enjoy  the  prefent. 

Whatever  be  the  end,  which  perfons  of  this  defcription  propofe 
to  themfelves,  their  prefent  fufferings  imply  floth,  ill  temper,  and 
Vol*  IL  N  pufillanimity, 
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Part  II.    pufillanimity ;  either  a  want  of  proper  exertion  for  the  attainment 

rJ^wii  °^  t^le^r  en<*>  or  t^ie  wronS  choice  of  an  end  which  does  not  ad- 
mit of  any  reafonable  exertion. 


SlCT.Vlil. 


Wherever  the  faculties  are  reafonably  exerted,  if  to  this  we 
join  the  exerciie  of  good  affe&ions,  the  fenfe  of  innocence  and 
beneficence,  magnanimity,  courage  and  temperance,  the  one  an 
exemption  from  unreafonable  fear,  the  other  an  exemption  from 
brutal  exceffes,  the  caufe  of  happinefs  is  prefent,  and  does  not 
depend  upon  any  thing  future. 

Perfons  blefled  with  alacrity  and  goodnefs  of  difpofkion,  are 
thus  happy  in  the  courfe  of  their  ordinary  purfuits  ;  and,  even 
while  their  objedl  is  diftant.  So  the  boy  is  gratified  at  his  play, 
the  gentleman  at  his  fport,  the  plowman  at  his  labour,  the  trades- 
man in  his  workfhop,  the  foldier  on  his  march,  the  ftatefman  in 
his  office;  and  each,  proportioned  to  his  alacrity,  and  to  the  appli- 
cation he  gives  to  his  bufinefs.  So  that,  in  cenfuring  thofe  who, 
from  their  attention  to  the  future,  are  unhappy  at  prefent,  it  is 
not  the  ordinary  ftate  of  a  man,  or  of  a  progreflivc  being,  that 
we  cenfure ;  it  is  the  vice,  and  the  folly  of  thofe,  who,  from 
lloth  or  the  defe&s  of  temper,  are  difqualified  to  employ  them- 
felves  well  for  the  prefent. 

It  were  unhappy  to  think  ourfelves  unable  to  ftruggle  with 
difficulties,  under  which  others  appear  to  be  much  at  their  eafe. 

In  refpe&  to  what  nature  will  bear,  one  perfon  may  ferve  as  a 
model  to  another  ;  and  teach  him  what  he  may  endure  or  per- 
form.   The  peevifh  may  be  apprized  of  his  own  ftrength,  by  the 

example 
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example  of  numbers  who  are  chearful  under  hardfliips,  no  way  Part  II. 
Ids  grievous  than  thofe  which  caufe  him,  to  repine.  s  H^rPVlII 


Man  is  not  formed  to  acquiefce  in  any  precife  fituation.  In 
the  bed,  he  finds  fomething  to  do ;  and,  in  the  word,  is  then 
only  unhappy,  when  he  fuffers  his  courage  and  powers  of  exer- 
tion to  be  overwhelmed.  While  he  exerts  himfelf  to  remove  an 
inconvenience,  he  ought  to  be  fo  far  patient  under  it,  as,  in  his 
endeavours  to  procure  relief,  fully  to  poflefs  himfelf  and  his  fa- 
culties. 

In  the  variety  of  conditions  incident  to  mankind,  refpedling 
the  meafure  of  their  external  fupplies  and  accommodations,  we 
may  accordingly  obferve  a  wonderful  latitude,  in  the  meafure  of 
hardfhip  or  inconvenience  to  which  they  can  fubmit,  joined  with 
a  continual  defire  of  improving  their  condition,  even  when  at  the 
beft.  Here  is  contentment  joined  to  impatience,  of  that  with 
which'  they  are  content.  Both  are  neceffary  qualifications  of 
man's  progreflivc  nature :  The  difadvantages,  under  which  he 
labours  in  any  one  (late  of  his  fortunes,  do  not  difqualify  him 
from  proceeding  with  alacrity,  diligence,  and  ability,  in  mend- 
ing his  condition  ;  nor  does  any  advantage  he  ever  has  gained  fo 
far  content  him,  as  to  terminate  any  farther  exertion  of  his  fa- 
culties. 

This  happy  mixture  of  fortitude  under  prefent  inconvenience, 
with  a  vigorous  effort  of  mind,  for  the  removal  of  it;  although 
the  juft  balance  of  temper  be  frequently  overfet  in  the  minds  of 
particular  men,  is,  neverthelefs,  a  general  charadteriftic  of  the  hu- 
man fpecies. 


The  weak  are  querulous  and  peevifh  in  their  prefent  fituation, 

N  2  yet 
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Part^L    yet  d0  not  exert  themfclves  to  remove  the  caufe  of  their  fuffer- 
S&ct  VIU  in&    They  ^ee  numbers,  on  every  fide,  who  bear  fuch  a  lot  as 
v^rrN^    theirs  with  indifference,  and  yet  are  pleafed  to  think  themfelves 
Angularly  wretched.    They  are  fo,  no  doubt ;  but  it  is  a  wretch- 
ednefs  of  temper  and  opinion,  not  of  external  condition* 

In  fuch  inftances,  frequently,  the  mind  is  wounded,  rather  in 
its  conception  of  dignity,  than  in  its  feniation  of  harm,  from  the 
adlual  effedt  of  external  circumftances.  Certain  privations  are 
conceived  to  effedl  a  diminution  of  rank ;  and  the  very  pride, 
which  is  offended  in  this  diminution,  difables  the  fufferer  from 
endeavouring  to  procure  his  relief.  Pride  ia  fupine,  fullen,  and 
liftlefs  ;  in  many  other  refpefts,  a  principle  of  mifery  or  fuffer- 
ing ;  and,  in  this,  a  difqualification  for  any  of  the  efforts,  which 
are  required  to  reform  either  the  character  of  the  man,  or  to  re- 
move any  caufe  of  complaint  from  abroad* 

There  are  ways  of  thinking,  which  miflead  and  tend  to  corrupt 
whole  nations  at  once.  Falfe  notions  of  religion,  which  interpofe 
the  authority  of  God  in  behalf  of  any  frivolous  or  cruel  prac- 
tice ;  fyftems  of  bigotry  and  intolerance,  which  fet  mankind  at 
variance,  and  lead  to  perfecution  and  mutual  dcftrudtion,  on  the 
fcore  of  difference  in  matters  of  faith  or  worfhip  ;  falfe  notions  of 
honour,  which  promote  quarrels,  diftruft,  and  mutual  wrongs ; 
falfe  notions  of  liberty,  that  indifpofe  men  to  fubordination,  or 
public  order ;  falfe  notions  of  government,  that  fubftitute  force 
and  difcretionary  power,  for  law  and  juftice ;  falfe  notions  of 
rank  that  attach  elevation  to  mere  birth  and  fortune,  exclufive  of 
merit;  or  that  proceed  on  a  notion  of  eminence,  which  no 
public  fervice  or  luftre  of  character  can  fupply.  Under  fuch  ap- 
prehensions, a  diftindlion  or  fuppofed  elevation  of  rank,  which 

ought 
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ought  to  incite  the  mind  to  noble  adtions,  ferves  to  difcourage  PartTh. 
thofe  who  would  afpire  to  real  greatnefs  ;  and  flatter  thofe  who  g"**yj| 
think  themfelves  great,  with  the  notion  of  an  exemption  from 
the  neceflity  of  merit,  or  of  any  good  quality  whatever. 

From  the  example  of  mankind,  in  numberlefs  inftances,  the  ^ 
importance  of  opinion  or  habitual  conception  is  obvious.  The 
perfon  who  habitually  conceives  that  the  church  yard  is  haunted, 
or  that  goblins  ply  in  the  dark,  trembles  with  fear,  where  an- 
other having  no  fuch  conception  is  calm  and  undifturbed  ;  and 
the  mind,  in  either  cafe,  may  be  faid  to  be  the  author  of  its  own 
good,  or  its  harm.  The  one  may  fuffer  himfelf  to  be  infedled 
with  that  weaknefs,  or  the  other  may  be  corrected  of  it,  accord- 
ing as  they  negledl  or  employ  their  reifon  to  its  proper  ufe. 


The  opinions  which  tend  to  happinefs  are  the  reverfe  of  thofe 
which  tend  to  mifery.  In  treating  of  the  one,  we  naturally  re- 
fer to  the  other.  In  oppofition  to  that  corrupt  ftate  of  apprehen- 
fion,  in  which  the  diftindlions  of  fortune  are  fubftituted  for  thofe 
of  merit  and  demerit,  we  may  obferve  it  is  happy  to  be  guided  in 
our  eftimation  of  perfons  not  by  fortune  and  fafhion,  but  by  the 
merit  of  intelligence,  probity,  equanimity,  and  candour. 

In  matters  of  mere  inclination  or  will,  it  is  natural  to  become  in 
ourfelves  what  we  admire  in  other  men.  And  perfons,  to  whom 
the  ftandard  of  eftimation  is  perfonal  worth,  have  already  receiv- 
ed the  bias  of  an  ingenuous  mind  to  integrity  and  honour;  fo 
much,  that  to  efteem  and  to  love  thofe  virtues  in  others,  amounts 
nearly  to  a  pofleflion  of  them  in  ourfelves. 

To  be  ready,  on  all  occafions,  with  difcernment  and  truth,  in 

matters 
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matters  of  duty,  to  (late  to  ourfelves, — This  is  what  IJiaveto  do, 
and  this  is  the  part  for  which  I  am  refponfible;  with  a  habit  of 
limiting  our  own  defires  to  a  full  and  perfedt  difcharge  of  the  of- 
fice fo  afligned  us,  is  rather  indeed  the  eflencc  of  happinefc  than  a 
mere  conception  tending  to  obtain  it. 

All  men  partake  in  the  concerns  of  ordinary  life,  and  cannot 
without  abfurdity  negleft  their  own  fubfiftence  and  accommoda- 
tion, the  ceconomy  of  their  fortune,  the  fettlement  of  their  fami- 
lies, the  defence  and  welfare  of  their  country ;  but  happy  are 
they  who,  in  fuch  matters,  can  diftinguifh  the  part  afligned  to 
themfelves  from  the  part  which  Providence  has  referred  to  itfelf. 
To  man  it  is  given  to  exert  his  natural  powers  with  diligence,  be- 
nignity, and  courage ;  but  the  event,  in  every  tranfa&ion  is  at  the 
difpofal  of  Providence ;  and  the  happieft  conception  or  habit  of 
thinking,  of  which  man  is  fufceptible,  is,  that  the  part  afligned 
to  him  may  be  equally  fupported  under  every  change  of  events, 
and  that  events  do  but  form  a  change  of  the  fituation  in  which 
he  is  to  adl.  Let  him  fincerely  lament  the  misfortune  of  his 
friend  or  his  country ;  but  let  him  be  ready,  alfo,  with  all  his 
ability,  to  retrieve  fuch  misfortunes. 

Life  itfelf,  with  all  its  fupports,  is  precarious  and  temporary. 
The  longed  liver  muft  die,  and  the  fhorteft  liver  can  do  no  more. 
For  us,  it  is  happy  to  know,  that  our  concern  is  to  conduct  our- 
felves well  through  life,  whether  it  be  Abort  or  long.  Benevo- 
lence and  courage  are  fufficient  to  happinefs ;  malice  and  cow- 
ardice conftitute  mifery,  whether  the  life  in  which  they  are  in- 
curred be  of  long  or  fhort  duration. 

It  is  happy  to  conceive  the  integrity,  diligence,  and  fidelity, 

which 


Part  II. 
Chap.  I. 
Sect.VIIL 


AND  POLITICAL  SCIENCE.  IO3 

which  arc  in  our  own  power,  though  unobferved  by  others,  as 
the  completion  of  good  to  ourfelves.  It  is  happy  to  conceive  the 
debafements  of  a  malicious  and  cowardly  nature,  not  as  matters 
of  degradation  merely  in  the  opinion  of  other  men,  but  as  in 
themfelves  the  completion  and  eflencc  of  all  the  evil  to  which  we 
are  expofed. 

In  the  relations  of  mankind,  the  brother  cannot  rightly  act  the 
part  of  a  ftranger,  the  citizen  the  part  of  an  alien,  nor  the  indi- 
vidual, confidered  apart  from  every  particular  relation,  rightly 
forget  that  he  is  a  man,  and  has  a  common  caufe  with  mankind. 
On  this  fubjedt,  every  juft  conception  is  productive  of  happinefs, 
and  leads  the  individual  to  confider  himfelf  as  furrounded  with 
objtdte  of  affection,  and  the  afiecfhon  he  bears  in  his  mind  as  the 
principal  excellence  of  his  own  nature* 

It  is  happy  to  know,  that  the  caufe  of  juftice  and  goodnefs  is 
fecured  by  infinite  wifdom  and  power ;  to  conceive  ourfelves  as 
inftruments  in  the  hand  of  God,  to  be  employed  for  the  good  of 
his  creatures,  and  our  happinefs  as  confiding  in  the  willing  con- 
fent  of  our  minds  to  be  fo  employed. 

The  adorable  perfections  of  God  infpire  a  confidence,  a  vene- 
ration, and  love  ;  which  amount,  at  the  fame  time,  to  a  convidion, 
that  goodnefs  and  wifdom,  even  in  fbch  meafures  of  them  as  are 
communicable  to  created  beings,  are  of  the  higheft  value  j  and 
the  affection  they  infpire  is  in  itfelf  a  difpofition  to  receive  the 
communication  of  them. 


Part  II. 
Chap.  I. 

Sect.vhi. 


It  is  happy,  in  every  place,  to  carry  in  our  thoughts,  that  we 
are  in  the  fituation  in  which  it  is  the  will  of  God  that  we  fliould 
3  aft; 
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Part  II  adl ;  and  that  to  a&,  in  fuch  fituations,  with  diligence,  integrity, 
SmtVIII  anc*  800<*  w^  t0  m^nkind,  is  the  part  he  requires  of  us. 


Whoever  thus  habitually  thinks  or  conceives  of  himfelf,  is  pot- 
feffed  of  religion,  virtue,  and  happinefs.  Tl^is  no  one  can  pro- 
cure for  another.  It  is  left  by  the  Almighty  for  every  one  only 
to  procure  it  for  himfelf.  Aurelius  accordingly  procured  it 
for  himfelf,  but  could  not  for  his  fon.  With  this  unhappy  pcr- 
fon,  notions  imbibed  among  the  meaner  domeftics  of  the  palace 
precluded  the  inftrudtions  of  the  father  and  of  the  friend. 

If  happinefs  were  an  attainment  of  the  mind,  to  be  acquired 
as  a  fcience  or  an  art  is  learnt  from  a  matter,  the  teacher  might 
juftly  be  confidered  as  the  vicegerent  of  God  ;  and  no  place  could 
contain  the  numbers  that  would  flock  to  his  fchool.  But,  in  this 
the  Almighty  has  delegated  his  power  to  every  perfon  only  refpedl- 
iqg  himfelf :  But  he  has  provided  a  difcipline,  in  the  refult  of 
which,  perhaps,  even  the  mod  depraved  may,  in  the  end,  become 
willing  to  avail  themfelves  of  the  trufl  which  the  Author  of  their 
nature  has  repofed  in  them.  When  error,  and  folly,  and  profli- 
gacy, drained  to  the  bottom  of  the  cup,  fliall  have  led  the  mind  to 
naufeate  the  draught,  better  thoughts  may  arife,  and  man,  tho- 
roughly apprifed  of  what  is  evil,  may  become  willing  to  remove  it, 
and  intentionally  work  himfelf  into  habits  of  what  he  conceives 
to  be  good. 

Such  may  be,  refpedling  the  mod  refra<£tory  fubjedts,  the 
effedl  of  a  moral  government,  which  adually  operates  in  the 
nature  of  things,  and  in  a  manner  of  which  we  have  formerly 
endeavoured  to  remark" fome  particulars.  Reafon  and  knowledge 
may  haften  its  effedts ;  and  for  this  purpofe  our  feeble  endeavours 

to 
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to  eredl  the  fabric  of  fcience,  that  they  who  refort  to  it  may  pro-  Part.  H. 
ceed  on  a  juft  knowledge  of  their  place  and  deftination  in  the  g^P#^Ia 
fyftem  of  nature*  v^vO 

The  happy,  without  incurring  either  dejedtion  or  pride,  from 
events  whether  profperous  or  adverfe,rely  chiefly  on  what  is  of  ab- 
folute  value,  health  of  body  and  foundnefs  of  mind;  and  may 
reckon,  as  their  higheft  privilege,  the  power  to  preferve,  in  all  the 
varieties  of  fortune,  a  difpofition,  candid,  fearlefs,  temperate,  and 
juft.  Even  among  the  gifts  of  fortune,  they  canobferve  and  enjoy 
matters  of  abfolute  value,  in  relpedi;  to  which  there  is  no  poflible 
ground  of  interference  or  competition :  Such  are  the  bleffings 
which  nature  has  equally  provided  for  all  men  :  Th^  water  of 
the  fountain,  or  of  the  running  ftream  ;  the  light  of  the  fun;  and 
the  vital  air  of  the  atmofphere;  exiftence  itfelf,  inlhort,  or  admif. 
fion  to  behold  this  magnificent  fcene  of  the  univerfe; — com- 
pared to  which,  any  or  all  the  comparative  fuperiorities  of  one 
man  to  another  difappear,  and  are  as  nothing.  Society  itfelf  is  felt, 
by  the  happy,  as  a  common  blefling  to  all  its  members ;  and,  like 
the  air  they  breathe,  equally  necefTary  to  the  rich,  who  would  avail 
themfelves  of  the  labour  and  Ikill  of  others,  as  it  is  to  the  poor, 
who  would  obtain  the  reward  of  their  labour* 
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CHAP,  II. 


Of  the  Fundamental  Law  of  Morality,  its  immedi- 
ate Applications  and  Sanctions. 


SECTION  L 


Of  the  Law,  or  firft  Principle  of  Efiimation  in  the  Cbaraftcr  of 

Man. 


By  feparately  examining  the  nature  of  good  and  evil,  under  the  pART  j j 
titles  of  pleajure  and  pain,  of  beauty  and  deformity,  of  excellence  and  Chap.  II. 
defect,  virtue  and  vice,  of  happmejs  and  mifery ;  we  have  endea-  Sect.  I. 
voured  to  arrive  at  fome  general  conception  of  what  is  beft  for 
mankind. 

O  2  Thefe 
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Paut  1L       Thefe  articles  we  have  found  to  difFer  chiefly  in  words,  but  in 

(Jhap  II 

Sect.  1. "  matter  and  fubftance  to  be  nearly  the  fame.  The  fame  qualities 
v^nrv  of  ivifdom^goodnejs,  temperance,  and  fortitude,  which  conftitute  the 
excellence  of  human  nature,  are  conftituents  alfo  of  its  beauty  and 
its  happinefs.  The  oppofite  qualities  of  folly ,  ma/ice,  debauchery, 
and  cowardice \  which  conftitute  its  defedt,  conftitute  alfo  its  defor- 
mity, or  turpitude,  and  its  mi/eryj 

The  different  appellations  in  queftion  have  a  reference  to  dif- 
ferent afpedts,  under  which  the  fubjedl  may  be  confidered.  Beau- 
ty and  deformity  have  a  reference  to  the  qualities  of  good  and  e- 
vil,  in  refpedl  to  their  fir  ft  appearances  or  afpedl.  Excellence 
and  defeat,  virtue  and  vice,  have  a  reference  to  their  reality  in  the 
character.  Happinefs  and  mifery  have  a  reference  to  the  ftate  of 
enjoyment  or  fuffering,  which  they  conftitute  in  the  mind. 

If  we  fhould  endeavour  to  concentrate  this  defcription,  or  re- 
duce this  enumeration  of  qualities,  to  fome  one  general  principle 
the  mod  likely  to  unite  the  whole,  we  lhould  be  limited  in  our 
choice,  probably,  to  one  or  other  of  the  qualities  firft  mention- 
ed, in  the  eftimate  of  charadlers ;  that  is,  either  to  wifdom,  or 
goodnefs. 

The  other  two  qualities,  whether  of  temperance  or  fortitude^ 
confidered  apart,  are  lefs  likely  to  fecure  the  whole.  Temperance^ 
confidered  as  mere  abftinence  from  improper  gratifications,  with- 
out any  pofitive  diredion  of  the  mind  to  a  better  purpofe  ;  or 
confidered  as  reftraint  from  evil,  without  the  formation  of  a  dif. 
pofition  pofitively  good,  would  conftitute  a  very  imperfedl  model 
of  excellence  or  felicity. 

3  Fortitude, 
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Fortitude confidered  as  a  mere  force  of  mind,  without  any  ^ART  ^ 
fpecification  of  a  choice  or  direction,  in  which  that  force  {hould  gECT  1 
be  employed,  might  be  exerted  equally  for  a  wrong  as  for  a  right  v^YN^ 
purpofe  ;  and  courage,  prompted  by  folly  might  be  employed 
for  the  deftrudtion  of  its  owner,  like  the  brutal  ftrength  of  that 
wreftler  *  ;  who  could  tear  open  the  cleft  of  a  tree,  but  who 
could  fuffer  himfelf  at  the  fame  time,  to  be  caught  in  it. 

The  term  equivalent  to  ivifdom,  among  the  antients,  was  em- 
ployed by  them  to  comprehend  every  article  of  praife,  and  en- 
abled them  alio  to  comprife  the  laws  of  morality  in  the  fingle  re- 
commendation of  this  quality.  In  our  tranflation  of  that  term, 
however,  the  fenfe  is  more  limited  ;  and,  were  we  to  ftate  wis- 
dom as  the  fundamental  principle  of  morality,  we  fhould  be 
thought  to  fubftitute  a  prudential  choice  of  our  interefts  for  what 
ought  to  be  matter  of  affedlion,  and  the  effufion  of  a  benevolent 
heart.  Mere  prudence  is  an  excellence  of  the  underftanding  only  ; 
but  virtue  includes,  as  a  preferable  confideration,  the  energy  and 
direction  of  an  amiable  and  happy  difpofition. 

It  is  well  known  that,  to  fecure  a  proper  choice  of  conduct, 
on  all  occafions,  good  afFediion  or  difpofition  is  not  lefs  necef- 
fary,  than  able  judgement :  Nay,  we  may  be  convinced,  from 
experience,  that  perfons  of  common  underftanding,  with  fit  diC- 
portions,  are  lefs  apt  to  err  on  trying  occafions,  than  the  ableft 
underftanding  unfupported  by  any  goodnefs  of  heart ;  or  than 
mere  underftanding,  warped  as  we  may  fuppofe  it  to  be  in  the 
defeat  of  good  difpofitions,  by  motives  of  a  different  tendency. 

If 
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Part  II.  jf  we  arCj  therefore,  to  contract  our  defcription  of  happinefs, 
Sect  I  *  or  re^uce  lt  t0  *  point,  around  which  the  moft  valuable  qualities 
of  human  nature  are  likely  to  be  collected,  we  may  venture  to 
feledl  that  of  goodnefs,  or  benevolence,  as  the  moft  likely  to  ferve 
our  purpofe ;  and,  by  way  of  principal  or  fundamental  law  of 
moral  wifdom,  may  aflume,  that  the  greateft  good  incident  to 
humah  nature  is  the  love  of  mankind. 

The  different  forms  or  afpedts  of  this  difpofition,  as  it  may  be 
exercifed  in  pity  to  the  diftrefled,  or  in  candour  and  humanity 
indifcriminately  towards  all  men  ;  as  it  may  be  exercifed  in  the 
mutual  confidence  of  friends,  or  in  the  love  of  a  citizen  to  his 
country,  have  been  already  dated ;  and  although,  in  this  place, 
its  defignation  in  the  mind  of  a  man  be  taken  from  his  relation 
to  mankind,  a  title  under  which  are  comprehended  objedls  the 
moft  intimate  to  him,  and  the  leaft  likely  to  be  miftaken  by  him ; 
yet,  the  difpofition  fo  charadterifed  is  in  reality  a  fufceptibility  of 
juft  aflfedtion  towards  every  objedl,  whether  of  pity,  refpedt,  or  ve- 
neration ;  whether  the  loweft  or  the  higheft  that  can  enter  the 
thoughts  of  a  well  difpofed  and  a  happy  mind. 

The  love  of  mankind,  on  every  arduous  occafion  is  an  aid  to  the 
judgement,  in  directing  the  condudl  which  a  wife  man  is  deftined 
to  hold :  In  difficult  fituations,  it  is  a  noble  fupport  of  courage. 
Even  the  timorous  become  bold  under  the  inftigation  of  a  warm 
or  generous  affedtion ;  the  humane,  by  habits  of  benevolence, 
are  fecured  againft  the  effedl  of  difpofitions  comparatively  infe- 
rior or  mean ;  and  ordinary  men,  when  roufed  to  feelings  of 
generofity  or  pity,  remain  infenfible  to  the  allurements  of  inferior 
pleafure,  or  the  fufferings  of  pain. 

i  The 
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Benevolence,  therefore,  may  in  fome  degree  be  confidered  £**T  1 
as  a  principle  of  wifdom,  of  fortitude,  and  temperance  ;  and,  as  Sect.  L 
it  either  infpires  or  requires  for  its  fupport  every  other  good 
quality  of  human  nature,  we  cannot  greatly  err,  in  aflum- 
ing  it  as  the  fundamental  or  primary  object  of  moral  law.  Its 
external  effedts,  efcpreffions,  or  appearances,  are  the  fupreme  ob- 
jects of  efteem  and  complacency ;  and  its  reverfe,  cruel  infenfi- 
bility,  and  malice,  recolledled  in  ourfelves,  or  obferved  in  others, 
are  the  fupreme  objedte  of  remorfe,  of  indignation  and  hatred. 

Hence  it  is,  that  the  murderer  is  the  common  object  of  de- 
teftation  to  himfelf  and  all  men  ;  and  without  waiting  for  the 
convidion  of  external  evidence,  is  fo  often  betrayed  by  the  hor- 
rors of  remorfe  which  affeft  his  own  mind. 
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SECTION  II 


Of  the  firfl  and  more  general  Applications  of  Moral  Law. 


Part  II.    The  applications  of  a  phyfical  principle  are  made,  either  to  the 
S tc-r  11     ^ormat^on  °f  theories,  and  the  explanation  of  phenomena;  or  to 
v/vv    the  production  of  effedls,  and  the  practice  of  arts* 

Phyfical  fcience  is  fruitful  of  arts,  or  enables  the  perfon  who  is 
acquainted  with  the  operative  laws  of  nature,  to  direct  its  opera- 
tions to  his  own  purpofe.  Moral  principle  being  a  juft  concep- 
tion or  adequate  expreffion  of  what  is  good,  is  fruitful  of  wifdom 
and  proper  condudL  Its  firft  application  is  to  form  the  temper,  to 
corredt  falfe  apprehenfions  of  things,  to  confirm  the  truth,  to 
cultivate  juft  afFedlion,  and  to  diredl  the  energy  of  a  ftrenuous 
mind  in  external  adtions,  and  to  induce  and  confirm  all  the  habits 
of  a  virtuous  life. 

There  is  one  point  of  view  in  which  the  fciences,  whether  phy- 
fical or  moral,  unite  their  effe&s.   That  point  to  which  they  fe- 

verally 
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verally  tend,  when  phyfical  fcience  becomes  comprehenfive  of  Part  II. 
the  order  of  nature,  or  lays  open  the  view  to  infinite  goodnefs  and  s^T*jj'# 
wifdom  ;  and  moral  fcience,  abftradting  from  local  forms  and  ob-  \^y\^ 
fervances,becomes  in  the  mind  a  principle  of  extenfive benevolence, 
by  which  the  individual  ftates  himielf  as  a  part  in  the  order  of 
nature,  and  entirely  devoted  to  the  will  of  its  Author. 

In  thefe  points  of  view,  fcience  may  be  confidered  as  the  high- 
eft  attainment  of  created  intelligence,  and  its  neareft  approach 
to  a  communication  with  the  fupreme  Creator ;  an  approach,  in  - 
which,  through  the  medium  of  knowledge,  it  receives  an  im- 
predion,  and  contemplates  a  form  of  beauty,  the  mod  likely  to 
command  its  affections. 

The  diftindtions,  which  we  have  been  confidering,  of  enjoy- 
ment and  Sufferings  of  excellence  and  defeft,  of  happinefs  and  mifery% 
fubfift  in  the  mind,  and  may  be  conceived  as  properties  of  mind, 
abftradted  from  any  external  eflPedl  or  appearance  whatever. 

At  the  fame  time,  as  every  property  of  the  human  mind  is  a 
modification  of  an  adlive  animal,  as  well  as  of  an  intelligent  being, 
as  it  is  a  meafure  of  power,  or  a  diredtion  of  will,  forming  the  e- 
nergy  of  a  nature  fo  mixed,  and  of  which  the  effedts  muft  appear 
wherever  the  living  nature  is  deftined  to  range  or  to  ply  its  exer- 
tion^ we  cannot  fuppofe  the  mind  to  poflefs  any  quality,  whether 
of  excellence  or  defedl,  that  is  not  attended  with  a  fuitable  con- 
fequence  in  the  tranfadtions  of  life. 

Hence  it  is,  that  the  animal  and  phyfical  aftions  of  men  pre- 
fent  an  objedfc  of  moral  difcernment,  and  furnifli  fubjedts  of  com- 
mendation and  cenfure,  more  obvious  to  mod  men  than  even  the 
Vol.  II.  P  qualities 
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Chap.  II. 
Sect.  II. 
V/YV 


qualities  of  mind  itfelf,  when  they  attempt  to  conceive  fuch 
qualities  apart  from  external  expreffions  or  effects :  And,  as  men, 
in  fome  inftances,  do  not  appear  to  be  affured  even  of  their  own 
thoughts,  until  they  have  put  them  in  words  ;  fo  they  are,  with 
'much  better  reafon,  doubtful  of  what  may  be  the  qualifications 
of  any  other  perfon,  until  he  has  given  to  his  thoughts  and  dif- 
pofitions  their  effedt  in  his  condudl. 

Virtue,  therefore,  in  the  mixed  nature  of  man,  is  at  once  a 
condition  of  his  mind,  an  afped  and  carriage  of  his  perfon,  and 
an  ordinary  feries  of  adion,  fitted  to  his  fituation,  as  the  member 
of  a  community,  in  which  the  condudl  of  every  particular  per- 
fon contributes  its  fhare  to  the  good  or  the  evil  incident  to  the 
whole. 

So  far  the  fubje&  admits  of  a  general  ftatement,  in  which 
there  is  no  difficulty.  In  the  more  particular  treatment  of  it, 
however,  £bme  difficulties  have  arifen,  which  it  may  be  proper 
to  ftate,  before  we  enter  on  the  detail  of  moral  obligations  and 
duties. 

Thefe  difficulties  relate  to  the  phenomenon  of  moral  approbation, 
confidered  as  a  fubjedl  of  theory ;  or  to  the  different  opinions 
of  men,  on  the  fubjedt  of  moral  adlions  and  duties,  confidered 
as  a  ftandard  of  eilimation  for  mankind. 


Relating  to  thefe  fubjedls,  we  may  enquire,  firft  of  all,  upon 
what  principle  men  proceed,  in  eftimating  the  morality  of  ac- 
tions ?  Next,  Whence  the  difference  of  opinion,  on  the  fubjedl  of 
moral  duties  ?  Whence  the  real  gradations  of  merit  and  demerit  ? 
And,  from  die  obfervations  that  may  occur,  endeavour  to  col- 
i  left 
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Iedl  fome  fundamental  rule,  or  canon  of  eftimation,  refpefting  the  Part  II. 
morality  of  external  adlions,  and  the  propriety  of  manners,  be-  g^^*  "il** 
fore  we  proceed  to  confider  the  variety  of  fan&ions,  under  which  y/iv 
fuch  adtions  are  required ;  or  before  we  enter  on  the  feparate  de- 
partments of  fcience,  to  which  the  ftudy  of  morality  refers,  un- 
der the  titles  of  juriff>rudcnccy  cafuiftrj^  and  politics. 


P  2  SECTION 


PUNCIBUt  OF  MORAL 


SECTION  IIL 


Of  the  Difficulty  which  has  ariftn  in  accounting  for  Moral  Ap- 
probation. 


Part  II. 
Chap.  II. 
Sect.  IIL 


If,  according  to  the  refult  of  our  enquiries  on  the  fubjedl  of 
good  and  evil,  what  is  required  as  the  excellence  or  virtue  of  hu- 
man nature,  alfo  conftitute  happinefs  ;  and  if  vice,  on  the  con- 
trary, is  to  be  dreaded  as  the  conftituent  of  ijiifery ;  there  can- 
not be  any  doubt  of  th£  choice  to  be  made. 

But  virtue,  even  to  thofe  who  are  far  froirf  confidering  it  as 
happinefs,  is  ftill  matter  of  efteem  and  refpedl ;  and  vice,  even 
where  the  vicious  are  conceived  to  poffefs  the  good  things  of  this 
life,  is  reprobated  and  condemned  :  Infomuch,  that  virtue  is  ap- 
proved even  by  thole  who  depart  from  it ;  and  vice  is  difapproved 
even  where  it  is  embraced. 


This  fentiment,  therefore,  is  of  a  peculiar  nature,  not  a  fpecimen 
of  mere  defire  and  averfion,  diredted  to  a  particular  objedt;  but  a 
cenforial  a&  ip,  the  mind  of  man,  having  cognizance  of  a  right  or 
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a  nvrwg  in  the  meafure  or  tendency  of  his  own  defires  or  aver-  Part  II. 
fions,  even  when  they  have  moft  entirely  determined  his  will.      Se ct #  III 

Dodlor  Clarke,  and  fome  others,  confidering  virtue  as  the  fit- 
nefs  of  man's  character  and  pra&ice  to  his  own  frame,  and  to  his 
place  in  the  fyftemof  nature  ;  and,  confidering  reafon  or  under- 
ftanding  itfelf  as  competent  to  obferve  the  fitnefs  of  things,  have 
aflumed  human  reafon  as  the  principle  of  moral  difcernment. 

This  fyftem  is  nearly  the  fame  with  that  which,  making  vir- 
tue to  confift  in  the  conformity  of  will  to  truth,  makes  reafon  al- 
fo  the  arbiter  of  right  and  wrong,  as  of  truth  and  error. 

But  thefe  fyftems  have  been  rejected,  as  unfit  to  explain  the 
phenomenon  of  moral  approbation ;  which,  being  itfelf  an  affec- 
tion or  fentiment  of  the  mind,  mud  be  derived  from  a  principle 
to  be  fought  for  among  the  considerations  that  influence  the  will, 
not  among  the  perceptions  of  mere  intelligence,  which  go  no  far- 
ther than  to  remark  the  exiftence  of  things. 

Upon  this  ground,  men  of  fpeculation  have  had  recourfe  to  va- 
rious confiderations  of  utility,  private  or  public j  of  Sympathy \  and 
of  moral  fenfe;  to  account  for  the  approbation  or  difapprobation 
of  adtions  which  they  themfelves  or  others  perform. 

The  inveftigation  and  application  of  any  one  of  thefe  princi- 
ples, joined  to  the  refutation  of  others,  has  amounted  to  treatifes, 
and  led  to  difcuffions  of  great  length.  But  the  utmoft  that  can 
be  done  in  this  place,  and  in  a  mere  fummary  (late  of  fo  much  ar- 
gument, is  to  enumerate  a  few  of  the  principal  theories  ;  and  en- 
deavour 
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deavour  to  extricate  the  mind  from  the  perplexity,  which  fo  many 
difcordant  accounts  of  the  fame  fubjedt  may  occafion. 

In  the  mean  time,  the  ReguU  Thilofopbandi,  or  canons  of  rea- 
fon,  as  they  are  prefcribed  in  other  examples  of  phyfical  invefti- 
gation,  muft  be  fuftained  in  this  *. 

I.  We  are  not  to  afftgn,  as  the  caufe  of  any  appearance,  what  is 
not  it/elf  known  as  a  fail  in  nature. 

Upon  this  principle,  we  reje&  hypothefis,  or  the  mere  fuppoji- 
tion  of  a  caufe,  of  whofe  exiftence  we  have  not  any  previous 
knowledge ;  as  the  vortex  of  Des  Cartes  is  rejected  in  accounting 
for  the  planetary  revolutions. 

On  this  rule,  it  is  probable  that  none  of  our  theorifts  will 
trefpafs  ;  for,  although  fome  have  propofed  to  account  for  intel- 
ligence itfelf  on  the  fuppofition  of  fome  occult  configuration  or 
motion  of  material  atoms,  conftituting  reflection  and  thought ; 
yet,  as  the  mind,  when  (b  conftituted,  ever  adls  upon  fome  con- 
fideration  known  to  itfelf,  it  is  iinpoffible  to  think  of  explaining 
an  adl  of  the  mind,  in  any  particular  inftance,  without  recurring 
to  fome  one  or  other  of  the  confiderations,  on  which  the  mind  is 
generally  known  to  proceed. 

II.  We  are  not  to  deduce  effefts  from  caufes,  which,  though  real, 
are  unfit  to  produce  the  effeft. 

In  the  connexion  of  caufe  and  effeft,  in  contradiftinftion  to  a 
mere  fortuitous  contiguity  of  circumftances,  there  is  fuppofed  a 

continual 
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continual  or  infeparable  accompanyment  of  one  with  the  o-  Part  IL 

then    Wherever  the  caufe  exifts,  there  mud  the  effect  exift  alfo.  £HAP-  J1; 

Sect.  Ill, 

And  the  converfe.   They  are  ever  to  be  found  together,  and  in 
the  fame  proportions. 

Upon  thefe  principles,  adtual  utility,  whether  private  or  pub- 
lic, will  not  account  for  the  phenomenon  of  moral  approbation. 

For,  apart  at  leaft  from  any  private  utility \  it  mud  be  acknow- 
ledged that  men  approve  of  virtue,  as  it  was  exhibited  in  fcenes 
long  fince  pad,  and  on  occafions  in  which  they  could  not  poffibly 
have  any  private  or  interefted  concern. 

The  fentiment  of  approbation,  therefore,  is  certainly  not  pro- 
portioned to  the  private  benefit  adlually  received  from  the  a&ion 
approved,  by  the  perfon  who  approves. 

Utility i  as  it  concerns  mankind  indifcriminately,  and  without 
any  limitation  of  perfons  and  times,  is  certainly  more  likely  to 
account  for  this  phenomenon. 

Virtue  is  no  doubt  of  a  nature  to  be  ufeful  to  mankind;  but  if, 
under  the  title  of  utility,  as  is  probable,  we  refer  to  the  external 
effedls  of  virtue,  we  fhall  not  find  moral  approbation  keep  pace 
with  the  a&ual  meafure  of  benefit  mankind  received  from  this  or 
any  other  caufe. 

There  are  many  examples  of  great  utility,  in  which  no  fubjedl 
of  moral  approbation  is  conceived.    Land  is  fertile  ;  a  tree  is 
fruitful ;  a  fleer  performs  much  ufeful  labour ;  yet,  in  thefe 
there  is  no  fubjedl  of  moral  efteem.    The  fuppofed  caufe,  con- 
trary 
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PartIL  trary  to  rule,  is  found  to  exift  in  many  iuch  inftances,  without 
S ect  III    producing  the  effeft  it  is  brought  to  explain. 

In  anfwer  to  this  objection,  it  ufed  to  be  admitted*  by  the  author 
of  this  fyftem,  "  that  moral  approbation  does  not  extend  to 
u  matters  of  mere  phyfical  utility  j  or  is  limited  to  mind,  and  its 
"  adUve  exertions."  This  limitation,  accordingly,  may  be  ad- 
mitted :  But  adlual  utility,  even  in  afte&ions  of  mind,  does  not 
always  amount  to  a  fubjedl  of  moral  approbation.  What  more 
ufeful  in  nature,  than  the  difpofition  of  every  man  to  preferve 
himfelf ;  for,  on  this  thefafety  of  the  whole  depends:  Yet  its  moft 
reafonable  effedls  are  merely  tolerated,  feldom  applauded  as  vir- 
tue, and  often  reprobated  as  felfifhnefs  and  vice. 

This  effedt,  alfo,  of  moral  approbation  is  fometimes  found 
without  the  adual  utility  which  is  fuppofed  to  be  its  cauie. 

The  mere  attempts  of  a  virtuous  man  to  ferve  his  friend,  or  his 
country,  is  an  objedl  of  moral  efteem ;  not  only  where  he  may 
have  failed  in  his  purpofe,  but  even  where  the  event  may  have 
been  calamitous  to  himfelf,  or  to  others.  The  perfon,  who  dies 
with  his  friend,  in  attempting  to  fave  him ;  the  perfon  who  finks 
under  the  ruins  of  his  country,  in  ftriving  to  preferve  it ;  is  no 
lefs  an  object  of  moral  approbation,  than  the  moft  fuccefsful  ad- 
venturer in  either  caufe.  And,  if  .fuccefs,  for  the  moft  part,  give 
luftre  to  enterprize,  the  tender  melancholy  that  arifes  from  a  tra- 
gic event,  is  well  known'alfo  to  enforce  the  love  of  virtue,  with- 
out regard  to  utility,  of  which  the  idea  is  excluded  by  the  want 
of  fuccefs. 

It  appears  plain  from  thefe  inftances,  that  moral  approbation, 
3  though 
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though  limited  to  the  exertions  of  mind,  yet  does  not  accompany  Part.  II. 
every  ufeful  exertion;  nor  even  where  it  applies,  does  it  re-  gE"A/#j^j 
quire  any  a&ually  ufeful  effedl.    The  will  alone  is  fufficient  yyyv' 
to  procure  it :  This,  in  other  words,  is  to  admit  that  benevo- 
lence, not  adtual  utility,  is  the  objedt  of  moral  approbation: 
And,  concerning  this,  mod  parties  may  be  agreed.    Even  Mr1 
Hutchifon,  who  affumed  a  moral  fenfe,  as  being  a  fpecific  faculty, 
required  to  difiinguifh  between  moral  good  and  evil,  confidered 
benevolence j  neverthelefs,  as  the  eflence  of  moral  good,  or  that 
quality  which  mankind,  by  their  fenfe  of  right  and  wrong,  are 
enabled  to  diftinguiJh  as  good. 

The  benevolent  will  concur,  one  with  another,  in  every  thing 
that  is  for  the  benefit  of  mankind ;  but,  in  accounting  for  moral 
approbation,  we  mud  (till  return .  to  the  confideration  of  that 
peculiar  fentiment  of  eftimation,  of  which  virtue  is  the  obje<5t. 
And  the  whole  muft  end  in  a  confeftion,  that  virtue,  of  which  a 
principal  part  is  benevolence,  is  eftimable  in  itfelf,  not  merely  as 
the  means  of  obtaining  any  other  end. 

If,  in  the  term  utility,  we  include  whatever  is  beneficial,  or 
tends  to  the  benefit  of  mankind,  then  is  virtue  itfelf,  or  its  con- 
ftituents  of  ivifdom,  goodnefs,  temperance,  and  fortitude,  the  greateft 
good  of  which  human  nature  is  fufceptible  :  And  we  only  rifk 
mifleading  the  mind  from  its  principal  objedl,  by  fubftituting 
utility  for  the  more  proper  expreffion  of  a  blefling  important  to 
the-perfon  whofe  chara&er  it  is,  more  than  even  to  thofe  on  whom 
any  of  its  external  effedls  are  beftowed. 


It  were  prepofterous  to  exprefs  the  value  of  happinefs,  by  cal- 
Vol.  II.  CL  Kng 
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Part  II. 
Chap.  II. 
Sect.  III. 


ling  it  ufefuL  Or,  if  a  perfon  who  is  happy  in  himfelf  be 
thereby  difpofed  to  be  ufeful  to  others,  it  were  prepofterous  to 
fay,  that  the  happinefs  of  one  perfon  is  valuable  only  fo  far  as  it 
is  ufeful  to  another. 


Virtue  is,  no  doubt,  fupremely  ufeful,  even  in  the  ordinary 
fenfe  of  this  term.  Juftice,  liberality,  and  charity,  appear  in 
ads  of  beneficence  ;  and  render  thofe  who  are  inclined  to  prac- 
tife  them,  the  guardians  and  friends  of  their  fellow  creatures. 
Even  what  we  term  adls  of  prudence,  fortitude,  or  temperance, 
though  feeming  to  terminate  in  the  welfare  of  the  perfon  adting, 
are  in  fadl  prefervatives  of  good  order,  and  contribute  to  the  wel- 
fare of  mankind.  The  benevolent  man  is  the  more  ferviceable  to 
his  fellow  creatures,  that  he  is  in  himfelf  prudent,  fober,  and  in- 
trepid. The  oppofite  vices  are  deftru&ive,  pernicious,  or  un- 
ferviceable. 


This  tendency  of  virtue  has  been  fet  forth  in  colours  of  glow- 
ing and  fuperior  eloquence  *. 


The  external  efie&s  of  virtue  are  acknowledged  ;  but  we  can- 
not fuppofe  that  the  fentiment  of  love,  or  refpedl,  of  which  virtue 
is  the  objedt,  is  refblveable  into  a  mere  confideration  of  conveni- 
ence or  profit ;  nor  can  we  overlook  its  value  in  conftituting  the 
worth  and  felicity  of  thofe  by  whom  it  is  poflefled,  for  the  fake  of 
a  convenience  it  may  procure  to  others,  who,  without  any  merit 
of  their  own,  may  wifh  to  derive  benefit  from  the  external  effeds 
of  merit  in  other  men. 

Upon 
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Upon  this  principle  of  utility,  the  diftin&ion  of  right  and  jj 
wrong  appears  to  be  refolved  into  a  mere  difference  of  tendency,  Sect.  III. 
or  external  effedl  in  the  anions  of  men.    In  another  ingenious  v/W 
attempt  to  explain  the  fame  phenomenon,  the  approbation  of 
virtue  is  refolved  into  Sympathy  ^  or  what  may,  for  ought  we 
know,  be  a  kind  of  accidental  humour  in  thofe  who  approve  or 
condemn  a  fuppofed  virtuous  or  vicious  a&ion. 

Sympathy \  in  common  language,  is  limited  to  commiferation  or 
pity ;  but,  has  of  late,  by  men  of  /peculation,  been  extended  to 
fentiments  of  congratulation  alfo.  It  may  be  fuppofed  either 
merely  inftindUve,  and  a  contagion  of  fentiment,  as  when  with- 
out any  knowledge  of  a  caufe,  we  laugh  with  thofe  who  laugh  ; 
become  gay  with  the  joyful ;  or  fad  with  the  melancholy  :  Or  it 
may  be  fuppofed  to  proceed  from  a  conception  of  the  occafion  or 
caufe,  whether  joyful,  provoking,  or  melancholy,  that  is  the  motive 
of  a6iion,or  objedt  of  paflion.  And  it  appears  to  be  in  this  laft  fenfe, 
that  Jympathy  is  afTumed  as  the  principle  of  moral  approbation. 

When  the  obferver  feels,  in  a  certain  degree,  the  paflion  or 
motive  by  which  another  is  actuated,  upon  a  fuppofition  that 
the  fame  thing  had  happened  to  himfelf ;  this  participation  of 
fentiment  is  fuppofed  to  conftitute  approbation.  Thus,  when  a 
perfon  complains  or  exults,  if  the  obferver,  upon  a  date  of  the 
cafe,  partake  in  his  forrow  or  his  joy,  it  is  faid,  that  he  cannot  but 
approve  of  it. 

If  the  joy  or  grief  exceed  what  the  obferver  can  go  along  nvith, 
it  is  condemned  as  weaknefs  or  levity:  if  it  fall  fhort.of  what  the 
obferver  is  difpofed  to  feel,  it  is  condemned  as  infenfibility  :  if 

Qj*  nearly 
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nearly  what  he  himfelf  would  feel  in  a  fimilar  cafe,  it  is  efteemed 
or  refpetted  as  proper ;  and  fo  on  of  every  other  paflion  or  fenti- 
ment  appearing  in  the  condudl  of  human  life. 

It  may  be  difficult,  in  this  account  of  the  matter,  to  fix  where 
the  moral  quality  refides  ;  whether  in  the  perfon  obferved,  in  the 
obferver,  or  in  neither  feparately,  but  in  the  mere  concurrence  of 
one  with  another.  - 

This  laft,  indeed,  or  a  mutual  fympathy,  may  imply  that  the 
parties  are  fatisfied  with  one  another ;  but,  in  the  fenfe  of  all  man* 
kind  befides,  their  agreement  may  be  wrong  :  And,  if  the  a&ion 
pf  one  perfon  need  the  fympathy  of  another  to  juftify  it,  we  are 
ftill  to  enquire  in  what  manner  is  that  fympathy  itfelf  evinced  to 
be  right. 

This  theory  proceeds  upon  an  aflumption,  that  to  partake  in 
any  paflion  or  fentiment,  or  to  be  confcious  that  we  ourfelves 
ihould,  in  like  circumftances,  be  fo  afFe&ed,  is  to  approve  of  the 
motive  to  adtion,  and  to  approve  of  its  effe&s:  But  it  is  acknow- 
ledged, on  all  hands,  that  approbation  or  difapprobation  is  a  fpe- 
cific  fentiment,  not  a  fpecies  or  degree  of  any  other  fentiment : 
That  it  concerns  the  right  or  wrong  of  other  paffions,  whether 
original  or  fympathetic,  and  therefore  enabling  the  mind,  on  oc- 
cafion,  to  pronounce  of  fympathy  itfelf,  whether  it  be  proper  or 
improper. 

If,  in  judging  of  this  theory,  we  recur  to  the  maxims  of  rea- 
fon  already  cited  *,  we  fhall  find  them  violated  in  this,  no  lefs  than 

in 
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in  the  aflumption  of  utility,  for  a  principle  of  moral  approbation.  Part  II. 
That  is,  the  efFedt  will  be  found  without  the  fuppofedcaufe,and  the  g  "C^P#  ^'f 
caufe  will  be  found  without  its  fuppofed  effedl.  In  refpedt  to  adh  of  v^yv^ 
uncommon  bravery,  we  admire  the  more  for  being  confeious  that 
we  ourfelves  could  not  have  done  fo  much.  Although  we  are 
confeious  that,  in  extreme  indigence,  we  ourfelves  mull  have  aik- 
ed  for  relief,  yet  we  do  not  admire  a  beggar.  Although  we  are 
confeious  that  with  money  we  ourfelves  fhould  have  bought  an 
eftate,  yet  we  do  not  admire  the  purchafer.  Although  we  fym- 
pathize  very  feelingly  with  the  admirer  of  a  fine  woman,  we  do 
not  miftake  his  paffion  for  virtue,  any  more  than  we  miftake  for 
generofity  the  choice  made  by  him  who  bought  an  eftate.  There 
is  fympathy,  as  well  as  utility,  without  approbation ;  and  there  is 
approbation  without  either ;  for  we  fometimes  have  an  idea  of 
what  we  ought  to  have  done,  or  to  have  felt,  as  very  different 
from  the  part  which  we  adlually  take  in  the  feelings  of  other 
men.  And  it  is  remarkable  that*  fympathy  fhould  be  then  only 
equivalent  to  approbation,  when  we  fympathife  with  the  benevo- 
lent, the  diiinterefted,  the  courageous,  and  the  juft. 

But,  if  it  fhould  be  acknowledged,  that,  to  partake  in  the  fend- 
ment  of  another  is  to  approve,  and  not  to  partake  is  to  difapprove 
of  his  conduct,  it  remains,  upon  this  fyftem,  to  be  dated,  by  what 
fympathy  it  is  that  we  judge  of  ourfelves. — 

If,  by  the  aftual  participation  of  others  in  our  fentiments  and 
actions  ; — it  fhould  follow,  that,  in  adlions  concealed  from  the 
world,  there  fhould  be  no  confeience  of  right  or  wrong ;  or  that, 
in  actions  fubmitted  to  vulgar  judgement,  we  fhould  be  in  great 
danger  of  error  ;  the  multitude  is  often  ill  informed,  and  other- 
wife  ill  qualified  to  judge  of  merit.    And  this  indeed  is  fo  far 

acknowledged, 
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Part  II.     acknowledged,  in  forming  the  theory  in  queftion,that  virtue  is  not 
z***  u\'    referrec* to  the  teft  of  a&ual  fympathy,  but  to  the  teft  of  a  fympa- 
thy,  imagined  and  feledled  in  the  cafe  of  a  well  informed  and  im- 
partial obferver. 


Sect.  Ill 


Here  too  there  k  a  mafterly  tone  of  expreffion  *  ;  and,  if  elo- 
quence were  the  teft  of  truth,  no  want  of  evidence  to  obtain  be- 
lief: But,  in  this  reference  to  a  fuppofed  well  informed  and  impar- 
tial obferver,  there  is  an  implied  confeflion,  that  there  is  fome  pre- 
vious ftandard  of  eftimation,  by  which  to  feledl  the  judge  of  our 
adlions  ;  and  this  ftandard,  by  which  we  are  enabled  to  feledl  an 
impartial  and  well  informed  fpe&ator,  to  whofe  judgement  we 
refer,  or  by  which  we  are  enabled  to  judge  of  fympathy  itfelf, 
as  well  as  of  every  other  a&ion  or  paffion,  is  that  principle  of  mo- 
ral approbation,  of  which  we  are  now  in  fearch. 

This  is  not  merely  a  queftion  of  fadfc,  as  in  other  examples  of 
phyfical  theory :  For  we  do  not  enquire  what  men  a&ually  do  in 
any  number  of  inftances  ;  but  what  they  ought  to  do  in  every 
inftance  ?  what  is  the  principle  of  moral  difcernment  on  which 
they  may  fafely  proceed,  whether  in  judging  of  others,  or  in  chu- 
fing  for  themfelves  ? 

Sympathy  is  no  doubt  a  part  in  the  focial  nature  of  man.  In- 
dividuals mutually  beftow,  and  delight  to  receive  it ;  but,  like  e- 
very  other  natural  difpofition,  it  is  fufceptible  of  abufe,  and  by 
no  means  a  fafe  or  an  adequate  principle  of  eftimation.  As  the 
prefumptuous  appreciate  others  by  their  own  ftandard,  the  weak 
and  dependent  rife  or  fall  in  their  own  efteem,  according  to  the  va- 
lue that  is  put  upon  them  by  others ;  but  neither  one  nor  the  other, 
furely,  fhould  be  fet  up  as  the  models  of  perfection  to  mankind. 

It 

*  Vide  Smith's  Theory  of  Moral  Sentiments. 
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It  is  difficult  to  name  the  power  by  which  man  is  enabled  to  ^ART  ^ 
diftinguifh  between  right  and  wrong,  without  recurring  to  the  ge-  g  £  CT  *  m' 
neric  appellation  of  fome  of  his  other  faculties,  as  fenfe,  perception,  ^yvv 
ox  judgement.    This  power  has  accordingly  been  termed  a  moral 
fenfe,  or  a  fenfe  of  moral  good  and  evil ;  and  the  name  has  led  to  an 
hypothecs  or  fuppofition,  that  as  nature,  in  the  cafe  of  different  a- 
nimals,  has  fuperadded  to  the  other  principles  of  fenfitive  life,  fome 
peculiar  faculty  of /eeing,Jmell9  or  feeling,  as  in  the  lynx's  eye,  the 
hound's  noftril,  or  the  fpider's  touch ;  as  to  other  qualities  of  the 
loadftone,  are  joined  the  magnetic  polarity  and  the  affinity  to  iron : 
So,  to  the  mind  of  man,  over  and  above  the  powers  cognitive  and 
adtive,  the  Maker  has  given  a  power  judicative,  refpedttng  the  me- 
rit or  demerit  of  character,  and  approving  or  difapproving  even 
the  difpofitions,  from  which  the  moral  condudt  proceeds. 

Lord  Shafteflbury  fometimes  ufes  the  term  moral  fenfe,  as  ex- 
preffive  of  a  confcious  difcernment  of  moral  good  and  evil,  but 
feems  to  refer  to  the  fadl  merely  without  any  thought  of  an  hy- 
pothecs to  account  for  the  phenomenon  of  moral  approbation. 
It  was  enough,  in  his  apprehenfion,  that  the  diftindion  of  mo- 
ral excellence  is  real,  and  that  we  are  by  our  nature  well  qualifi- 
ed to  perceive  it.  In  this,  alfo,  the  feds  of  antient  philofophy 
feem  to  have  acquiefced,  without  requiring  any  other  account  of 
the  matter. 

If  it  be  underftood,  therefore,  that  difficulties  arifing  on  the 
queftion  of  theory,  relating  to  the  explanation  of  the  phenome~ 
non  of  moral  approbation,  do  not  amount  to  any  degree  of  un- 
certainty in  the  fadl ;  and,  if  it  be  admitted  that  moral  right 
and  wrong  are  of  the  mod  ferious  confequence  to  mankind  ;  the 
faculty,  by  which  we  perceive  the  oppofite  conditions  of  men  in 
3  this 
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Part  II.  this  particular,  may  be  known  by  any  name  that  does  not  tend 
S EOT  \\ I    to  con^oun^  t^ie  fabjedt  with  others  of  a  different  nature. 


If  moral  fenfe,  therefore,  be  no  more  than  a  figurative  expref- 
fion,  by  which  to  diftinguifh  the  difcernment  of  right  and  wrong, 
admitting  this  to  be  an  ultimate  fadt  in  the  conftitution  of  our 
nature  ;  it  may  appear  nugatory  to  difpute  about  words,  or  to 
require  any  other  form  of  expreflion  than  is  fit  to  point  out  the 
fadt  in  queftion.  And  if  this  fadt,  though  no  way  fufceptible  of  ex- 
planation or  proof,  being  uniform  to  a  great  extent  in  the  opera* 
tions  or  nature,  is  itfelf  a  law,  not  a  phenomenon  ;  it  may  no 
doubt  ferve  as  a  principle  of  fcience,  to  account  for  appearances 
that  refult  from  itfelf,  and  to  diredt  the  pradlice  of  arts  through- 
out the  departments  in  which  it  prevails. 

Thus  the  laws  of  motion,  gravitation,  cohefion,  magnetifm,  elec- 
tricity, fluidity,  elajlictty,  and  fo  forth,  which  are  not  explicable 
upon  any  principle  previoufly  known  in  nature,  are  neverthelcfs 
received  as  unqueftionable  fadls,  and  with  great  advantage  pur- 
fued  to  their  confequences  in  the  order  of  things*  In  this  pur- 
fuit  they  furnilh  at  once  a  fecure  dirediion  to  the  pradlice  of  arts, 
and  the  moll  fatisfadlory  account  of  appearances  in  the  terreftri- 
al  and  folar  fyftems. 

Men  of  fpeculation  were  fometimes  amufed  with  conjedhires, 
Tefpedting  the  caufe  of  gravitation,  and  the  intimate  nature  of 
other  phyjical  laws  ;  but  fcience  made  little  progrefs,  while  thefe 
were  confidered  as  phenomena  to  be  explained,  and  not  as  prin- 
ciples of  fcience  applicable  to  explain  their  diverfified  eftedts 
throughout  the  phyfical  fyftem, 

3  Such 
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Such,  alfo,  we  may  fuppofe  to  be  the  fate  of  theory,  when  em-  ^hIp  j  j 
ployed  to  explain  the  law  of  eftimation  in  the  mind  of  mag.  The  Sect.  III." 
exiftence  of  this  law  is  known,  as  the  exiftence  of  mind  itfelf  is  v«/rY>*/ 
known,  without  any  thing  previoufly  underftood,  from  which  to 
infer  or  explain  it,  or  on  which  to  reft  our  belief  of  its  truth.  Its  ap- 
plications, ip.  our  judgement  of  manners,  are  no  lefs  proper  than 
the  application  of  any  phyfical  law  in  accounting  for  its  own  Spe- 
cific appearances.    They  enable  the  moralift,  in  particular  inftan- 
ces,  to  afcertain  what  is  good  for  mankind;  and  to  form  a  regular 
fyftem  of  moral  eftimation  and  precept,  throughout  all  the  fub- 
divifions  of  law,  of  manners,  or  political  in/li  tut  ions. 

We  may,  or  may  not,  conceive  the  power  of  difcerning  be- 
tween excellence  and  defedl,  as  a  faculty  inherent  to  intelligent 
being.  To  fuch  being,  indeed,  it  appears  effential  to  be  confcious 
of  himfelf ;  and  in  his  attainments,  whether  actually  varied,or  only  0 
conceived  to  be  variable,  it  may  be  effential  that  he  confider  un- 
equal degrees  of  excellence  and  defeft,  as  meafiires  of  the  good  or  the 
evil  of  which  he  himfelf  is  fufceptible.  Created  intelligence  may 
advance  in  the  ufe  of  this  difcerning  faculty,  and  have  a  continued 
approach  to  the  model  of  divine  wifdom;  a  termination  from  which 
its  diftance  may  diminifh,  but  at  which  it  never  can  arrive. 

The  effencd  of  almighty.  God  we  muft  conceive  to  be  mod 
fimple ;  being  that  which  neceffarily  exifts  from  eternity.    Of  his 
fupreme  intelligence,  we  have  full  evidence  in  the  fyftem  of  na- 
ture ;  and  of  his  diftinguifhing  the  oppofite  conditions  of  moral 
good  and  evil,  there  is  equally  irrefiftible  proof. 


The  diftindlion  of  excellence  and  defedi  originates  in  the  unequal 
Vol.  II.  R  conditions 
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Part  II.  conditions  of  mind,  and  the  difcernment  of  fuch  condition  is  not 
Sect^  UL  on^  Pccu^ar»  kut  ncceflkry  alfo  to  the  courfe  which  created  beings 
vyv  of  this  order  are  deftined  to  run.  Hunger  and  third,  or  any 
other  incitement  to  felf  prefervation,  is  not  more  eflential  to 
the  animal  frame,  than  the  preference  of  what  is  perfedt,  to  what 
is  defective,  is  to  the  conftitution  of  mind :  It  is  a  prefervative  of 
reafon,  a  main  fpring  of  exertion,  and  a  princple  of  advancement, 
in  the  track  of  intelligent  nature. 


Hence  it  is  that  numbers  of  men,  who  are  far  from  conceiv- 
ing virtue  as  the  conftituent  of  happinefs,  neverthelefs  confider  it 
as  the  conftituent  of  excellence  and  perfe<Stion,  which  they  be- 
hold with  refpedl  and  efteem. 

Man  alone  in  this  animal  kingdom,  for  ought  we  know,  appre- 
hends the  gradation  of  excellence  in  the  fcale  of  being;  and,  though  all 
men  are  agreed  upon  the  reality  of  a  comparative  eminence,  in  the  a- 
fcendirigfteps  of  this  fcale,  it  may  be  difficultto  aflign  the  principle  of 
eftimation,fo  as  to  juftify  the  preference  which  is  given  to  one  order 
of  being  above  another.  Mr  Buffon  afcribes  this  preference  to  the 
greater  number  of  relations,  which  certain  orders  of  being  bear  to 
the  fyftem  of  nature  around  them  *.  "  In  the  multitude  of  things 

"  prefented 

*  Dans  la  foule  <T  objets  que  nous  prefente  cc  vafte  globe  dont  nous  venons  de  faire 
la  defcription,  dans  le  nombrc  infini  des  diffcrcntes  produ&ions,  dont  fa  furface  eft 
couverte  et  peuplie,  les  animaux  tiennent  le  premier  rang,  tant  par  la  conformity 
qu'  ils  ont  avee  nous,  que  par  la  fuperiorite  que  nous  leur  connoiflbns  fur  les  etres 
vegitans  ou  inanimes.  Les  animaux  ont  par  leurs  fens,  par  leur  forme,  par  leur 
movement,  beaucoup  plus  de  rapports  avec  les  chofes  que  les  environnent,  que  n'  en 
ont  les  vegctaux;  ceux'ci  par  leur  dcveloppcment  et  par  leur  diffcrcntes  parties,  ont 
auffi  une  plus  grand  nombre  de  rapports  avec  les  objets  extcrieurs,  que  n'  en  ont  les 
mineraux  ou  les  pierres/.que  n'  ont  aucune  forte  de  vie  ou  de  movement,  et  e'eft  par  ce 
plus  grand  nombre  de  rapports  que  P  animal  eft  rcellement  au  deflus  du  vegetal,  et  le 

vegetal 
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€i  prefented  on  this  globe  ;  in  the  infinite  number  of  different  Part  II. 
M  produ&ions,  with  which  its  furface  is  covered  or  peopled,  the  Chap* 
"  animals,"  he  obferves,  "  occupy  the  firft  or  the  higheft  rank, 
a  whether  by  their  refemblance  to  us,  or  by  the  fuperiority 
"  which  we  perceive  in  them,  to  the  vegetable  or  inanimate  na- 
"  tures.  The  animals,  by  their  make  and  by  their  fenfitive  and 
<c  moving  powers,  have  many  more  relations  to  the  fubjedls  a- 
"  round,  than  the  vegetables  have.  Thefe,  in  their  turn,  by  the 
"  unfolding  of  their  parts  ;  by  their  figure,  their  organization, 
"  and  growth,  have  many  more  relations  than  the  minerals,  or 
a  any  mere  lifelefs  mafs  of  matter.  And  it  is  by  virtue  of  this 
"  greater  number  of  relations,  that  the  animal  is  fuperior  to  the 
<c  vegetable  ;  and  the  vegetable  is  fuperior  the  mineral.  Even  we 
"  ourfelves,  confidered  in  refpedl  to  the  material  part  of  our 
"  frame,  are  not  otherwife  fuperior  to  the  animals,  than  by  a 
"  few  relations  more,  fuch  as  accrue  to  us  from  the  ufe  of  the 
"  hand  and  the  tongue  ;  and,  though  all  the  works  of  God  are 
u  in  themfelves  equally  perfedl,  yet,  in  our  way  of  conceiving 
<(  them,  the  animal  is  mod  compleat ;  and  man  the  mafter-piece 
"  of  all" 

This  is,  perhaps,  the  firft  attempt  that  ever  was  made  to  give 
a  reafon  why  animals  are  reckoned  of  a  higher  order  than  plants, 
and  thefe  of  a  higher  order  than  minerals  or  unorganized  matter 
of  any  fort.  And  though  no  one  difputes  this  order  of  things,  yet 
this  attempt  to  explain  it  will  fcarcely  appear  fatisfadlory.  Many 

will 

▼egetal  au  deffus  du  mineral.  Nous  memc,  a  ne  confidercr  que  la  partie  materielle 
de  notre  etre,  nou3  ne  fommes  audeflus  des  animaux  que  par  quelques  rapports  de  plus, 
tels  que  ceux  que  nous  donnent  la  languc  et  la  main ;  et  quoique  les  ouvragcs  du 
Createur  font  en  eux-memes  tous  egalement  parfaits,  T  animal  eft,  felon  notre  fa5on  d* 
apcreevoir,  l'ouvrage  le  plus  complet  de  la  nature,  e  Thomme  en  eft  le  chef  d*  ouvre. 
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Part  II.  will  be  ready  to  alk,  why  eftimation  fhould  keep  pace  with  the 
Sect  ' ill  num^er  °^  relations,  which  a  fubjedt  bears  to  other  parts  of  the 
\^r\j  world  around.  One  relation,  compleatly  and  beneficently  adjuft- 
ed,  may  be  preferable  to  many.  And,  if  a  beneficent  purpofe 
can  be  obtained  by  one  relation,  however  fimple,  the  multipli- 
cation muft  appear  rather  a  defeft  than  a  beauty.  It  appears, 
indeed,  that  where  a  number  and  variety  of  expedients  or  rela- 
tions are  wanting  to  obtain  a  purpofe,  the  difpofition  and  ability 
to  combine  fuch  a  variety  to  one  common  beneficent  end, .  is  a 
great  perfection  in  the  power  by  whom  fuch  arrangement  is  made. 
When  man  has  formed  to  himfelf  any  number  of  relations  to  the 
fubje&s  around  him,  fuch  as  he  bears  to  the  field  he  has  cultiva- 
ted, the  city  he  has  built,  the  work  of  any  kind  he  has  performed, 
the  law  or  inftitution  he  has  adopted ;  in  fuch  relations,  indeed, 
the  fuperiority  of  his  owivnature  appears :  But,  in  what  his  Maker 
has  done  for  him,  or  for  the  other  animals ;  in  what  is  done  for 
plants  and  minerals,  it  is  the  majefty  of  God  that  we  revere  ;  and 
the  relations  of  things  merely  inanimate  ferve  only  as  the  fteps, 
by  which  we  are  led  to  contemplate  the  wifdom  and  goodnefs  of 
the  firft  caufe. 

In  this  fenle,  we  already  obferved,  beauty  and  excellence  are 
afcribed  to  material  fubjedls.  And  the  inequality  of  rank  which 
appears  fo  real  in  the  fyftem  of  things,  is  a  mere  gradation  of 
the  luftre  or  effedt,  with  which  intelligence,  or  its  principal 
features  of  goodnefs  and  wifdom,  are  made  to  appear  in  the 
different  orders  of  being.  The  eloquent  naturalift,  cited  above, 
feems  to,  drop  his  arithmetic  of  relations,  when  he  ,confiders 
the  pre-eminence  of  intelligent  forms :  in  the  fyftem  of  na- 
ture. For  he  applies  it  only  to  the  material  part  of  man ;  and,  in 
reality,  mere  number  of  relations  could  ill  account  for  the  fu- 
periority of  any  nature  whatever  j  as  the  relation  between  any 
3  two 
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two  fpecies  of  being  mud  be  mutual,  and  in  point  of  number  at  Part  IL 
leaft  the  fame  ;  for  fo  many  relations  as  man  has  to  the  fyftem  g^T'i/i 
of  nature  ground  him  fo  many  precifely  muft  the  fyftem  of  na-  v*rv\-J 
ture  have  to  him.    But  no  one  ever  queftioned  the  pre-eminence 
of  intelligent  being ;  ever  required  an  account  to  be  given  of 
it ;  or  defired  to  know  by  what  faculty  it  is  perceived.  Di- 
menfions  are  meafured  by  fome  ftandard  quantity  of  the  fame 
dimenfion ;  length,  by  fome  ftandard  meafure  of  length ;  and 
folid  content,  by  fome  ftandard  meafure  of  folid  dimenfion  ;  and 
why  not  intelligence,  alfo,  by  fome  ftandard  conception  of  intel- 
ligent nature.    The  degrees  to  be  eftimated  cbnfift  in  variable 
meafures  of  wifdom  and  goodnefs  ;  and  whoever  has  an  idea  of 
thefe,  will  judge  accordingly  of  the  fpecimens  that  approach  to 
the  ftandard,  or  of  the  defeds  that  come  fhort  of  it. 

Some  who  have  carried  the  analogy  of  animal  fenle  and  percep- 
tion into  this  fubjeft,  have  ftarted  a  queftion,  whether  moral  ex- 
cellence be  not  a  fecondary  quality;  that  is,  like  the  perception  of 
fmell,  found,  or  tafte,  if  it  may  not  proceed  from  a  caufe  in  nature 
very  different  from  that  we  conceive  *  ?  But  in  the  efteem  of 
wifdom  and  goodnefs,  there  is  not  any  danger  that  the  qua- 
lity we  conceive  is  different  from  the  quality  that  exifts,  as 
our  conception  of  found  is  different  from  a  tremor  in  the  particles 
of  air:  for  it  is  the  very  exifting  thing  itfelf  of  which  we  have  a 
conception,  taken  indeed  from  feeble,  occafional,  and  patting  fpe- 
cimens, but  eafily  abftradled  by  us  from  their  defeats  and  imper- 
fections, toferve  as  a  ftandard  of  eftimation  for  what  we  propofe 
as  the  model  of  excellence,  wherever  our  judgement  applies  or 
wherever  a  choice  is  to  be  made. 

If 


*  Vide  Lord  Karnes'  Moral  Eflays, 
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If  we  are  aflked,  therefore,  what  is  the  principle  of  moral  ap- 
probation in  the  human  mind,  we  may  anfwer,  It  is  the  Idea 
of  perfection  or  excellence,  which  the  intelligent  and  aflbciated 
being  forms  to  himfelf ;  and  to  which  he  refers  in  every  fenti- 
ment  of  efteem  or  contempt,  and  in  every  expreffion  of  com- 
mendation or  cenfure. 


Nay,  but  mankind  are  not  agreed  on  this  fubjeft ;  they  differ 
no  lefs  in  what  they  admire,  than  in  what  they  enjoy.  The  idea 
of  pefe&ion  no  doubt  may  be  aflbciated  with  fubjedts  divefted  of 
merit :  But  notwithftanding  the  effedt  of  fuch  affociation  in  warp- 
ing the  judgement,  virtue  is  approved  as  the  fpecific  perfection  or 
excellence  of  man's  nature  ;  and  as  no  one  ever  inquired  why  per- 
fection fhould  be  efteemed  ;  it  is  difficult  to  conceive  why  they 
ihould  look  for  any  other  account  of  moral  approbation  than  this. 

From  the  predilections  of  birth  and  fortune,few,if  any, are  alto- 
gether blind  to  the  diftindlions  of  wildom  and  folly,  of  benevolence 
and  malice,  of  fobriety  and  debauchery,  of  courage  and  cowardice. 
And  if  thefe  chara&ers  of  mind  could  be  perceived  without  the 
intervention  of  external  fignsj  the  difference  of  judgement  on  the 
fubjedls  of  moral  good  and  evil  would,  in  a  great  meafure  dif- 
fappear  ;  or  there  would  not  be  fo  much  diverfity  of  opinion  as 
we  obferve  amongft  men,  concerning  the  forms  or  defcription  of 
virtue.  But  the  external  adlions  which  may  refult  from  any  given 
difpofition  of  mind  being  different  in  different  inftances,  may 
occafion  a  difference  of  judgement,  or  a  variety  of  cuftom  and 
manners ;  and  fuggeft  the  neceffity  of  a  principle  or  ftandard  of 
eftimation,  on  which  their  rate  of  merit  or  demerit  may  be  fafe- 
ly  eftablifhed.  We  accordingly  proceed  to  the  confideration  of 
thefe  particulars. 

3  SECTION 
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SECTION  IV. 


Of  the  Difficulty  of  reconciling  the  different  Judgements  of  Men  relat- 
ing to  the  Morality  of  External  Att  'tons* 


When  the  reality  of  any  moral  diftinaion  is  queftioned,  pART  n. 
we  naturally  refer  to  the  general  fenfe  of  mankind  on  the  fubjedt.  Chap.  I. 
To  give  this  evidence,  however,  its  full  effeft,  in  fupporting  the 
reality  in  queftion,  it  is  fuppofed,  that  mankind  ought  to  be  una- 
nimous in  their  verdid,  and  agree,  not  only  in  admitting,  that 
there  is  adiftindtton,  but  agree  alfo  in  the  defcription  of  fubje&s, 
or  in  the  choice  of  particulars,  to  be  ranged  under  the  oppofite 
predicaments  of  moral  good  and  moral  evil. 

If  men,  it  may  be  alleged,  have  a  difpofition  to  feledt  objedls 
of  commmendation  and  cenfure,  and  yet  are  not  agreed  in  their 
choice,  we  muft  fuppofe  their  difference  of  judgement  to  arife, 
not  from  a  want  of  difpofition  in  them  to  find  out  the  truth,  but 
from  the  want  of  a  fufficient  difference  in  the  nature  of  things  to 
lead  or  to  eftablifh  their  judgement. 

Sceptics 
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Pakt  II.       Sceptics,  accordingly,  in  order  to  repel  the  evidence  of  reality 
Sect.  IV.  *n  matters  °f  moral  diftindtion,  refer  to  the  contradictory  notions 
of  mankind,  on  the  fubje£t  of  manners. 

"  Mankind,'5  they  obferve,  "  blame  in  one  perfon,  and  in  one 
H  cafe,  what  they  applaud  in  another.  Thus,  to  deceive  or  to 
"  kill  is  in  one  inftance  condemned,  in  another  is  applauded  or 
"  permitted.  What  is  held  forth  as  a  fubjedl  of  pratfe  in  one  age 
"  or  country,  is  overlooked  or  neglefted  in  another.  What,  in 
"  one  age  or  nation,  is  permitted  as  allowable  or  innocent,  in  an- 
"  other  is  reprobated  and  abhorred,  under  fome  denomination 
of  impiety,  inceft,  or  blalphemy  *• 


cc 


4C 
4( 


<c  Certaiqi  forms  of  behaviour,  forms  of  expreflion  or  gefture, 
are  in  one  country,  or  amongft  one  fet  of  men,  required  to 
good  manners,-  or  received  with  complacency ;  whilft  they  are 
confidered  as  an  unpardonable  injury  or  infult  in  other  na- 
tions, or  in  other  companies. 

"  In  one  nation,  we  are  told,  it  is  reckoned  an  aft  of  filial  piety 
for  a  fon  to  kill  his  fuperannuated  parent ;  in  other  countries, 
this,  though  wefhould  fuppofe  it  to  be  done  with  confent  of  the 
perfon  fuffering,  would  be  detefted  as  a  mod  horrid  inftance 
of  murder  and  parricide. 


w  The  definitions  of  crimes  vary  in  the  laws  of  different  coun- 
"  tries  :  Infomuch,  that  what  is  deftined  to  fevere  punifhment  in 


"  one 


•  Profana  illic  omnia,  quae  apud  nos  facra ;  rurfum  conceffa  apud  illos,  quae  nobis 
jncefta, 

Tacitus  de  Judaeis,  Hift.  lib.  v.  c.  4. 
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cc  one  country, iafuffered,  in  another,  to  cfcapewith impunity, even  Part  II. 
u  without  cenfure.  Thus,  theft,  which  was  punifhed  at  Athens,  s^t  "iV 
u  was  encouraged  in  Sparta.  v-ZV^V-^ 

"  All  men  are  loud  in  commendations  of  virtue ;  but  obferve 
H  their  applications  of  this  term,  how  different  in  the  detail  of 
"  particulars  ?  Among  the  antient  Romans  it  meant  valour  a- 
"  loner.  Among  the  Jews  it  meant  zeal  for  their  own  inflitutions, 
"  and  animofity  to  the  reft  of  mankind.  Among  houfewives  it 
"  means  ceconomy  and  notable  induftry  In  Italy  it  means  a 
"  tafte  for  antiquities,  and  curiofities  of  nature  or  art." 

From  the  whole  of  thefe  inftances  it  is  propofed  to  infer,  that 
there  is  not  any  certain  rule  of  approbation  or  difapprobation  re- 
fpedting  the  manners  or  behaviour  of  men.  And  notwithftand- 
ing  the  effential  felicity  and  merit  of  wifdom  and  goodnefs  as 
qualities  of  intelligent  being,  it  mud  be  allowed  to  follow  from 
fuch  varieties  of  apprehenfion,  refpedling  the  morality  of  external 
adtion,  that  the  diftindtion  of  right  and  wrong  cannot  be  taken 
from  the  mere  phyfical  adion  itfelf,  or  that  mere  external  move- 
ments of  the  body  have  not  the  fame  power  to  command  our 
moral  feelings,  as  they  have  to  command  our  perception  of  their 
form  and  phyfical  effedt. 

When  the  fliutters  of  a  window  are  opened,  and  the  light  is 
admitted,  fevery  objedt  in  the  room  is  illuminated  ;  vifion  is  dif- 
tindl  to  all  who  have  organs  of  fight,  and  the  perceptions  of  mag- 
nitude, figure,  and  colour  are  the  fame  to  every  one  prefent. 
When  certain  tremors  are  produced  in  the  air,  every  ear  is  ftruck 
with  the  fenfation  of  found  ;  and  however  one  perfon  may  differ 
from  another  in  his  conjectures  refpedling  its  caufe,  or  even  re- 
VoL.II.  S  fpedling 
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Part  II.  fpe&ing  the  muficaleffeft,  the  tone  produced  is  the  fattife  to  every 
SsctIv'  Dne  b7  ™hom  it  is  heard. 

The  fame  thing  may  be  faid  with  relation  to  the  form  and  con- 
fequence  of  any  a£tk>n  or  movement  of  the  body.  All  who  are 
prefent  perceive  the  fame  phyfical  operation,  and  the  fame  con- 
tinuance or  change  of  condition  in  the  fobjeft  affeded  by  fiich 
operation.  A  life  toay  be  taken  away  or  preferved  in  their  fight, 
and  there  is  no  difference  of  perception  refpetfing  the  phyfical 
caufe  or  the  phyfical  confequence.  May  we  not  prefume,  therefore, 
that  if  moral  right  and  wrong  were  equally  apart  in  the  form  of  an 
adtion,  as  is  the  phyfical  defcription  of  it,  the  perceptions  of  men 
in  this  refpect  alfo  would  be  equally  uniform. 

The  contrary,  however,  is  obferved  to  be  true.  The  fame 
phyfical  adtion  in  one  inftance  is  applauded  as  a  virtue,  in  an- 
other inftance  is  reprobated  as  a  crime  ;  or  rather,  to  fpeak  with 
more  propriety,  where  the  phyfical  adtion  is  the  fame,  the  moral 
adtion  is  altogether  different ;  and  is  an  obyeft  of  approbation  or 
difapprobation,  correfponding  to  that  difference  of  the  moral 
quality. 

For  an  example,  in  which  the  phyfical  adtion  may,  in  repeated 
inftances,  continue  the  fame,  while  the  moral  adtion  is  extreme- 
ly different ;  we  may  fuppofe  the  death  of  a  raanj  effedled  with 
a  fword,  in  the  manner  in  which  executions  in  fbme  countries 
.  are  performed  ;  in  which  aflaffinations  are  committed  ;  and  bat- 
tles are  fought.  In  all  theft  inftances  the  phyfical  adtion  may  be 
precifely  the  fame,  and  every  fpedtator  have  the  fame  perception 
of  it ;  but  the  moral  action  may  be,  and  frequently  is,  extreme- 
ly different. 

To 
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To  devife  the  death  of  a  man  is  criminal  in  the  robber,  who,  ^  ART 
to  ftrip  the  traveller  of  his  property,  attacks  him  on  the  high  Sect.  IV 
way.    It  ia  criminal  in  the  ajjajfin%  who*  from  jealoufy,  revenge 
ot  malice  prepenfe  in  any  other  form,  lays  a  fnare  for  the  life  of 
his  neighbour.    But  in  a  perfou  who  defends  himfelf,  in  a  judge 
who  has  condemned  a  criminal,  or  in  the  officer  who  condudts 
the  execution  of  *}**ft  fentence,  the  fame  phyfical  adtion  may  be 
innocent ;  may  be  the  difcharge  of  a  4uty%  or  an  adt  of  public 
juftice.    In  a  foldier,  who,  at  the  hazard  of  his  own  life,  kills 
the  enemy  of  his  country,  the  material  effedt  produced  is  pre* 
rifely  the  fame,  with  that  which  is  criminal  in  the  affaflin  or  in  the 
robber.  But  the  moral  adtion  in  thefe  inftances  is  extremely  diffe- 
rent :  In  the  firft  it  is  efteemed  as}  of  the  kigbeft  merit ,  in  the 
others  it  is  condemned  as  of  the  mod  atrocious  guilt. 

Under  this  feeming  difference  of  judgement  refpedting  the 
fame  adtion,  there  is  adtually  no  more  difference  refpedting  the 
moral  apprehenfion  than  there  is  refpedting  the  phyfical  effedt 
While  every  one  perceives  that  a  man  is  killed,  every  one  perceives 
alfo  that  the  affaflin  or  the  robber  did  wrong  in  killing  him ;  that 
the  foldier  adting  in  defence  of  his  country,  or  the  officer  of  juf- 
tice in  execution  of  a  legal  fentence,  did  right.  In  the  affaflin  or 
robber  this  phyfical  adt  was  an  adt  of  malice  or  rapacity ;  in  the 
judge,  magiftrate,  or  foldier,  it  was  an  adt  of  pu hi ic  juftice  or 
heroic  valour :  And  mankind,  we  may  repeat,  are  as  little  at 
variance  with  refpedt  to  the  moral  quality  of  the  adtion  in  either 
cafe,  as  they  are  with  refpedt  to  the  mere  form  or  defcription  of 
the  phyfical  operation. 


We  are  familiar  with  this  diftindtion  between  the  phyfical  and 
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the  moral  a&ion,  under  a  variation  of  circumftances  which  di- 
verfify  the  cafe :  And  though  the  difference  of  judgement  is  more 
ftriking  in  fuch  inftances  than  it  is  ,  in  any  other ;  yet  no  one 
thinks  himfelf  authorifed  from  thence  to  queftion  the  reality  of 
moral  diftin&ions.  There  are  indeed  no  fpecimens  of  moral 
good  and  evil  more  ftriking  than  thofe  which  are  preiented  by 
the  fame  phyfical  adtion,  performed  by  different  perfons  and  in 
different  circumftances;  from  the  motives  of  benevolence  and  duty, 
on  the  one  hand,  or  of  malice  and  depravity  on  the  other. 

Every  one  is  aware  of  the  different  judgements  to  be  given 
where  the  cafes  are  different;  and  to  give  the  variety  of  judgement 
an  appearance  of  contradiction  in  the  eftimate  of  moral  good  and 
evil,  we  muft  have  recourfe  to  examples  lefs  familiar  and  in  which 
we  are  lefs  qualified  to  diftinguifh  the  moral  from  the  phyfical 
qualities  of  an  a&ion.  We  are  at  a  lofs,  for  inftance,  when  we  are 
told,  that  what  is  puniflied  as  a  crime  in  one  country  is  reward- 
ed or  commended  as  a  duty  in  another  ;  becaufe  we  are  not  qua- 
lified to  perceive  in  what  manner  the  moral  a&ion,  under  a  dif- 
ferent fet  of  manners  from  our  own,  fliould  be  differently  under- 
Jlood,  or  in  what  manner  the  fame  moral  a&ion  fhould  refult 
from  phyfical  performances  extremely  different. 

This  defedt,  however,  may  be  eafily  fupplied,  if  we  confider, 
firft  of  all,  that  men  have  different  opinions  refpedling  external 
obje&s,  and  in  one  country  value  that  as  an  honour  or  a  benefit, 
which  in  another  is  rejected  as  pernicious,  or  as  an  infuh :  Far- 
ther, that  many  of  the  actions  of  men  are  confidered  more  as  ix- 
preffions  of  what  they  mean  or  intend,  than  as  operations  mate- 
rially beneficial  or  hurtful.  In  the  firft  inftance,  men  proceed  up- 
J  on 
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on  different  notions  of  what  is  beneficial  or  hurtful.  In  the  o- 
ther  they  exprefs  or  interpret  their  intentions  differently. 

In  fome  countries  honour  is  affociated  with  fuffering,  and  it  is 
reckoned  a  favour  to  kill,  rather  with  circumftances  of  torture 
than  otherwife.  This  is  confirmed  in  our  account  of  the  manners 
of  fome  American  nations;  and  in  the  fortitude  with  which  an  In- 
dian matron  fubmits  to  extreme  fuffering  by  fire  on  the  funeral 
pile  of  her  deceafed  hufband.  She  courts  the  flames,  with  a  zeal 
and  enthufiafm  more  ardent  than  that  with  which  (he  reforts  to 
the  bridal  bed,  or  fliould  mount, the  throne  of  ftate  in  a  terref- 
trial  kingdom.  Whatever  conceptions  mankind  may  have  form- 
ed of  external  objedts  and  circumftances,  as  matters  of  defire  or 
averfion,  it  is  natural  for  the  benevolent  to  do  what  he  himfelf 
and  the  world  around  him  conceive  as  a  benefit,  and  to  avoid 
doing  to  others  what  they,  or  he  himfelf,  conceives  as  harm  or 
an  infult :  And  as  it  is  a  maxim  in  law  "  Volenti  non  fit  injuria" ; 
fo  it  is  naturally  apprehended,  under  a  variety  of  opinions  re- 
fpedting  external  objeds%  that  it  is  beneficent  to  treat  every  per- 
fon  in  the  manner  which  he  himfelf  conceives  to  be  beneficial  or 
kind. 

The  fafety  and  the  juftice  of  this  maxim,  refpedling  matters  of 
a  certain  confequence  to  the  welfare  of  mankind,  may  no  doubt 
be  queftioned  ;  and  errors  of  choice,  where  they  do  not  proceed 
from  malice  may  be  imputed  to  folly ;  but  the  rule  that  every  one  is 
tobe  fervedor  obliged  in  his  own  way,  ought  not  to  be  queftioned  re- 
fpedling  matters  of  indiffei  ence,  or  of  fmall  moment.  Thefe  are  va- 
rioufly  employed  by  nations,  as  the  figns  or  expreffions  of  good 
or  ill  difpofition ;  in  the  fame  manner  as,  in  the  ufe  of  language, 

words, 
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Fart  II.  words,  or  articulate  founds,  are  adopted  as  the  figns  or  expreflions. 
Sect  VI    of  meaning,  intention,  or  will. 

Of  this  fort,  no  doubt,  is  much  of  the  form  and  ceremonial  of 
common  life.  It  is  the  form  of  refpeft  in  Europe  to  uncover  the 
head :  In  Japan,  we  are  told,  the  corresponding  form  is  to  drop 
the  flipper,  or  to  uncover  the  foot.  Thephyfkal  a&ion  inthefein- 
,  ftances  is  different,  but  the  moral  a&ion  is  the  fame.  It  is  an 
ad  of  attention  and  refped ;  difpofitions  equally  acceptable,  whe- 
ther expreffed  in  words,  geftures,  or  figns  of  any  other  fort. 

Perfons,  unacquainted  with  any  language  but  their  own,  are  apt 
to  think  the  words  they  ufe.  natural  and  fixt  Expreflions  of  things  ; 
while  the  words  of  a  different  language  they  confider  as  mere 
jargon,  or  the  refult  of  caprice.  In  the  fame  manner,  forms  of 
behaviour,  different  from  their  own,  appear  oflenfive  and  irra- 
tional, or  a  perverfe  fubftitution  of  abfurd  for  reafonable  man- 
ners. 


To  the  ignorant  or  to  the  proud,  who  confider  their  own  cut* 
toms  as  a  (landard  for  mankind,  every  deviation  from  that  ftand» 
ard  is  confidered,  not  as  the  ufe  of  a  different  language  and  form 
of  expreflion,  but  as  a  defedi  of  reafon,  and  a  deviation  from 
propriety  and  corrednefs  of  manners. 

Among  the  varieties  of  this  fort  we  find  a&iona,  geftures,  and 

forms  of  exprefiion,  in  their  own  nature  indifferent,  entered  into 

the  code  of  civil  or*  religious  duties,  and  enforced  under  the 

ftrongeft  fan&ions  of  public  cenfure  or  efteem,  or  under  the 

ftrongeft  denunciations  of  divine  indignation  or  favour. 
« 
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Numberiefs  ceremonies  and  obfervances  are  adopted  in  the  ri-  Part 
tual  of  different  fefts,  for  the  fame  reafon  that  wfcrds  are  adopted  Sect  XV 
in  the  vocabulary  of  different  languages,  though  with  a  different  v/yv* 
effeft  on  the  minds  of  ordinary  men. 

In  religion,  the  rite  is  fuppoJed  to  be  prefcribed  by  the  fame 
authority  to  which  the  forms  of  devotion  are  addrefled.  The 
negled  of  it  is  fuppofed  to  conftitute  offence  before  that  tribu- 
nal whole  condemnation  is  fatal.  The  fubftitution  of  any  o- 
ther  rite  is  fuppofed  to  be  profane,  or  an  unpardonable  infult  to 
the  object  of  worlhip.  Under  thefe  apprehenfions,  arbitrary 
figns  of  devotion  are  fuppofed  effential  to  religion ;  and  devia- 
tions from  the  eftabliftied  pradtice,  or  any  variation  in  the  ufe  of 
fuch  figns,  is  purfued  with  that  vengeance  which  the  zealot 
thinks  neceffary  to  recommend  him  to  God. 

In  many  examples  of  this  fort ;  as  in  the  ufe  of  different  lan* 
guages,  the  people  have  not  a  different  meaning,  but  merely  a 
difference  of  the  founds  in  which  their  meaning  is  exprefled ;  fo 
in  the  rites  of  devotion  or  worfhip,  they  admit  a  variety,  not  of 
the  fentiment  but  of  the  external  performance,  which  they  em- 
ploy as  a  fign  or  expreffion.  And  if  in  die  different  forms  and 
ceremonies,  which  they  praftife,  in  their  own  nature  indiffer- 
ent or  innocent,  they  equally  mean  to  acknowledge  and  to  adore 
the  intelligent  power  and  moral  government  of  God ;  the  zeal  with 
which  they  condemn  and  perfecute  one  another,  on  account  of 
fuch  difference  of  forms  and  ceremonies,  is  no  way  more  ration- 
al, than  it  would  be  to  fofter  national  animofity  on  the  fcore  of  * 
different  language  or  accent  of  fpeech. 

This 
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Chap  II  -^*8  u^e  °*  externa*  a&ion,  as  a  fign  for  the  purpofe  of  mere 
Sect.  IV.  expreflion,  is  not  confined  to  obfervances  in  their  own  nature 
*SY\s  altogether  indifferent :  Men  freely  incur  phyfical  inconvenience 
for  the  fake  of  fuppofed  moral  good ;  and  anions,  in  their  phyfi- 
cal tendency  actually  pernicious  or  ufeful,  are  often  more  con- 
fidered  in  refpedt  to  the  meaning  and  intention  of  thofe  who  per- 
form them,  than  in  refpedt  to  the  adlual  benefit  or  harm,  which 
they  are  fuppofed  to  produce.  A  kind  intention,  made  known 
in  any  trivial  matter,  operates  more  powerfully  on  the  affedtions, 
than  gifts  of  the  greateft  moment,  bellowed  in  a  manner  lefs 
gracious,  or  lefs  expreflive  of  kindnefs. 

Injuries  are  not  always  meafured  by  the  adlual  harm  which  is 
done,  nor  malicious  intention  inferred  in  the  highefl  degree,  from 
the  nature  of  the  weapon  with  which  a  perfon  is  affaulted.  A 
gentleman  in  modern  Europe,  as  we  have  formerly  obferved,  is 
more  offended  with  the  ftroke  or  threat  of  a  ftick,  than  with  the 
wound  of  a  fword. 


Thefe  are  no  more  than  inftances  of  the  power  of  opinion,  and 
habits  of  thinking,  by  which  things,  in  their  own  nature  agree- 
able or  difagreeable,  are  affociated  in  the  fame  conception  with  feel- 
ings and  qualities  of  the  mind  with  which  they  have  not  any  ne- 
ceffary  or  original  connection. 

From  the  whole  of  thefe  obfervations,  then,  we  may  conclude, 
that,  without  any  variation  in  the  ideas  of  excellence  and  defedl, 
men  may  vary  in  their  judgement  of  external  adlions.  A  diffe- 
rent perfon,  or  the  fame  perfon  in  different  circumftances,  may 
a<5t  differently,  and  in  this  there  is  nothing  to  unfettle  the  judge- 
ment 
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xnent  of  moral  right  and  wrong.    Different  opinions  relating  to  Part  II. 
external  efiefts,  whether  fuppofed  beneficial  or  hurtful,  may  lead  j^t^IV* 
men,  with  the  fame  candid  or  malicious  intention,  to  a<5t  and  to  v^yv 
judge  very  differently.    Any  a&ion,  that  is  confidered  merely  or 
chiefly  as  an  expreffion  of  will  or  meaning,  may  be  differently 
underftood  in  the  form  of  different  countries  ;  and  in  none  of 
thefe  inftances  is  there  implied  any  difference  of  apprehenfion 
relating  to  the  intimate  nature  of  moral  good  and  evil.  The  firft 
may  be  termed  a  difference  of  the  cafe ;  the  fecond  a  difference 
of  opinion ;  and  the  third  a  difference  of  interpretation. 

What  is  obferved  of  a  difference  in  the  laws  of  different  coun- 
tries, or  in  the  terms  of  a  different  language,  will  be  equally 
found  not  to  affedt  die  original  or  the  eflential  diftinftion  of  mo- 
ral right  and  wrong. 

We  are  not  to  expedt,  that  the  laws  of  any  country  are  to  be 
^  framed  as  fo  many  leflbns  of  morality,  to  inftrudt  the  citizen 
how  he  may  adt  the  part  of  a  virtuous  man.  Laws,  whether 
civil  or  political,  are  expedients  of  policy  to  adjuft  the  preten- 
fions  of  parties,  and  to  fecure  the  peace  of  fociety.  The  ex- 
pedient is  accommodated  to  fpecial  circumftances,  and  calculated 
to  reprefs  the  fpecific  diforders  peculiarly  incident  to  particular 
fituations. 

The  higher  duties  of  morality,  beneficence,  and  fortitude  can 
feldom  if  ever  be  made  the  fubje<5l  of  law.  The  vileft  of  moral 
depravities,  envy,  and  malice,  can  only  be  reftrained  from  a  few 
of  their  overt  or  mod  flagrant  effects.  The  law  inuft  be  contented 
to  reftrain  fuch  open  and  flagrant  diforders ;  and,  where  the  people 
are  prone  to  any  particular  fpecies  of  irregularity,  the  law  may  be 
Vol.  II.  T  fpecially 
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Chap.  II. 
Sect.  IV. 


fpecially  dire&ed  to  reform  it,  or  even  with  greater  feverity  pu- 
ni(h,  the  firft  approach  to  fuch  irregularities,  and  treat  fuch  ap- 
proaches as  a  greater  crime  than  even  the  perpetration  of  greater 
evils,  to  which  the  people  are  lefs  difpofed,  and  from  which  the 
public  therefore  has  lefs  to  apprehend. 

In  fome  of  the  fmaller  ftates  of  Italy,  where  family  feuds  and 
quarrels  fo  often  prevailed,  it  was  made  capital,  we  are  told,  to 
fhed  a  fingle  drop  of  blood  in  the  ftreets.  Where  frauds  com- 
mitted on  the  revenue  are  more  frequent,  and  more  to  be  ap- 
prehended than  private  robberies,  the  law  naturally  diredls  its 
feverity  to  the  quarter  from  which  the  public  interefl  is  mod 
deeply  annoyed.  And  its  enactments  are  to  be  confidered,  not 
as  inftru&ions  of  morality,  but  as  the  convention  of  parties  par- 
ticularly fituated,  and  mutually  engaged  to  fupport  the  caufe  of 
a  community,  depending  on  circumftances  peculiar  to  their  own 
fituation. 


If  the  law,  in  this  manner  is  to  be  confidered  as  a  local  ex- 
pedient provided  for  the  welfare  and  peace  of  communities ;  the 
language  of  the  people,  we  may  believe,  is  not  always  calculated 
to  exprefs  the  mere  abftraft  diftin&ions  of  right  and  wrong  ;  but 
to  difcriminate  virtue  and  vice  under  fuch  diverfities  of  external 
form,  as  they  moft  frequently  take  in  particular  circumftances, 
and  under  fpecific  fyftems  of  manners.  Fortitude  is  made  to  ex* 
prefs  not  mere  ftrength  of  mind  in  the  abftradt ;  but  has  a  refe- 
rence, at  the  fame  time,  to  the  particular  and  more  ordinary  form 
in  which  there  is  occafion  to  exercife  this  virtue ;  whether  in  he- 
roic patience  or  military  valour.  Goodnefs  is  not  employed  to 
exprefs  benevolence  in  the  abftradt,  but  has  a  reference  to  the  form 
in  which  there  is  the  moft  frequent  occafion  to  pradlife  beneficence, 
3  whether 
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whether  in  charity  to  the  poor,  and  in  relieving  the  diflrefled  j  or  in  Part  II. 
ads  of  public  fervice,  and  private  humanity  or  candour.  Sh^ct*  IV 

In  every  language  there  is  a  multiplicity  of  terms  in  which  ge- 
neral praife  and  blame  are  exprefled ;  but  of  fuch  terms  it  is 
obferved,  that  no  two  are  fynonymous.  There  is  implied  in 
every  term  of  praife  a  complication  of  circumftances.  In  fbme 
principal  parts  of  the  combination  the  terms  agree,  but  in  fome 
other  part,  perhaps,  in  fome  minute  circumftance  of  the  occa£on 
on  which  the  good  qualities  are  difplayed,  or  of  the  effedt  they 
produce,  the  meaning  of  the  term  is,  in  fome  degree,  diverfified, 
fo  that  any  one  of  the  terms  fo  diftinguifhed  cannot,  with  pro- 
priety, be  fubftituted  one  for  another.  Honefty  cannot  be  fub- 
itituted  for  probity,  however  nearly  approaching  in  their  mean- 
ing ;  nor  is  goodnefs  with  propriety  fubftituted  for  either. 

In  the  general  appellation  of  a  good  man,  befide  the  more  im- 
portant conditions  of  humanity,  faithfulnefs,  and  beneficence, 
which  recommend  one  man  to  another,  there  is,  in  particular 
filiations,  fome  reference  to  particular  circumftances,  to  which 
perfons  in  thofe  fituations  have  peculiar  occafion  to  attend  ;  as, 
among  merchants,  the  qualities  of  punctuality  and  regard  to  cre- 
dit, which  mutually  recommend  the  parties  in  their  dealings  with 
one  another  ;  in  literary  focieties,  learning  and  genius  ;  in  na- 
tional councils,  and  public  affemblies,  mafterly  judgement,  and 
powerful  expreflion ;  in  warlike  nations,  manhood  and  military 
valour  ;  and  men,  in  all  thefe  different  inftances,  beftow  the  ge- 
neral term  of  praife,  with  a  particular  implication  of  the  circum>- 
ftance  peculiarly  required  in  their  own  condition. 


Words  derived  from  the  fame  ftock,  and  paffing  into  difle- 

T  z  rent 


Sect.  IV. 
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Fart  II.  rent  languages,  thus  affume,  in  ibme  particular  refpetts,  a  difk- 
s^f*  rent  meaning  in  the  application  made  of  them  by  different  na- 
tions. As  from  the  boncftum  of  the  Romans,  is  derived  the 
honcjly  of  the  Englifh,  and  the  honetteti  of  the  French  ;  but  who- 
ever fhouid-tranflate  the  one  into  the  other,  would  lofe  the  mean- 
ing of  his  original,  *nd  fubftitute  different  circumftanees  of  com- 
mendation,, in  pafling  from  one  language  to  another ;  not  be- 
caufe  thefe  nations  have  different  ideas  of  what  is  commendable  jr 
but  becaufe  they  have  come  to  exprefs  different  articles  of  com- 
mendation in  a  term  of  the  fame  origin. 

What  is  commended  by  one  nation  in  any  given  term  of 
praife,  is  commended  by  another  in  a  different  one  ;  and  they 
difagree  in  the  ufe  of  words,  not  in  conceiving  the  diftin&ions 
of  right  and  wrong ;  for  each  is  ready  to  acknowledge  the  value 
of  what  the  other  commends,  as  foon  as  he  underftands  the  mean- 
ing of  the  word  in  which  it  is  commended. 


SECTION 


• 
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SECTION  V. 


Of  the  Fundamental  Rules  of  Morality  relating  to  External  Aflions. 


THE  firft  law  of  morality,  relating  to  the  mind  and  its  affec-  Part  II. 
tions,  requires  the  love  of  mankind  as  the  greateft  good  to  which  g  ^T'y ' 
human  nature  is  competent :  If  it  fhould  appear  that  mankind 
are  not  agreed  in  the  defcription  of  external  actions  that  flow 
from  this  principle,  nor  in  the  choice  of  favours  to  be  expedted 
from  the  beneficent,  it  may  be  afked,  by  what  rule  is  the  friend 
of  mankind  to  condudl  himfelf  ?  What  is  the  harm  from  which 
he  is  to  abftain,  and  what  the  good  office  which  he  is  to  perform 
to  .his  fellow  creature  ? 

To  this  queftion  we  may  anfwer,  in  general;  that,  notwith- 
ftanding  the  varieties  of  manners,  in  different  ages  and  nations, 
and  the  different  interpretation  of  favours  or  offences,  which,  in 
the  ftile  of  declamation,  may  be  made  to  appear  fo  formidable 
and  fo  perplexing,  in  the  choice  of  virtuous  adlions  j  yet,  that 
mankind  in  reality  do  not  fo  far  miftake  the  pernicious  for  the 

ufefiil, 
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ufefiil,  nor  the  deftru&ive  for  what  tends  to  their  prefervation, 
as  that  the  beneficent  needs  to  be  at  a  lpfs,  in  determininig  what 
is  in  him  a  natural  effedt  of  benevolence  or  of  good  will  to  his 
fellow  creatures*  In  every  particular  fociety,  thefe  points  are  fet- 
tled ;  and  few  have  occafion  to  transfer  their  beneficence  from  one 
fcene  to  another,  in  which  the  condiments  of  a  benefit  are  dif- 
ferently conceived  or  differently  underftood. 

Notwithftanding  the  diverfity  of  opinions  which  men  may  be 
fuppofed  to  entertain,  with  refpedt  to  the  morality  of  particular 
altions,  yet,  in  every  age  and  nation,  in  every  rank  and  condi- 
tion of  men,  there  is  a  rule  of  propriety,  which,  though  it  may 
be  different  in  different  inftances,  is  to  each  the  canon  of  eftima- 
tion,  and  the  principle  from  which  they  are  to  judge.  Admit* 
ting  fuch  differences,  then,  as  they  affedt  particular  articles  of 
-  propriety,  this  may  be  laid  down  as  a  law  of  external  adtion  for 
mankind ; — That,  in  matters  phyfically  indifferent  or  of  fmall  mo- 
ment, men  are  to  obferve  the  rules  eftablifhed  in  their  own 
country  or  in  their  own  condition  j  as  they  fpeak  its  language 
and  wear  its  drefs :  That,  in  judging  of  behaviour,  in  other 
countries,  or  in  other  fituations,  they  are  not  to  eflimate  pro- 
prieties of  condudl  by  the  ftandard  of  their  own  manners  or  cut- 
tQms  i  but,  to  allow  every  nation  the  free  and  diftin&ive  ufe  of 
its  own. 

This  rule  applies  chiefly,  if  not  wholly,  to  matters  of  proprie- 
ty, decency,  and  common  civility  ;  with  refpedl  to  which,  it  is 
obvious,  that  as  the  objedl  is  to  do  what  is  inoffenfive,  what  is 
agreeable  or  obliging,  it  is  proper  that  the  perfbn,  adling  in  mat- 
ters phyfically  indifferent  or  of  fmall  moment,  fhould  confult  the 
opinions  of  thofe  he  would  oblige  rather  than  his  own* 

Even* 


Part  IL 
Chap.  II. 
Sect.  V. 
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Even,  in  matters  not  altogether  phyfically  indifferent,  and  in         Jf " 
refpe<5t  to  which  unequal  degrees  of  conveniency  or  inconvenien-  Sect!  V. 
cy  may  be  apprehended  in.  the  practice  of  different  nations;  it  ^Y\J 
would  be  an  error  in  point  of  propriety  if  any  one  fhould  deviate 
from  the  manners  of  his  own  country,  under  pretence  that  he 
meant  to  fubftitute  what  he  thought  an  improvement.  He 
might,  in  the  fame  manner,  apprehend,  that  the  language  of 
his  own  country  were  inferior  to  that  of  a  neighbour,  or  the  fa- 
ihion  of  its  drefs  lefs  convenient ;  but,  any  extreme  or  Angular 
affectation  of  thus  deviating  from  what  is  common  in  fuch  mat- 
ters, under  the  notion  of  exhibiting  fomewhat  fuperior,  is  ever 
ftigmatized,  or  is  confidered  as  the  mark  of  a  fool  or  a  cox- 
comb. 

Where  nations,  or  different  ranks  and  conditions  of  men,  vary 
from  one  another  in  fuch  immaterial  forms  and  obfervances,  they 
are  faid  to  differ  in  point  of  manners  ;  and,  as  they  are  feveral- 
ly  to  be  judged  of  by  the  ftandard  of  their  own  cuftom  or  prac- 
tice, none  has  a  right  to  apply  that  ftandard,  in  eftimating  the 
manners  of  others.  This  rule  may  be  applied,  not  only  to  mat- 
ters purely  arbitrary,  like  the  forms  of  falute,  or  the  titles  of  ad- 
drefs,  but  even  to  all  thofe  matters,  to  which  men  though  not 
originally  indifferent,  are  in  effedt  by  cuftom  or  habit,  reconcile- 
able,  or  attached.  Though  to  others  from  an  oppofite  cuftom 
and  habit,  fuch  examples  may  appear  awkward  or  abfurd,  it  is  not 
to  be  expcdted  of  perfons  in  any  particular  age,  nation  or  rank, 
that  they  fhould  have  any  apprehenfion  in  fuch  matters  different 
from  that  of  their  own  nation,  condition,  or  age. 


Men  of  all  ages  and  nations  however  have  been  generally  dif- 

pofed 
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Part  II.  pofed  to  trefpafs  on  ' this  rule,  and  to  judge  of  other  men  by  the 
S ect  V  ftandard  of  their  own  manners  and  cuftoms.  This  error  is  equal- 
^r^->J  ly  the  concomitant  of  ignorance  and  of  national  pride,  and  few 
are  qualified  to  didinguifh  . what  is  eflential  in  the  chara&er  of 
nations  from  what  is  an  article  of  variable  inflitution  or  cudom, 
and  though  fuppofed  erroneous,  yet  confident  with  the  nobleft 
qualities  of  the  mind.  Homer  fung  of  great  men,  who  performed 
for  themfelves  the  fun&ions  of  butcher  and  cook,  and  who  ferved 
up  the  mefs  on  which  their  guefts  and  themfelves  were  to  feed  : 
He  is  therefore  faidby  a  late  celebrated  wit,  to  have  fung  of  coarfe 
or  inelegant  heroes*:  But  the  manners  of  men  are  variable  in  dif- 
ferent ages  ;  and  the  fame  virtues  and  vices,  the  fame  elevation 
©r  meannefs,may  be  exhibited  under  this  or  any  other  variety  of 
manners.  The  moral  of  Homer  has  accordingly  been  equally  ad- 
mired by  thofe  who  could  hire  butlers  and  cooks  to  ferve  them,  as 
by  others  who  themfelves  drefled  and  ferved  up  their  own  provi- 
fions.  In  this  matter  the  Roman  critic  appears  to  have  differed 
from  the  French  one. 

Trojani  belli  fcriptortm,  maxim*  Lolli, 

Dttm  tu  declamas  Roma,  Pranefle  relegi ; 

£>yi  quid  Jitpulcbrum,  quid  turpe,  quid  utile,  quid  non, 

Plenius  ac  melius  Cbryfippo  et  Grantor e  die  it. 

This  latitude  of  judgement,  however,  relating  to  the  variety 
of  manners,  which  may  be  admitted,  as  confident  with  equal  or 
fuperior  degrees  of  merit  in  different  nations,  hath  limits  be- 
yond which  it  cannot  be  fafely  carried.  Should  we  fuppofe  a 
nation  to  rejedl  what  is  evidently  falutary,  and  to  prefer  a  cuftom 
3  which 


*  "D*  avoir  chante  des  hcros  groflien."  This  cxpreflion  is  to  be  found  fomcwhere 
;n  Voltaire's  Works. 
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which  is  pernicious  ;  this,  no  doubt,  would  come  under  the  de-  Part  II. 

nomination  of  abfurdity  and  folly,  rather  than  a  mere  variety  of  Smt^'v'" 

manners :  It  would  furnifti  other  nations  with  a  fubjeft  of  juft  ri-  v^/vvj 
dicule  or  cenfure,  and  juftify  the  individual,  when  better  inform- 
ed, in  counteracting  the  practice  of  his  own  age  or  country.  The 
virtuous  citizen  in  fuch  inftances  ftrives  to  preferve  his  countryf 
although  the  practice  in  fafliion  fliould  tend  to  its  ruin. 

v  Virtue  is  fo  far  from  being  valuable,  merely  on  account  of  its 
external  effects,  that  the  greateft  and  mod  beneficial  effedt  it  can 
produce  is  the  communication  and  propagation  of  virtue  itfelf; 
*  You  will  ferve  your  country  more,"  fays  Epi&etus, <c  by  raifing 
H  the  fouls,  than  by  enlarging  the  habitations  of  your  fellow  citi- 
u  zens."  And  this  is  the  greateft  benefit  which  any  man  can  re- 
ceive from  his  virtuous  neighbour,  that  he  become,  like  him, 
wife,  courageous,  temperate,  beneficent,  and  juft* 

Palhion  fomefimes  leads  to  effeminacy,  fervility,  prodigality, 
and  debauchery.  Where  nations  differ  from  one  another  in  thefe 
refpedls,  they  are  juftly  faid  to  exhibit,  not  a  difference  of  man-, 
hers  merely,  but  certain  degrees  of  corruption  and  depravity. 
If  they  ftiould  be  ignorant  or  infenfible  of  the  pernicious  ten- 
dency of  what  they  do,  even  this  ignorance  or  inienfibility  is  a 
heavy  article  in  the  charge  of  corruption  or  vice  to  which  they 
are  expofed,  and  it  muft  be  admitted,  that  the  Angularity  of  an 
individual,  which  in  any  inftance  of  mere  arbitrary  manners 
were  an  error  and  a  blemifh.  would  in  fuch  inftances  as  theft 
be  a  merit  and  a  juft  topic  of  praife.  si'mong  the  faithlefs  Jaith* 
ful  only  he,  is  made  the  diftindtion  of  an  angel  of  light  *. 

It  muft  no  doubt  therefore  be  eftablifhed  as  a  rule  of  action, 
Vol.  II.  U  that 

*  Sec  Paradife  Loft. 
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Part  II.   that  wherever  the  manners  of  our  country  aire  dangerous  to  its  fafe- 
Sro-r  "v*#      or  ^av€  a  ten^ency  ta enfeeble  or  to  corrupt  the  minds  of  men^ 
y/W    to  deprive  the  citizen  of  his  rights ;  or  the  innocent  of  his  fecuri- 
ty  ;  it  is  our  duty  to  do  what  is  for  the  good  of  our  fellow  crea- 
tures, even  in  oppofition  to  the  fafhion  and  cuftomjrf  the  times 
in  which  we  live* 

Some  rites  in  religion,  as  well  as  ob(ervances  in  the  ceremonial 
of  life,  are  of  a  nature  phyfically  indifferent,  and  fit  to  be  retained 
as  m6re  arbitrary  figns  or  expreflions  of  the  affe&ion,  which  re- 
ligion or  good  manners  require.  But,  as  there  is  a  merit  in  re- 
fitting practices  extremely  inconvenient,,  though  required  under 
the  notion  of  good  manners ;  fo  there  is  wifdom  in  abftaining 
from  a£ts  of  cruelty*  though  required  under  the  notion  of  devo- 
tion or  fan&ity* 

The  human  facrifice  performed,  or  the  cruel  perforations  that 
have  been  practiced  under  this  notion,  did  not  proceed,  like  the 
voluntary  fufferings  of  the  enthufiaft,  upon  an  idea,  that  it  was 
good  for  himfelf  to  fuffer ;  but  upon  an  idea,  that  the  Deity  who 
requires  fiich  victims  is  jealous,  vindictive,  and  cruel ;  or  is  to  be 
gratified  with  the  inflidion  of  human  mifery :  And  fuch  prac- 
tices, therefore,  ace  to  be  countera&ed,  not  merely  as  a  miftake 
of  what  is  beneficial  or  falutary,  but  as  a  corruption  of  religion 
kfelf ;  and  as  a  fubftitution  of  malice  or  cruelty,  where  the  mind 
fhould  be  taught  only  to  form  to  itfelf  models  of  perfe&ion  and 
goodnefs,.  as  incitements  to  veneration  and  love. 


SECTION 


AND  POLITICAL  SCIENCE. 


SECTION  VL 


Of  the  feme  Sufycft,  continued 


IT  is  obfcrvablc  that,  in  many  things,  whether  ufefal  or  ne-  c^**1^ 
ceflary  there  is  a  certain  meafure  to  be  kept  preferably  to  any  Sect.  Vll 
other  whether  greater  or  lefs.    The  lefs  is  defective,  and  in*  vynrx^ 
adequate  to  the  occafion,  the  greater  is  exceffive  and  erroneous. 
The  juft  mean  is  learnt  by  experience;  and,  when  known,  is  the 
proper  object  of  choice* 

It  is  not  uncommon  to  confider  virtue  itfelf  as  a  mean  between 
two  extremes  towards  either  of  which  any  deviation  from  the 
middle  path  is  vice.  Thus  liberality  is  confidered  as  a  mean  be- 
twixt prodigality  and  avarice j  bravery  as  a  mean  betwixt  temerity 
and  cowardice ;  temperance  as  a  mean  betwixt  hurtful  abftmence  and 
pernicious  exec/s. 
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Part  II.  jrjl  modus  in  rebus,  Junt  certi  denique fines, 
Sect  VI  U^tra  cnra^U€  ne9u**  conjijlere  re&um i 


This  method  is  adopted  in  one  of  the  mod  elegant  and  matter- 
ly  prod  unions  of  antiquity,  on  the  fubje<5l  of  ethics  or  man- 
ners f  ;  and  there  is  no  doubt,  that  propriety  of  conduct  may  be 
rendered  perceptible  and  evident,  qot  only  when  fingle  adlions 
are  feparately  defcribed,  but  alfo  when  placed  in  contraft  with 
any  deviation  from  what  is  right,  whether  on  the  fide  of  dejeft  or 
excefs. 

Such  illuftrations,  however,  if  ufeful  in  treating  of  the  extern- 
al efFedls  of  virtue,  may  rather  ferve  to  miflead,  in  confider- 
ing  the  excellency  or  depravity  of  mind,  from  which  thofe  ef- 
fects proceed. 

Wifdom  and  goodnefs  are  abfolute,  not  relative,  fubje&s  of  e- 
deem*  There  may  be  a  dejcfl  of  either,  but  no  cxcejsi  In  the' 
defedts  of  intelligence,  there  is  folly ;  but,,  in  the  higheft  meafure 
of  which  it  is  fufceptible,  there  is  no  blameable  extreme  of  wis- 
dom. There  is  no  extreme  of  juftice  ;  nor  in  the  mind,  be  the 
quality  of  whatever  denomination,  is  there  any  extreme  of  what 
is  right. 

In  pra&ice,  indeed,  beneficent  intention  may  produce  too 
much  or  too  little  effedl.  The  proper  medium  or  mean,  betwixt 
the  extremes,  to  be  found  by  obfervation  or  experience,  is 

itfelf 


*  Horace. 
\  f  Ariftotle's  Ethics. 
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kfelf  derived  from  a  previous  knowledge  of  what  is  right ;  and  ^ART  *  j 
k  not  f>y  any  means  to  be  confidered  as  ah  original  ftandard  of  g^*?  VL 
choice,  even  in  matters  of  external  convenience.  v/w 

Mediocrity  is  certainly,  not  always  upon  its  own  account,  an 
ebjeft  of  eftimation.  In  matters,  rather  ornamental  than  necek 
fary  to  human  life,  it  is  the  reverfe  of  a  commendation.  In 
matters  of  genius,  for  inftance,  whether  poetry,  eloquence,  politics r 
©r  war,,  it  is  better  not  to  have  any  pretentions,  than  to  have  a 
mediocrity,  which  is  likely  to  engage  the  perfon  poflefled  of  it  in  a 
courfe,  of  which  he  is  not  likely  to  attain  the  end.  It  is  better  to 
follow  tamely  in  the  track  of  others,  than  to  affedV  the  command, 
or  the  difplay  of  abilities,  which  miflead  or  difguft  the  more,  that 
they  fubftitute  a  mediocrity  of  effeft,  where  an  exertion  of  the 
higheft  degree  is  required. 


Wherever  the  mean  betwixt  two  extremes  is  the  preferable  objedt 
of  choice,  it  feems  to  be  fixed  by  its  comparative  utility,  not  by 
aay  original  perception  of  merit,  in  mediocrity  itfelf,  confider- 
ed apart  from  its  ufe.  In  the  extreme  of  too  little,  there  is  a  de- 
fied of  utility  ;  in  the  extreme  of  too  much  the  excefs  is  perni- 
cious :  And  the  falutary,  or  moft  ufeful  meafure,  is  that  which 
determines  the  middle  way  to  be  chofen  between  the  extremes :  So 
that  we  are  to  look  for  the  rule,  by  which  this  mean  is  to  be  di£ 
tinguifhed,  and  the  very  confideration  which  recommends  it  in 
the  circumftance  of  its  abfolute  utility,  or  fitnefs  to  ferve  the 
purpofe  of  nature. 

If  the  ill  effeft  of  extremes  fuggeft  the  expedience  of  recurring 
to  the  proper  mean  in  every  inftanpe  of  human  condudl,  fome 
apprehenfion  of  the  proper  meafure  or  end  of  adlion  is  neceflary 

to 
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Fart  II.    to  point  out  the  evil  of  extreme!,  which  confift  in  a  deviation 

Sect  "  VI   ^om  t^lc  m"^c  Pat^  towar<k  either  fide,  of  excefs,  or  of  defedt 
y/vv'  And,  if  the  confideration  of  extremes  ferves  to  illuftrate  the 
mean  betwixt  them,  it  is  evident  that  the  knowledge  of  that  mean 
is  required  to-  point  out  the  boundaries  beyond  which  all  that 
exceeds,  or  falls  fhort,  is  in  extreme,  and  pernicious. 
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SECTION  VIL 


Of  the  unequal  Degrees  of  Merit  and  Demerit  in  External  dflioni. 


MERIT  is  the  prefcncc  of  that  quality  which,  whatever  it  be,  ^ 
is  the  objedl  of  moral  approbation ;  demerit,  on  the  contrary,  Sect.VII. 
is  the  abfence  of  fuch  quality  ;  or  the  prefence  of  any  quality  ^vn-j 
which  is  the  object  of  difapprobation* 

From  the  obfervations,  that  have  occurred  under  a  few  of  the 
preceding  titles,  it  fhould  appear,  that  neither  mediocrity  of  ef- 
fect, fympathy  of  feelings,  nor  a&ual  utility,  is  the  fpecific  ob- 
jc6t  of  moral  approbation  ;  that  moral  good  and  evil  are  peculiar 
to  mind  ;  and  that  the  merit  of  an  a&ion,  or  the  objedt  of  moral 
approbation  in  any  adtton,  is  the  prefence  of  qualities  which  con* 
ftitute  the  fpecific  excellence  of  mind  :  Such  are  nvifdom,  goodnefs% 
temperance,  and  fortitude.  That  efforts  of  benevolence,  or  good 
will  to  mankind,  properly  fupported  with  intelle&ual  ability,  ap- 
plication, and  refolution,.conftitute  a&ions  morally  good.  That 
a.  malice. 


I'fo  PRINCIPLES  OF  MORAL 

Part  II.  malice,  however*  dire&ed  or  fupported,  conftitutes  an  a&ioa 

Lhctpvii.  ™rally evil- 

This  diftinction  is,  to  ua,  not  only  matter  of  perception  and 
difcernment,  but  awakens  a  fentiment  or  paflion,.  by  which  wc 
are  difpofed  to  accumulate  good  on  the  good,  and  evil  on  the  evil* 
While  we  perceive  that  beneficence  is  ableffing,  we  would  willing- 
ly confer  additional  bleffings.  Perceiving  that  malice  is  a  curfe, 
we  would  willingly  inflidl  additional  fuffering.  This  fentiment 
is  partly  implied  or  exprefTed  in  the  terms  of  merit  and  demerit. 

That  the  good  deferves  to  be  rewarded,  and  the  evil  to  be  pu- 
niftied,  is  an  apprehenfion  which  we  are  born  to  entertain,  and  is 
juftly  confidered  as  a  fymptom  or  earned  of  the  moral  govern- 
ment of  God,  under  which  men  being  infpired  with  a  difpofition 
to  diftributive  juftice,  become  inftruments  of  Providence  for  its 
actual  efFedh  This  difpofition  operates  mod ,  powerfully,  per- 
,  haps,  in  its  animofity  to  what  is  wrong.    The  right  is  firm  up- 

on its  own  foundation,  and  needs  not  the  prop  of  extraneous 
reward ;  while  the  wrong  feems  to  call  for  interpofition,  to  pre- 
vent, repel,  .or  repair  its  efFe&s. 

Hence  it  is  that  wrongs  are  diftinguifhed  under  their  refpec- 
tive  denominations  of  guilt  or  demerit,  more  precifely,  perhaps, 
than  the  oppofite  degrees  of  merit.  The  right,  however,  alfo 
lias  its  gradations,  and  the  adfcions  of  men  their  unequal  meafures 
of  approbation  orefteem.  Actions,  which  indicate  good  will  to 
mankind  in  the  higheft  degree,  are  thofe  commonly  which  wc 
conceive  to  be  of  the  higheft  merit ;  as  the  efFedts  of  malice  pre- 
penfe  are,  on  the  contrary,  of  the  higheft  dement ;  and  thus  the 
prefence  of  good  or  ill  difpofition  is  not  only  attended  with  mo- 
*  ral 
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ral  approbation  or  difapprobation ;  but  the  meafure  of  the  effedfc,  Part  II. 
in  fuch  inftances,  is  alfo  ever  found  in  juft  proportion  to  that  of  gj^'yjj 
the  caufe.  v*/w^ 

Perfeverance  in  the  exercife  of  any  good  difpofition,  is  admit- 
ted as  an  evidence  of  its  power  j  or  is  the  indication  of  a  mind 
exempt  from  thofe  paffions  or  views  which  occafionally  miflead 
the  will,  or  interrupt  the  tenour  of  a  virtuous  condudt. 

Hence  it  is,  that  a  beneficent  courfe  of  life,  uniformly  pur- 
fued  ;  that  duties  performed  in  the  midft  of  difficulty,  danger,  or 
unmerited  obloquy,  in  the  midft  of  allurements,  that  would  /educe,  in 
the  midft  of  pain  or  Sufferings  that  would  deprefs  the  mind,  or  daunt 
therefolution,  as  they  carry  evidence  of  a  difpofition  proportional- 
ly vigorous  and  unfhaken,  are  juftly  eftimated  of  the  higheft  merit. 


Hence  it  is  alfo,  that  fuperftitious  Afceticks  having  a  view  to 
the  circumftances  that  would  prove  the  force  of  a  virtuous 
affedfcion,  if  any  fuch  adlually  exifted,  while  they  withdraw 
from  the  world,  and  Ihun  every  occafion  on  which  good  di£ 
pofitions  towards  mankind  are  exerted,  miftake  fading,  abfti- 
nence,  and  corporal  penances,  for  articles  of  merit  towards 
God.  They  attach  the  efteem  that  is  due  to  merit  to  the  circum- 
ftances of  difficulty  or  fufFering,  in  which  merit  if  real  might 
fhine  out  with  advantage  ;  but  which  voluntarily  incurred,  and 
without  any  rational  objedl,  only  give  evidence  of  mifapprehen- 
fion  and  folly. 

Befides  the  immediate  effe&s  of  wifUom  and  benevolence, 
which  form  the  higeft  order  in  the  fcale  of  merit,  there  are  articles 
of  inferior  confideration,  fuch  as  propriety,  decency,  civility  and 
Vol.  II.  X  politenefs, 


1 62 


PRINCIPLES  OF  MORAL 


Part  1L     politenefs,  which  may  proceed  from  a  difpofition  or  habit  of 


miable,  and  whofe  efFedls  are  efteemed  proportionally  to  the  e- 
vidence  they  bear  of  its  reality;  although,  from  the  mere  occafi- 
ons  on  which  it  is  exerted,  the  higheft  meafure  of  virtue  could 
not  be  inferred. 

In  comparing  fuch  examples  together,  we  find,  though  with- 
out any  precife  diftin&ion  of  name,  a  gradation  in  the  fcale  of 
merit,  by  which  men  in  the  courfe  of  life  are  unequally  the  objedls 
of  approbation  or  efteem. 

At  the  fame  time,  there  is  a  correfponding  gradation  in  the 
fcale  of  demerit,  which  is  not  perhaps  more  obvious  ;  but  is 
thought  to  require  a  more  pointed  difcrimination  of  names,  fuch 
as  thofe  of  crimes^  offences,  and  Jaults. 

Crimes,  or  anions  of  the  higheft  demerit,  are  fuch  as  proceed 
from  malice,  under  any  of  its  ordinary  forms,  whether 
of  envy,  emulation*  jealoufy  or  revenge  ;  or  fuch  as  proceed  from 
any  habit  or  paflion,  as  from  covetoufnefs%  fenfuahty,  or  am- 
bition, in  gratifying  of  which  the  criminal  has  occafion  deli- 
berately to  trefpafs  on  the  rights,  or  to  difturb  the^  peace  of  his 
fellow  creatures. 

When  the  crime  proceeding  from  one  or  other  of  thefe  motives 
is  committed  under  circumftances  of  peculiar  truft,  or  againft 
perfons  peculiarly  entitled  to  refpedt  and  affedlion,  the  atrocity  of 
guilt  or  degree  of  demerit  is  fated  accordingly ;  and  pernicious 
adlions,  performed  deliberately,  intentionally  or  knowingly, 
though  not  originally  fuggefted  by  malice,  yet  as  they  imply  great 


defedl 
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defedt  of  the  oppofite  good  difpofitions  of  humanity  or  candour,  Part  II. 
and  thereby  give  evidence  of  great  depravity,  have  a  correfpond-  £hap. ll- 
ing  degree  of  demerit.  k^J^ 

The  perfon  who  without  having  entertained  any  malice, 
neverthelefs  deliberately  kills  that  he  may  rob,  is  juftly  reckoned 
guilty  of  murder  ;  and  he  who  knowingly  performs  an  adtion  per- 
nicious to  his  neighbour,  though  only  from  a  motive  of  intereft  or 
conveniency  to  himfelf  otherwife  allowable,  is  neverthelefs  in 
fuch  inftances,  juftly  reckoned  guilty  of  a  heinous  crime. 

As  perfons  thus  deliberately  offending  are  not  likely,  from  mere 
recolledlion,  to  repent  of  the  adtions,  which,  under  a  recolle&ed 
perception  of  their  pernicious  nature,  they  already  performed;  the 
peaceof  fociety,and  the  fafety  ofinnocence,  require,  thatfuchperfons 
fhould  be  reftrained  by  the  fear  of  punilhment  j  and,  if  not  re- 
claimable,  that  they  fhould  be  removed  by  exile  or  death  from  the 
fociety  they  difturb  or  moleft. 

What  in  the  fcale  of  reprobation  is  qualified  with  the  more 
venial  name  of  offence,  may,  in  refpedl  to  the  external  effedt,  be 
equally  hurtful  with  what  is  denominated  a  crime. 

Under  this  title  of  an  offence,  the  peace  of  fociety  may  be  di£ 
turbed,  or  a  citizen  may  fuffer  in  his  perfon  or  effe&s  ;  but  whea 
this  proceeds  not  from  malice,  nor  from  an  ordinary  habit  of  in-  * 
difference  to  the  rights  of  others,  but  from  a  fudden  and  occafion- 
al  emotion  or  paflion,  which  may  hurry  a  mind,  otherwife  difpof- 
ed  to  innocence  and  good  will,  into  an  action  pernicious  or  hurt- 
ful to  thofe  whom  it  may  concern,  the  demerit  is  proportionally 
alleviated. 

X  2:  Such 
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Part  II.  Such  offenders,  on  the  returns  of  reflection,  are  capable  of 
Sect  VII.  fincere  repentance,  and  they  may  be  reclaimed  by  fuch  meafures 
y/A;    of  punifhment  or  animadverfion  as  awaken  their  remorfe,  and 

put  them  on  their  guard  againft  like  flips -of  temper  or  effe&s  of 

provocation. 

Under  the  latter  denomination  of  a  fault,  we  may  conceive, 
and  often  have  occaflon  to  admit,  a  lower  degree  of  demerit  than 
is  implied  in  either  of  the  former  titles.  Of  this  a  perfon  may 
be  guilty,  if,  from  ignorance  or  inadvertency,  he  ftiall  be  the 
caufe  of  harm  to  his  fellow  creatures,  although  he  have  not  ei- 
ther the  deliberate  intention  of  the  criminal,  nor  the  unruly  paf-. 
fion  of  the  offender. 

Faults  of  inadvertency,  or  of  ignorance  may  have  unequal  de- 
grees of  demerit.  Where  the  cafe  by  its  general  importance,  or 
by  any  peculiar  circumftances  of  perfonal  concern  calls  up  the 
attention  in  a  fpecial  degree,  inadvertency  is  proportionally  in- 
excufeable,  and  may  juftly  incur  high  meafures  of  punifhment. 


Ignorance  of  what,  by  the  general  condition  of  our  nature,  by 
our  profeflion,  or  by  any  peculiar  opportunities  of  inftrudtion, 
we  ought  fpecially  to  know,  becomes  faulty  in  proportion  as  thefe 
circumftances  accumulate. 

On  this  account  it  is  a  juft  maxim  in  the  cognizance  of  crimes  % 
that  ignorance  of  the  faft  may  be  admitted  as  a  plea  of  inno- 
cence, but  that  ignorance  of  the  law  never  can  be  admitted  to 
juftify  what  is  illegal.  Thus  a  perfon,  who,  in  fhooting  his  ar- 
row to  a  diftance,  lhall  wound  his  fellow  creature,  may  plead 

his 
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his  ignorance  of  the  faft>  or  his  ignorance  that  there  was  any  Part.  II. 
perfon  in  the  way  of  being  fo  wounded  ;  but  he  cannot  plead  g**^  VII 
ignorance  of  the  law,  or  that  he  did  not  know  it  was  a  crime  to 
injure  or  wound  his  fellow  creature. 

The  law  of  nature,  fuggefted  by  the  regard  which  a  man  na- 
turally has  for  mankind,  cannot  be  fuppofed  unknown,  without 
an  implication  of  the  greateft  depravity  ;  and  if  any  one,  accuftd 
of  an  adlion  pernicious  to  his  neighbour,  ftiould  plead  that  he  did 
not  know  it  was  wrong  to  do  harm,  he  would,  in  that  very  plea, 
eftablifh  a  heavier  charge  of  depravity  againft  himfelf,  than  any 
occafional  or  tranfient  a<5tion  could  imply. 


The  fum  of  this  argument  is,  that  although  external  adttons 
confidered  apart  from  will,  intention,  or  difpofition  of  mind,  like 
mechanical  caufes  of  any  other  fort,  may  be  productive  of  bene- 
fit or  harm  ;  yet  they  do  not  appear  to  be  vefted  with  any  moral 
quality,  until  the  movement  performed  is  traced  to  its  connec- 
tion with  the  difpofition  of  mind  from  which  it  proceeds.  This 
is  admitted  not  only  with  refpedl  to  involuntary  or  convulfive 
motions,  in  which  the  arm  of  one  man,  in  a  fit,  may  be  fb 
thrown  about  as  to  wound  another :  It  is  admitted,  alfo,  with 
refpedl  to  voluntary  actions,  in  which'  a  perfon  may  cafually,  or 
without  any  blameable  inadvertency  be  the  phyfical  caufe  of 
harm  to  another. 

The  diftindlion  of  moral  good  and  evil  cannot  be  afcertained 
in  the  dtfcription  of  mere  external  action ;  nor  can  the  merit  or 
demerit  of  a  man  be  known  until  he  has  acted.  Infomuch,  that 
although  in  abftraction  we  may  take  afunder,  and  ftate  apart, 
qualities  of  the  mind  and  movements  of  the  body,  yet  thefe  ia 
3  reality 
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Part  II.  reality  are  combined  together  in  the  conception  which  men  mu- 
Sect  VIJ  tua^y  ^orm  °^  ^r  mora^  diftindtions. 


Wifdom  and  goodnefs  are  the  condiments  of  merit;  proper  and 
beneficent  adtions  are  the  evidence  of  wifdom  and  goodnefs.  A 
feries  of  beneficent  actions  implies  benevolence ;  a  feries  of  perni- 
cious adlions  implies  malice ;  proper  conduit  implies  wifdom  ; 
improper  conduct  implies  folly :  And,  wherever  wifdom  and 
goodnefs  exift,  proper  and  beneficent  conduct  will  follow,  as  the 
tree  produces  its  fruit,  or  the  caufe  in  any  other  inftance  is  follow- 
ed by  its  efFedl. 

External  adtion,  confidered  as  a  feature  of  the  human  charac- 
ter, or  as  an  emanation  of  good  or  ill  difpofition,  is  a  proper 
fubjedl  of  moral  approbation  or  cenfure,  or  comes  properly  witL- 
in  the  direction  of  moral  government  or  law. 

The  fame  law,  that  recommends  the  love  of  mankind  as  an  ex- 
cellence and  a  blefling  to  the  mind  of  man,  muft  likewife  recom- 
mend beneficent  actions  under  the  predicament  of  moral  duty ; 
and  the  law  which  reprobates  malice  muft  reprobate  pernicious, 
adtions  alfo. 

When  we  have  thus  traced  the  approbation  of  external  actions 
to  that  wifdom  and  goodnefs,  which  is  the  fource  of  fuch  adtions, 
we  may  fuppofe  a  queftion  to  be  put  on  the  fubjedl  of  moral  adti- 
on,  the  fame  as  that  we  fuppofed  on  the  fhbjedt  of  natural  beauty ; 
If  external  adtions  be  approved  on  account  of  the  wifdom 
and  goodnefs  from  which  they  proceed,  on  what  account 
are  wifdom  and  goodnefs  themfelves  approved  ?  And  we 
may  repeat,  That  wifdom  and  goodnefs  are  approved  on  their 
owa  account :  Or,  if  this  anfwer  fhould  not  be  fatisfadtary, 
we  may  change  the  terms,  and  fay,  That  wifdom  and  goodnefs  are 

approved 
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Sect.  VII- 


approved  as  conftituents  of  perfe&ion  and  happinefc,  and  in  this  Part  11 
terminate  our  feries  of  reafons,  which,  however  continued  through  qJ^p  vn 
any  number  of  fteps,  muft  lead  at  laft  to  fomething  that  is  efti- 
mable  on  its  own  account. 

The  hufbandman  values  a  manure  becaufe  it  promotes  the  fer- 
tility of  his  land.  He  values  fertility  on  account  of  its  produce ; 
the  produce  on  account  of  its  application  to  the  purpofes  of  fub- 
fiftence  and  accommodation  ;  and  thefe  on  account  of  their  ef- 
fect in  preferving  life  ;  and  if  he  values  life,  on  account  of  the 
happinefs  of  which  it  is  fuceptible,  dill  in  the  end  there  muft  be 
fome  confideration  that  is  valued  on  its  own  account.  No  feries 
in  human  affairs  is  infinite,  and  every  choice  which  is  made  of  one 
thing  on  account  of  another,  implies,  that  there  is  fomewhere, 
and  however  remote  from  the  prefent  ground  of  our  choice,  an 
object  that  is  actually  valuable  upon  its  own  account. 

In  the  fcale  of  created  beings  the  intelligent  is  fupreme,  and 
approaches  neareft  to  the  eternal  fource  of  exiftence  and  excel- 
lence. If  intelligent  beings  themfelves  may  be  unequal,  and  rife 
above  one  another  in  their  unequal  approaches  to  Supreme  wif- 
dom  and  goodnefs,  fuch  gradations  acknowledged  amount  to  an 
acknowledgement  alfo,  that  in  perfect  intelligence  there  is  an  ex- 
cellence or  a  good  which  is  in  itfelf  the  Supreme  object  of  venera* 
tion  and  love. 
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SECTION  VIII. 


Of  the  Obligation  and  Sanflions  of  Moral  Law. 


Part  IL    MORAL  law  in  the  mod  general  form,  as  has  been  already 
S^T^VIII.  ftatec*>  *8  21X1  expreflion  of  what  is  good,  and  therefore  an  objedl 
v^W/    of  choice. 

To  every  rational  choice  there  is  an  obligation  and  a  fanttion. 
Thefe  terms  are  not  fynonymous :  and  yet  their  diftindtion  is 
more  eafily  underftood  than  exprefled  in  any  other  form  of  words. 

Obligation^  in  the  original  fenfe  of  the  term,  feems  to  imply 
fome  tie  or  bond,  *  which  is  incurred  by  the  perfon  obliged ; 
while  fanftion  implies  the  confideration  by  which  he  is  induced 

to 

*  Obligatio  eft  juris  vinculum,  quo,  ncccflitatc  aflringimus  alicujus  rei  folvendx 
fecundum  noftrac  civitatis  jura. 

Inft.  Juft.  lib.  III.  titulo  decimo  quarto. 
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$p  fulfil  that  bond.    So  that,  in  making  a  free  choice,  the  reality  qART  j'j 
of  a  good  forms  the  obligation,  and  the  confequence  to  be  Sect  VHP 
apprehended   forms  the   fan<ftton.     Or,  if  a  perfon  fliould  ^rr\j 
fay,  that  he  is  not   obliged  to  chufe   what  is   good,  and 
may,  if  it  fo  pleafe  him,  prefer  mifery  to  happinefs,  he  may  be 
told,  that  this  is  not  the  language  of  intelligence  ;  nor  can  it  be 
ferioufly  held  by  any  one  who  takes  the  words  in  their  ordinary 
meaning. 

To  the  queflion,  therefore,  that  may  arife  in  this  place, 
Why  any  one  £hould  chufe  to  be  virtuous  rather  than  vicious  ?  It 
maybe  anfwered  ;  Becaufe  virtue  is  happinefs, vice  is  mifery;  and 
in  this  contrail  is  implied  at  once  all  the  good  of  which  human 
nature  is  fufceptible,  and  all  the  evil  to  which  it  is  expofed.  In 
what,  therefore,  we  may  be  ajked,  does  integrity  differ  from  what 
is  fo  loudly  complained  of  under  the  notion  of  felfifhiiefs  ?  In  no- 
thing but  in  that  which  is  of  all  others  the  moft  effential  diftinc- 
tion, — the  wifdom  of  a  choice  which  is  made  by  the  one,  and  the 
folly  of  the  other*  Thofe  we  call  felfilh  endeavour  to  fupprefs 
the  beft  and  happieft  fentiments  of  their  nature,  and  become  di£ 
affe&ed  or  indifferent  to  their  fellow-creatures ;  while  the  virtu- 
ous have  a  common  caufe  with  mankind ;  and,  being  fecure  ia 

...       ,  * 

the  enjoyments  of  an  affedlionate  temper,  partake  in  the  good 
which  providence  has  difpenfed  to  the  whole ;  and  are  ever  happy 
in  promoting  the  fame  end  to  the  utmoft  of  their  power. 

Some  writers  on  the  fubjedl  of  morality,  and  lawyers  for  the 
moft  part,  confider  obligation  as  refulting  from  the  command  of 
a  fuperior,  and  the  fandlion,  or  caufe  of  compliance,  as  refult- 
ing from  the  power  of  that  fuperior  to  enforce  his  commands. 
They  are  ufed  to  confider  laws  that  may  be  enforced  j  and  in  their 
Vol.  II.  Y  notion 
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Part  II.  notion  of  moral  obligation,  would  recur  to  an  authority  that  is 
Sec tVIII  ^  t0  en^orcc      obfervance  of  moral  duties. 


But  power  employed  to  determine  the  will  of  a  free  agent  mud 
operate  in  prefenting  motives  of  choice  ;  in  prefenting  happinefs 
as  the  reward  of  fidelity,  and  mifery  as  the  punifhment  of 
negledl :  And  whether  this  be  done  by  fb' ordering  the  nature  of 
things,  that  virtue  fhall  be  its  own  reward,  and  vice  its  own 
punifhment  ;  or  whether  it  be  done  by  a  fubfequent  a<5t 
of  will  and  difcretion,  in  rewarding  the  good  and  punifh- 
ing  the  wicked,  in  a  way  not  previoufly  conne&ed  with 
the  part  they  have  afted,  the  reality  of  the  obligation,  and  the 
fandtion  is  the  fame :  For  if,  in  the  nature  of  things,  moral  good 
be  conftituent  of  happinefs,  and  moral  evil  of  mifery,  what  can 
Almighty  power  do  more  to  determine  the  choice  of  the  one  and 
the  reje&ion  of  the  other  ?  If  we  conceive  any  fan&ion  of  moral 
law  as  different  from  this,  it  muft  however  terminate  in  the  fame 
effedl.  For  what  are  the  honours  and  rewards  which  men  beftow 
upon  virtue,  or  the  chains  and  imprifonment  which  they  award 
to  the  wicked  ?  What  is  the  heaven  which  religion  decrees  to  the 
one,  or  the  hell  which  is  provided  for  the  others  ?  but  happinefs 
and  mifery  in  other  terms,  or  terms,  if  you  will,  in  which  e- 
very  one  is  left  to  conceive  what  will  operate  mofl  on  his  own  ap- 
prehenfions  and  feelings. 

In  the  cafe  of  man,  furely,  it  requires  no  great  effort  of  under- 
(landing  to  perceive  that  wifdom,  benevolence,  temperance,  and 
fortitude  are  happy  qualities ;  that  malice,  folly,  and  cowardice 
are  wretched. 


And  if  it  fhould  be  thought  neceffary  to  confider  moral  law  as 
the  command  of  a  fuperior,  this  may  be  done  without  departing 

from 
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from  that  original  dodtrine  of  nature  we  have  dated, — that  moral  Part  II. 
good  is  the  Specific  excellence  and  jelicity  of  human  nature^  and  moral  Vllf 
depravity  its  fpecific  defefl  and  nvrelchednefs.  \j*f\J 


The  Sovereign  of  the  univerfe,  by  having  made  things  as  they 
are,  has  given  his  command,  and  promulgated  his  law  in  behalf 
of  morality  ;  and  in  every  inflance  of  conformity  to  his  law,  and 
in  every  infraction  of  it,  continues  to  apply  the  fandlion  of  hap- 
pinefs  and  mifery.  Wifdom,  benevolence,  fortitude,  and  tem- 
perance, he  has  faid  {hall  be  the  conftituents  of  happinefs  ;  folly, 
malice,  cowardice,  and  debauchery  ftiall  be  the  conftituents  of 
debafement  and  mifery*  We  may  therefore  chufe  to  treat  of 
,  moral  obligation  as  the  tie  of  reafon,  to  prefer  what  is  highly  va- 
luable in  itfelf  and  eligible  upon  its  own  account ;  or  we  may 
treat  of  this  obligation  as  the  tie  of  reafon,  binding  the  creature 
to  obey  his  Creator,  in  making  a  choice,  in  fupport  of  which  the 
Creator  has  exerted,  and  wiH  continue  to  exert,  his  fovereign 
power. 

In  chufing  what  is  morally  good,  it  is  happy  to  know  that  we 
obey  our  Creator ;  and  in  obeying  our  Creator,  it  is  happy  to 
know,  that  what  he  commands  is  the  fpecific  good,  and  felicity 
of  our  nature. 

To  feparate  thefe  confiderations  were  doubtlefs  of  ill  effedi ; 
and  the  fandtions  of  morality  would  be  lefs  powerful  upon  either 
principle  apart,  than  they  are  upon  the  foundations  of  both  u- 
nited.  Merely  to  obey,  without  a  fenfe  of  goodnefs  and  redtitude 
in  the  command,  would  be  greatly  fhort  of  that  duty  which  we 
owe  to  our  beneficent  Maker  ;  and  the  love  of  virtue  is  no  doubt 
greatly  encouraged  by  the  conlideration,  that  Almighty  power, 
in  the  eftablifhed  order  of  things,  is  exerted  in  its  favour* 

Y2  Ii* 
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Chap  Yl  *n  t^ie  Senu*ne  aN*ance  *>f  religion  and  morality,  the  wifdom 
Sject.VIII.  and  goodnefs,  which  we  perceive  to  be  the  conftituents  of  hap- 
pinefs,  are  likewife  enjoined  by  the  foyereign  command  of  God. 
They  are  prefented  to  our  thoughts,  as  attributes  of  the  Supreme 
Being  himfelf,  and  as  forming  in  him  the  objedts  of  reverence 
and  of  love ;  and  qur  ,own  capacity  of  attaining,  in  any  degree, 
to  a  participation  of  thefe  qualities  is  confidered  as  the  hlgheft 
perfection  or  prerogative  of  our  nature* 

To  the  ingenuous  mind  this  conftitutes  the  obligation,  and  the 
fandtion,  whether  of  religion  itfelf,  or  of  moral  duty.  If  we 
fhould  be  difpofed  farther  to  enquire  ;  by  what  fandlion  the  pro- 
fligate may  be  reclaimed  from  tkeir  profligacy,  or  by  what 
means  thofe  who  are  difpofed  to  the  commiffion  of  crimes  may  be 
adlually  reftrained  from  difturbing  the  peace  of  fociety  f  the  an- 
fwer  may  be  difficult. 

Mankind  from  age  to  age  have  laboured  upon  this  fubjedl ; 
have  urged  the  xeafons  of  morality ;  have  denounced  the  ven- 
geance of  God  againft  iniquity ;  have  held  up  the  fword  of  juftice, 
and  threatened  to  exterminate  the  wicked ;  and  all  this,  though  no 
doubt  with  great  effedt,  ftill  without  being  able  to  reclaim  the 
depraved  from  their  vices,  or  to  prevent  the  commiffion  of 
crimes. 

Happinefs  is  mifunderftood ;  religion  is  flighted^  the  move- 
ments  of  juftice  are  flow,  and  defer  the  Inflidlion  of  punifliment, 
till  after  the  wrong  is  committed. 


Men  have  the  concerns  of  animal  life,  as  well  as  thofe  of  in- 
3  telligent 
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telligent  being,  to  care  for;  and,  however  evident  the  co-incidence  Part  II. 
of  happinefs  and  of  duty,  neither  the  degree  of  this  evidence,  nor  3  J^Tyj jj 
that  of  any  other  fail,  is  at  all  times  Sufficient  to  guard  the  imagi-  v^rv^j 
nation  againft  the  admiflion  of  falfe  apprehenfions. 

In  the  conceptions  of  ordinary  men,  there  are  advantages,  whe- 
ther of  wealth  or  plealure,  which  it  is  their  intereft  or  paffion  to 
obtain  :  But  there  are  means  ieemingly  effediual  to  obtain  thefc 
advantages,  from  which  they  conceive  it  their  duty  to  refrain.  They 
are  tempted  by  the  end ;  they  are  reftrained  by  the  law  of  morality, 
which  forbids  the  means.  While  they  continue  to  think  in  this 
manner,  the  obligation  and  the  fandlion  of  the  moral  law  may, 
in  thtfir  apprehenfibn,  be  either  the  confcioufnefs  of  what  is  right 
and  wrong;  the  general  efteem  or  contempt  of  mankind;  the 
awe  in  which  they  (land  of  the  fupreme  Being ;  or  the  arm  of  the 
magiftrate,  which  is  lifted  up  to  proted  the  innocent  againft  the 
wrongs  which  they  are  difpofed  to  commit :  So  that,  in  this  view 
of  the  matter,  and  as  conceived  by  ordinary  men,  the  fandlions  of 
morality  rtiay  be  enumerated  under  the  titles  of  conscience,  public 
repute,  compulfory  law,  and  religion. 

With  refpedl  to  the  firft,  it  may  be  obferved,  that  per- 
fons  who  diftinguilh  between  their  intereft,  on  the  one 
hand,  and  their  duty  on  the  other,  frequently  conceive  thefe  ob- 
jects to  be  in  oppofition,  and  fit  to  diftraft  their  choice.  They 
frequently  feel  the  confideration  of  their  intereft  more  cogent 
than  that  of  their  duty,  but  ftill  do  not  confound  thefe  confidera- 
tions  together,  nor  lofe  the  fenfe  of  moral  obligation  while  they 
trefpafs  on  the  maxims  of  moral  law.  In  departing  from  their 
duty,  they  are  ftill  confcious  of  its  reality,  and  affedted  with  re- 
mote and  fhame :  So  that  the  fan&ion  of  confcience  is  entire, 
even  when  it  is  neglected. 

It 
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ChRT  II  WCre  *rrat*ona*  *n  a  man  to  ^urt  ^m^e^ 5  and  the  negledt  of 

Sect.VIII.  *s  marked  wfch  a  confcioufnefs  of  folly.  But  it  has  pleafed 

V/YX/  the  Almighty,  that  we  fhould  hold  every  perfon  under  a  different 
form  of  obligation  required  to  confult  the  welfare,  or  to  abftain 
from  the  offer  of  harm  to  his  neighbour.  This  form  of  obliga- 
tion perceived  carries  with  it  the  fandtion  of  innocence,  amounting 
to  a  high  meafure  of  fatisfadion  in  the  confcioufnefs  of  integrity, 
and  a  high  meafure  of  remorfe,  of  diffatisfadion,  and  fuffering, 
in  the  confcioufnefs  of,  any  criminal  trefpafs  on  the  rights  of  a 
fellow  creature. 

With  this,  in  fome  degree,  is  connected  the  fan&ion  of  public 
repute  alfo,  in  which  every  perfon  apprehends  that  he  is  an  ob- 
ject of  efteem  or  reprobation  to  other  men. 

As  man  is  formed  for  fociety,  he  is  juftly  made  to  enjoy  or  ta 
fuffer  under  the  approbation  or  difapprobation  of  other  men,  as 
well  as  under  his  own.  The  complacency,  therefore,  of  his  fel- 
low creatures,  who  efteem  and  who  confide  in  him,  or  the  aver- 
fion  with  which  they  reprobate  or  fhun  him,  are  powerful  accef- 
feries  to  confcience  in  urging  its  didtates. 

Many  articles  of  decency,  or  even  propriety  of  manners,  are  de- 
rived from  cuftom,  or  the  arbitrary  conceptions  of  menr  relating 
to  fuch  matters.  For  the  obfervance  of  thefe  articles,  public  re- 
pute is  the  peculiar  fanftion.  The  obfervance  of  fome  determir 
nate  forms  is  of  great  confequence  to  public  order ;  and  indivi- 
duals, even  in  matters  of  indifference,  muft  not  think  themfelves 
at  liberty  to  flight  the  authority  of  their  age  and  country,  in  the 
forms  of  behaviour,  which  they  are  required  to  obferve. 

StatesJ 
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States  or  regular  communities  alfo  have  their  rights,  which  they  "AR T 
are  prepared  to  maintain  by  force.    They  have  their  laws  to  Sect  Vlli. 
which  the  magiftrate  is  empowered  to  compel  obedience.  For 
thefe  purpofes  the  community  is  armed,  fortrefles  are  built,  anct 
military  forms  eftablifhed.    Tribimals  are  eredled  for  the  trial  of 
crimes ;  officers  are  entrufted  with  public  force ;  chains,  jetters% 
and  public  prifons,  and  the  other  apparatus  of  coercion,  are  provided 
for  the  guilty.    In  thefe  inftitutions,  there  is  a  fandion  of  force 
to  fupport  the  obligation  to  innocence,  to  prefer ve  the  public 
peace,  and  to  fecure  the  harmlefs  in  the  po(Teflion  of  his  rights* 
Such  may  be  termed  the  fandtion  of  compulfory  law,  whichf 
though  not  in  every  inftance  proper  to  obtain  adls  of  beneficence, 
yet  in  every  inftance  is  applicable  to  reftrain  the  commiflion  of 
crimes. 


In  aid  of  the  magiftracy,  alfo,  in  every  well  ordered  com- 
munity, inftitutions  of  religion  are  wifely  adopted,  and  the  au- 
thority of  religion  is  imprefled  on  the  minds  of  men,  by  folemn 
rites  fignificant  of  the  prefence  of  God  and  the  homage  which  is 
due  to  him. 


We  may  avoid  for  the  prefent  entering  into  any  queftion  re- 
lating to  the  abufe  of  fuch  inftitutions,  whether  to  the  purpofes 
of  public  tyranny  or  private  gain.  We  confider  them  only  with 
a  view  to  their  proper  ufe  in  confirming  the  obligations  to  inno- 
cence and  duty, 

Man,  we  have  had  occafion  to  obferve,  is  formed  for  religion 
as  well  as  fociety.    He  is  capable  of  perceiving  univerfal  intel- 
ligence in  the  fabric  of  the  univerfe.    He  perceives  in  the  predi- 
X  -  le&ion 
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Part  IL  le<5tion  for  juftice  and  innocence,  in  the  horrors  at  guilt  which 
S&c*Wlil  are  imPK^^  on  **is  own  mind,  the  will  of  that  fovgreign  au- 
thority  which  reigns  in  the  fyftem  of  nature.  To  him  the  con- 
fcioufnefs  of  integrity  and  goodnefs  is  peace  and  amity  with  God : 
The  confcioufnefs  of  depravity  and  wickednefs  is  rebellion  and 
enmity  ;  the  one  rendering  exiftence  itfelf  a  bleffing,  in  tfye  con- 
fidence of  prefent  and  future  protection  ;  the  other  rendering  life 
itfelf  a  curie,  under  the  horrors  of  prefent  remorfe,  and  the  fear 
or  apprehenfion  of  future  and  impending  evils. 

Such  is  religion  in  the  form  of  mere  reflexion  as  it  operates  in 
the  mind  ;  in  the  form  of  a  public  eftablifhment  it  operates  in  the 
manner  of  compulfory  law,  with  the  denunciations  of  future  pu- 
niihment  and  the  hopes  of  future  reward.  But  the  government 
of  God,  more  comprehenfive  than  the  government  of  man,  extends 
to  the  mind  as  well  as  to  external  aCtions,  and  carries  the  applica- 
tion of  compulfory  law  to  reftrain  not  only  the  overt  a£ts  of  ini- 
quity, but  even  the  thoughts,  wiflies  or  purpofes  which  may  lead 
to  fuch  external  effe&s ;  requiring  fuch  a  guard  upon  the  mind 
itfelf  as  may  fupprefs  the  firft  approaches  to  evil;  and  induce  ha- 
bits of  innocence  and  of  virtue. 


Juft  religion,  befides  its  eflfe&s  as  a  reftraining  principle  is  in 
itfelf  a  fource  of  elevation  and  of  goodnefs  in  the  mind  of  man.  In 
what  is  the  love  of  God  different  from  the  love  of  goodnefs  itfelf? 
Or  in  what  is  the  defire  to  aft  a }  part  agreeable  to  the  Supreme 
Being  different  from  that  elevation  of  mind  with  which  the  wor- 
thy afpire  to  perfection  ? 

In  this  enumeration  of  fanCtions,  or  motives  to  determine  the 
virtuous  choice,  <  included  in  the  general  and  comprehenfive  dis- 
tinction 
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tindlion  of  good  and  evil.    We  havfe  mentioned  thofe  of  con/ci-  Part  II. 

.  Chap.  II. 

cnce,  of  public  repute,  of  religion,  and  compuljory  lavu.  .  gECT#  vill. 

Such  then  we  may  conceive  to  be  the  practical  obligations  of 
men,  and  fuch  to  be  the  fandtions  to  which  they  either  do,  or 
ought  to,  recur  in  fettling  the  tenor  of  their  affedlions  and  of  their 
condudfc*. 

In  the  farther  arrangement  of  our  fubjeft,  we  may  avail  our- 
felves  of  a  divifion  that  naturally  arifes  from  the  confideration  of 
thefe  different  fandtions,  and  may  'confidef  the  requifitions  of 
compulfory  law;  or  rights  to  be  fupported  by  force,  apart  from  the 
maxims  of  beneficence  and  duty,  which  are  urged  by  the  other 
confiderations  now  mentioned.  The  firft  will  extend  to  every 
cafe  in  which  force  or  compulfion  may  be  properly  employed. . 
The  fecond,  to  thofe  cafes  in  which  the  obligation  of  moral  duty, 
however  ftrong,  cannot  properly  be  enforced,  and  muft  be  left 
to  the  free  will  of  the  agent. 

The  firft  may  be  termed  jurifprudence ;  the  fecond  cafuifiry^-  or 
that  part  of  moral  fcience  which  relates  to  a&ion  and  the  charac- 
teriftics  of  a  happy  life.  And  to  thefe  may  be  fubjoined,  under 
the  title  of  politics,  the  difcuflion  of  material  queftions,  relating 
not  merely  to  men  as  members  of  fociety,  but  to  the  fociety  itfelff 
in  refpedl  to  its  inftitutions  and  forms*  And  under  one  or  other 
of  thefe  titles  may  be  comprifed  all  that  yet  remains  to  be  done 
in  obfervance  of  the  method  which  has  been  propofed  for  this  work. 
Vol.  II.  Z  CHAP, 


*  Juris  precepta  funt  hxc:  Hohefle  vivere,  altcrum  non  lxdere,  fuum  cuiquc 
tribuere. 

Inft.  Juft.  lib.  i.  par.  3. 
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Of   Jurisprudence   or   Compulsory  Law. 
Part  First. 


SECTION  I. 


Of  the  Principle  of  Compulf&rj  Law, 


It  is  a  well  known  fad.  that  mankind  fometimes  employ  force  Part  U. 
to  obtain  the  obfervance  of  moral  laws,  and  that  the  jight  to  Sect  I 
compel  the  performance  of  a  duty,  though  not  univerfa^in  every  vy7V 
cafe,  is,  at  leaft,  in  fome  inftances  fully  acknowledged* 

We  are  now  to  inveftigate  and  to  (late  the  principle  from  which 
this  right  in  any  cafe  can  be  derived. 

Z2  It 
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Part  II.  It  may  be  obferved,  that  in  all  the  inftances  in  which  the  right 
SewV^'"  °^  one  man  t0  comPe^  mother  is  acknowledged,  compulfion, 

either  in  its  immediate  operation,  or  in  its  final  effedl,  is  an  ad  of 

defence. 

The  fovereign  employs  force  to  defend  his  country  againfl 
foreign  enemies,orto  make  reprifalsfor  a  wrongthat  is  donetohis 
fubjedts.  The  magiftrate  employs  force  to  reprefs  crimes;  thecitizen 
to  defend  his  dwelling  or  his  perfon.  And  even  in  exacting  the  pay- 
ment of  a  debt ;  or  in  requiring  the  performance  of  a  contradt, 
there  is  no  more  than  an  exadtion  of  what  is  juftly  due ;  or,  as 
we  (hall  have  occafion  to  evince,  no  more  than  an  adl  of  defence 
on  the  part  of  the  exadtor,  maintaining  a  right  of  which  he  is 
already  in  pofTeffion* 


The  great  principle  of  morality  extends  to  beneficence,  as  well 
as  innocence  ;  but  from  this  account  of  the  circumftances  in 
which  compulfion  is  applicable,  the  principle  of  compulfory  law 
is  limited  to  the  repulfion  of  wrongs,  and  to  that  part  in  the 
object  of  the  moral  precept  above  cited,  which  forbids  one  per- 
fon to  be  the  author  of  harm  to  another  *. 

In  fearch  of  this  or  any  other  principle  in  nature,  by  whatever 
fteps  we  proceed,  we  muft  arrive  at  laft  at  fomething  that  is  felf- 
evident.  And  fuch  we  may  fay  is  the  maxim,  That  every  innocent 
perfon  may  defend  him/elf ;  to  which  we  may  join  what  is  equab- 
ly evident,  that  every  one  having  power ,  may  employ  it  in  defence  of 
any  other  innocent  perfon. 

To  the  purpofe  of  defence  a  fufficient  meafiire  of  force  is  re- 
quired 


*  Alteram  non  laedcrc, 
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quired,  and  in  many  inftances  is  the  only  means  that  can  be  Part  II. 
fuccefsfully  employed.    A  perfon  difpofed  to  commit  an  injury  ^H*P*  **** 
may  not  be  perfuaded  to  defift  from  his  purpofe  ;  nor  can  he  be 
eluded  perhaps  by  any  artifice  or  ftratagem  ;  it  remains  therefore 
that  a  force  fuperior  to  his  may  be  the  only  means  fufficient  to 
reftrain  him. 


In  every  cafe  of  defence,  force  is  employed  to  fecure  the  in*- 
nocent,  rather  than  to  obtain,  from  thofe  who  would  injure  him,  the 
difcharge  of  a  duty.  And  the  fpecific  end  of  compulfory  law  be- 
ing to  repel  a  wrong,  the  means  are  adequate  and  juft. 

But  if  any  one,  inftead  of  difputing  the  legality  of  force  in  a 
cafe  of  defence,  fhould  contend,  that  it  is  not  peculiar  merely  to 
fuch  cafes,  but  may  be  employed,  not  only  in  defending  a  right,  but 
in  obtaining  any  other  end  beneficial  to  mankind  ;  that  as  re- 
ligion and  virtue  are  confefledly  of  the  higheft  value,  every  ef- 
fectual means,  and  force  no  lefs  than  any  other,  may  be  employ- 
ed to  obtain  them,  whether  by  propagating  faith  towards  God  or 
charity  towards  men. 

Thefe  no  doubt  are  bleflings,  in  obtaining  of  which  no  effe<5tual 
means  are  to  be  fpared ;  but  if  we  wifh  to  promote  the  caufe  of 
religion  and  virtue,  means  are  to  be  employed  which  inform  the 
mind,  conciliate  the  afFe&ions,  and  gain  the  will.  To  thefe  pur- 
pofes force  is  inadequate.  Its  effefts,  on  the  contrary,  are  to  render 
die  under  Handing  left  docile,  and  to  alienate  the  mind.  And  it 
mud  be  rejedled  as  an  inftrument  of  inftrudlion  or  moral  improve- 
ment ;  becaufe  it  would  be  irrational  to  employ  means  which 
have  a  tendency  adverfe  to  the  purpofe  for  which  they  are  employed. 

Nay,  but  force  is  competent  to  obtain,  even  from  thofe  againft 

whom. 
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whom  it  is  employed,  the  external  fruits  of  faith  and  charity  !  To 
this  it  may  be  anfwered,  That  if  thefe  fruits  be  required  as  a  moral 
good  in  thofe  who  are  made  to  yield  them,  the  reality  of  any 
fiich  good  may  be  queftioned  ;  or  rather  it  is  evident,  that  a  for- 
ced performance  of  fuppofed  good  works  does  not  conftitute  any 
good  in  him  who  is  compelled  to  perform  them.  Virtue  cannot 
be  forced.  It  is  voluntary,  or  it  does  notexift.  Faith  is  fincere  j 
or  its  profeflion  is  a  mere  hypocrify. 

If  die  fruit  of  good  works  be  required  in  one  man  for  the  be- 
nefit of  another  ;  it  is  evident  that  force  cannot  be  juftly  employ- 
ed for  this  purpofe.  Benefits  extorted  by  jorce  are  robberies, 
not  ads  of  beneficence. 

We  may  conclude,  therefore,  that  the  ufe  of  force,  which  is 
admiflible  in  the  cafe  of  defence,  whether  immediate  or  remote, 
is  alfo  limited  to  fuch  cafes  ;  and  that  although  men  are  bound, 
under  every  other  fan&ion  of  duty,  to  avoid  being  authors  of 
harm,  yet,  that  they  are,  in  this  duty  of  abftaining  from  harm, 
peculiarly  repreflible  by  force  alfo :  And  from  this  we  may  fafely 
affume,  that  the  right  of  defence  is  thejpecific  principle  of  compul/b- 
rylanv. 

In  treating  of  this  fubjed,  accordingly,  we  are  not  fo  much  to 
confider  the  obligation  under  which  every  perfon  lies  to  be  in- 
nocent,  as  to  confider  the  right  which  every  perfon  has  to  de- 
fend himfelf,  and  his  fellow  creature,  by  every  effe&ual  means 
|n  his  power. 

This  right  amounts  to  a  permiflion  of  whatever  may  be  ne- 
ceflary  to  fafety,  but  does  not  contain  any  pofitive  injunction  to 
do  all  that  may  be  wanted  for  this  purpofe.   A  perfon  attacked 
3  ia 
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in  his  perlon  may  kill  the  aggreflbr ;  but  is  not  required  to  do  Part  II. 


In  the  application  of  our  principle,  therefore,  we  endeavour  to 
point  out  how  far  the  right  of  defence  extends,  but  do  not,  in 
any  cafe  whatever,  pretend  to  lay  the  perfon  who  defends  him- 
felf  or  his  neighbour,  under  any  tie  of  necelHty  to  go  to  the  ut- 
molt  extent.  The  citizen,  it  is  admitted,  may  kill  the  houfe- 
breaker  who  alarms  his  dwelling  in  the  night,  but  is  not  requir- 
ed to  proceed  fo  far :  Nay,  on  the  fuppofition  that  he  may  defend 
himfelf  and  his  dwelling,  without  having  recourfe  to  this  ex- 
tremity, he  is  by  the  law  of  nature  actually  reftrained  from  it; 

In  conceiving  a  juft  andcompleata&of  defence,  we  mud  fuppoie 
fome  thing  that  is  to  be  defended  or  maintained ;  and  fpecify  the 
means  that  may  be  lawfully  employed  for  this  purpofe. 

That  which  a  perlon  may  lawfully  defend  or  maintain  is  term- 
ed his  right.  The  circumfUnces  under  which  a  right  is  expo£ 
ed  or  invaded  may  point  out  the  means  which  are  adequate  and 
deceffary  to  its  prefervation ;  and  the  fubjedl  of  jurifprudence  or 
compulfory  law,  fo  conceived,  admits  of  being  divided  into  two 
principal  parts,  of  which  one  relates  to  the  rights  of  men,  the 
dther  to  the  means  oj  defence. 


£0  much. 
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section  n. 


Of  the  Term  Right  in  its  mojl  General  Acceptation. 


Part  11.        HIS  term  is  fometimes  an  adjedlive,  employed  to  diftinguifh 
Se^t  ir    ^e  fL11*^  °f an  a&i°n  that  is  proper  or  morally  good ;  and,  in 
V/yv     this  fenfe,  to  afcertain  what  is  right,  is  to  apply  the  principle  of 
moral  law  to  the  particular  fubjedt  in  queftion. 

In  our  prefent  inquiry,  the  term  right  has  a  different 'mean- 
ing :  It  is  a  fubftantive,  the  name  of  a  thing,  or  relation  of  a  per- 
fon  to  a  thing,  and  not  the  mere  quality  of  an  a&ion.  It  may  be 
reckoned  among  the  fubjedts  which  are  not  fufceptible  of  a  for- 
mal definition.  But,  we  may  recur  to  the  cafes  in  which  it  is 
1  fuppofed  to  exift,  and  leave  the  mind  to  colled:  its  meaning 
from  a  confideration  of  the  point,  to  which  it  refers  in  all  the 
cafes  enumerated. 

Thus,  a  perfon  has  a  right  to  the  ufe  of  his  faculties  and 
powers ;  he  has  a  right  to  enjoy  the  light  of  the  fun,  and  the  air 
%  3  of 
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of  the  atmofphere ;  he  has  a  right  to  the  ufe  of  his  property,  and  Part  II. 

the  fruits  of  his  labour.    Thefe,  are  felf-evidcnt  propofitions,  and  g^^'i^' 

the  meaning  of  the  term  right,  which  occurs  in  all  of  them,  may  >Jr>r\J 
b$  colle&ed  from  its  uniform  fignification  in  each.  Agreeably  to 
this  rule,  right  is  the  relation  of  a  perfon  to  a  thing  in  which  no 
alteration  ought  to  be  made,  without  his  own  confent. 

In  this  circumlocution,  the  names  of  perfon  and  thing  imply,  that 
a  right  is  the  appurtenance  of  a  perfon,  or  of  a  being  veiled  with 
choice  and  volition,  and  has  reference  to  the  will  of  fuch  perfon 
refpedling  the  objedt  of  his  choice.  This  objedt  may  fubfift  in 
the  perfon  himfelf,  in  his  lot  or  pofleflion,  or  in  any  conftituent 
of  his  being  or  (late  whatever. 

It  is  a  part  in  the  focial  nature  of  man,  that  rights  are  to  dif- 
ferent menmutually  objedls  ofconfideration  and  acknowledgement. 

The  concern  of  a  perfon  in  his  own  right,  is  implied  in  the 
principle  of  felf  prefervation  j  his  concern  in  the  rights  of  others 
is  implied  in  the  principle  of  fociety,  or  in  the  fympathy  of  man 
with  his  fellow  creatures. 


Wrong  is  the  violation  of  right ;  and,  the  fame  concern 
which  interefts  the  mind  in  the  prefervatioft  of  the  one,  is  a 
caufe  of  refentment  on  occafion  of  the  other. 

There  may  be  a  claim  or  pretcnfion  without  a  right ;  bjit  a  right, 
whatever  be  the  fubjedt  to  which  it  refers,  is  exclufive,  and  fuf- 
ficient  to  fet  afide  every  fuppofeable  claim  or  pretenfion  to  the 
fame  fubjedt. 


Vol.  II. 
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Although  numbers  at  once  may  lay  claim  to  a  right,  there  car 
be  no  more  than  one  to  whom  it  is  due ;  and  the  objedt  of  dif 
cuflion,  under  oppofite  claims,  is  to  determine  with  whom  thi 
right  fhall  be  found  to  exift  :  So  that,  although  the  right  of  an] 
two  or  more  perfons  may  be  queftioned,  or  their  pretentions  re- 
main  undecided,  yet  every  queftion  of  right  implies,  that  a  jufl 
title,  wherever  it  be  found,  is  exclufive  of  every  other  claim  01 
pretenfion  whatever. 

Although,  therefore,  in  the  loofe  application  of  words,  or  in 
common  language,  we  fometimes  ufe  the  terms  right,  claim,  01 
pretenfion  promifcuoufly ;  yet,  in  propriety  of  expreffion,  it  u 
well  known,  that  there  may  be  a  pretenfion  or  a  claim  where 
there  is  no  right,  and  that  a  right  may  remain  unclaimed  and 
undecided. 

From  inattention  to  the  propriety  of  language,  or  from  a  wifih 
to  make  way  for  a  favourite  tenet,  by  the  help  of  fome  ambiguity, 
it  has  been  faid,  that  in  the  ftate  of  nature,  or  prior  to  conven- 
tion, all  men  had  equal  rights  to  all  things  ;  the  meaning  mud 
be,  that,  prior  to  convention,  no  right  was  afcertained  ;  and  that 
as  no  perfon  had  any  right,  fo  all  men  were  equal  in  this  refpedl. 
How  far  the  pofition  is  true  even  in  this  fenfe  we  fhall  have  oc- 
cafion  to  confider. 

In  the  mean  time,  we  affume,  that  the  right  of  one  perfon 
precludes  a  fuppofeable  right  in  any  other  perfon  to  the  fame 
fubje£l :  And  fo  far  it  is  proper  that  the  term  be  under ftood,  be- 
fore we  proceed  to  confider  the  different  denominations  under 
which  rights  may  be  known.    As  they  differ  in  refpedl  to  the  fub- 

jedls 
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jedta  in  which  they  are  conftituted,  fo  they  differ  alfo  in  refpeft  PART 
to  the  origin  or  fource  from  which  they  are  derived.  Sect  "l?*" 

Among  the  fourcea  of  right  we  fhall  find,  that  the  law  of  de- 
fence itfelf  may  be  numbered  ;  and,  upon  this  account,  before 
we  proceed  to  confidcr  the  diftin&ion  of  rights,  efpecially  in  re- 
fpeA  to  their  origin,  it  may  be  proper  to  ftate  the  law  of  defence 
in  its  mod  general  terms,  as  a  fource  to  which  among  others  we 
may  have  occaiion  to  recur  in  treating  this  part  of  our  fubjeft 
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SECTION  III. 


Of  the  Law  of  Defence  in  General. 


Ch"  HI.  ACCORDING  to  the  law  of  defence  a  right  may  be  maintained 
Sect.  HI.   by  any  means  which  are  effeftual  and  neceffary  for  this  purpofe. 


It  were  irrational  to  employ  means  inefie&ual,  and  it  might 
be  cruel  in  fome  inftances  to  employ  feverities  that  might  have 
been  fpared. 

If  means  are  fuppofed  to  be  neceflary,  it  is  implied  that  the 
end  cannot  be  obtained  without  them  ;  and  to  fuppofe  that  a  de- 
fence is  allowed,  and  yet  that  the  neceflary  means  are  prohibi- 
ted would  be  to  fuppofe,  that  the  law  of  nature  is  inconfiftent 
with  itfelf  j  propofes  the  end,  and  yet  forbids  the  purfuit. 

It  is  true,  that  in  fome  cafes  the  neceflary  means  may  be  fo 
fevere,  and  even  fo  deftru&ive  to  the  party  againft  whom  they 

are 
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arc  employed,  that  humanity  revolts  againft  the  ufe  of  them  ;  and  Part  II. 

perfons  of  a  certain  mild  difpofition  may  fubmit  to  harm,  rather  g^c^  UI 

than  employ,  for  defence,  meafures  of  any  cruel  effeft  to  which  v^rrx^ 
the  aggreflbr  may  have  expofed  himfelf. 

In  the  conteft  of  parties  even  the  aggreflbr  does  not  immediately 
forfeit  every  right ;  and  there  are  accordingly  limits  to  the  very 
means  of  defence  that  may  be  employed  againft  him  ;  but  the  for- 
bearance of  any  neceffary  means  of  defence  however  fevere,  is  a 
voluntary  effort  of  goodnefs  in  the  perfon  wronged,  not  fuch  a 
conceflion  as  the  aggreflbr  may  claim  as  a  right  due  to  himfelf. 

As  the  law  of  defence,  therefore,  permits  the  ufe  of  any  means 
which  are  neceffary,  fo  it  allows  to  the  perfon  againft  whom  they 
are  employed,  an  exception  in  the  want  of  neceflity,  when  means 
deftru&ive  or  harmful  are  unneceflarily  employed  againft  him. 

The  objedl  of  law  being  to  maintain  a  right,  every  excefs 
of  harm  beyond  what  is  neceffary  for  this  purpofe  is  itfelf  an  in- 
jury, and  gives  to  the  party,  fuffering  under  it,  a  right  of  defence. 
So  much  is  implied  in  the  terms  effectual  and  necej}ary%  by  which 
the  means  of  defence  are  characterized. 

Under  the  general  notion  of  fafety  are  included  not  only  the 
rcpulfton  of  a  wrong  that  is  offered,  but  likewife  the  prevention  of 
a  wrong  that  is  apprehended,  and  the  reparation  of  a  damage  that 
has  been  done ;  fo  that  the  law  of  defence  conflfts  of  three  clauf- 
es. 

ifl,  That  a  wrong  apprehended  may  be  prevented. 
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Part  II. 
Chap.  III. 
Sect.  III. 


3^  That  reparation  may  be  exadted  of  a  damage  received 


2d,  That  a  wrong  offered  may  be  repelled. 


According  to  the  firft  claufe,  every  party  may  provide  himfelf 
with  the  neceflary  precautions  againft  the  harm  to  which  he  may 
think  himfelf  expofed. 

According  to  the  fecond,  he  may  repel  an  aflault,  or  turn  away 
from  himfelf  an  evil  that  is  intended  or  dreaded. 

According  to  the  third,  he  may  compel  the  injurious  to  make 
reparation :  And  in  this  laft  claufe  particularly  are  found  certain 
claims  of  right  which  we  are  not  qualified  to  difcufs,  except  fo 
far  as  the  claufe  icfelf  is  dated  and  underftood. 

It  is  to  be  remembered  alfb,  that  in  every  queftion  of  right 
men  are  permitted  to  a&  as  auxiliaries  as  well  as  principals,  and 
that  where  a  third  party  interpofes,  the  law  of  nature,  in  all  its 
limitations  and  claufes,  and  in  every  cafe  of  defence,  applies  e- 
qually  to  the  one  as  to  the  other. 


SECTION 
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SECTION  IV. 


Of  the  general  Titles  under  which  the  Rights  of  Men  may  be  clafed. 


In  a  fubjedl  familiar  and  obvious  to  every  perfbn  there  is  more  pART  jj# 
danger  that  we  overlook  what  is  evident,  than  what  may  require  Chap.III. 
inveftieation  and  refearch.  Sect,  IV. 

After  having  aflumed  as  a  felf  evident  maxim,  that  a  perion 
may  defend  himfelf,  it  appears  unneceflary  to  fubjoin,  or  it  is 
rather  a  repetition  of  the  fame  thing  in  other  words,  to  fay,  that 
he  may  defend  his  perfon,  the  limbs  and  organs  of  his  body,  and 
exercile  the  faculties  of  his  mind. — Yet  thefe,  in  purfuing  our 
iubjedt  methodically,  we  lhall  have  occafion  to  cite ;  and  much 
depends  on  their  being  kept  in  view,  when  we  would  difcufs  cer- 
tain queftions  relating  to  the  origin  as  well  as  progrefs  of  juftice 
in  the  affairs  of  men. 


Thefe  are  original  appurtenances  of  human  nature  or  infe- 
parable  from  it,  and  the  maxims  of  juftice  relating  to  thefe  fub- 
t  jedls 
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Part  II.  jedts  muft  have  been  coeval  with  the  fubjedls,  and  infeparable 
c  HJtI'<rtT*   from  human  nature  alfo. 


Sect.  IV 


There  cannot  therefore  have  been  a  time  in  which  man  had  yet 
to  acquire  his  right  of  defence  in  refpedt  to  the  particulars  men- 
tioned, nor  a  tiipe  in  which  it  was  not  juft  to  refpedt  the  perfon 
of  a  man,  as  much  or  more  than  to  refpedt  his  pofleflion  or  his 
eftate. 


In  this  view  of  the  matter,  juft  ice  cannot  be  faid  to  be  an  ar- 
tificial virtue,  any  more  than  the  perfon  of  a  man  to  which  it  refers 
is  artifical.  And  no  tune  can  be  afligned  for  the  commencement 
of  a  perfon's  right  to  defend  himfelf  different  from  the  time  at 
which  he  began  to  exift.  In  every  ftate  of  his  exigence,  by  what- 
ever name  we  call  it,  whether  the  ftate  of  nature,  the  ftate  of  fo- 
ciety  or  convention,  as  every  one  had  a  right  to  defend  himfelf, 
fo  in  every  one  it  would  have  been  wrong  to  invade  that  right. 

It  is  abfurd  therefore  to  allege,  that  in  any  ftate  of  mankind 
all  men  had  equal  rights  to  all  things,  or  that  the  right  of  any  one 
to  defend  his  own  perfon  took  its  rife  from  convention.  It  is 
indeed  probable,  that  fuch  a  dodtrine  never  would  have  been  ad- 
vanced, nor  would  juftice  in  the  mod  general  and  comprehenfive 
terms  have  been  fuppofed  to  be  an  artificial  or  adventitious  virtue  j  if 
reafoners  had  not  overlooked  the  felf-evident  rights  of  the  perfon, 
and  carried  their  view  at  once  to  matters  of  property  in  which  the 
right  is  confeffedly  artificial  or  adventitious. 

With  refpedt  to  fubjedts  of  poffeflion  or  property,  it  is  admit- 
ted, that  until  they  were  poffefled  by  fome  one,  they  were  open 

to 
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to  any  one,  and  became  matter  of  juft  poffeflion  to  the  firft  oc-  Part 

•  -  Chap.  III. 

CUPien  Sect.  IV- 

To  thefe  only  Mr  Hobbes  feems  to  haye  adverted,  when  he 
fays,  that  in  the  ftate  of  nature  "  all  men  had  equal  rights  to  all 
"  things and  the  meaning  mud  be,  that  no  one  had  any  right 
to  any  thing  until  he  had  occupied  it :  That  occupancy  was  e- 
qually  open  to  all  men ;  but  he  ought  to  have  fubjoined,  that  after 
a  fubjeft  was  fairly  poffefTed,  no  one  had  a  right  to  difturb  the 
firft  occupier  in  his  ufe  of  the  fubje&* 

The  undeniable  evidence  of  obvious  and  uncontrovertable 
truths  makes  it  abfixrd  or  impertinent  to  ftate  them  for  informa- 
tion, or  in  the  form  of  difcovery ;  but  to  affume  principles,  or  to 
adopt  conclufions  in  direct  contradi&ion  to  fuch  obvious  truths 
may  indeed  have  the  merit  of  novelty,  or  feem  to  proceed  frftm 
profound  obfervation,  but  is  certainly  in  a  much  higher  degree 
abfurd  than  the  repetition  of  any  truth,  however  obvious  arid 
previoufly  known. 

To  guard  againft  the  firft  of  thefe  errors  we  may  be  obliged 
to  incur  the  fecond,  and  attempt  the  enumeration  of  rights  even 
under  tides  to  which  the  attention  of  all  mankind  might  be  ta- 
ken for  granted,  without  any  mention  of  them. 

On  this  account,  then,  we  begin  with  obferving,  that  the  rights 
of  men  may  be  confidered,  either  in  refpedt  to  their  fubject,  or 
in  refpedl  to  their  origin. 

Confidered  in  refpedl  to  their  fubjeft,  they  are  by  lawyers  fbme- 
times  termed  perjonal  and  real  *. 

Vol.  II.  B  b  Confidered 

*  See  Blackifone's  Commentaries  on  the  Laws  of  England. 
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Part  II.       Confidered  in  refped  to  their  origin,  they  may  be  termed  no- 
Sect.  IV.  tura^  am*  arttfic%Ql  \  or>  m  terms  perhaps  lefs  apt  to  be  miftaken, 
<gTY\J    original  and  adventitious. 

Perfonal  rights  fubfift  in  the  perfon,  and  relate  to  the  con- 
ftituents  of  his  nature  and  frame.  Such  are  the  limbs  and  organs 
of  the  body,  and  the  faculties  of  the  mind,  with  the  ufes  of  both. 
Such  is  life  itfelf,  freedom  of  innocent  adtion,  and  enjoyment  of 
what,  without  injury  to  another,  is  fairly  occupied. 

Terfons  are  diftingifhed  in  the  terms  of  law  under  the  names 
of  perfons  natural  and  perfons  artificial.  The  individual  is  a  per- 
son natural ;  corporations,  ilates,  or  any  plurality  of  men  a&ing 
collectively,  or  under  any  common  dire&ion,  are  perfons  artifi- 
cial. 

In  perfons  of  the  latter  description,  political  forms,  and  the 
conftituent  members  of  the  body  politic,  analogous  to  the  frame 
and  organic  parts  of  the  natural  body,  may  be  confidered  as 
matter  of  perfonal  right  to  the  community. 

Rights  real  fubfift  in  things  feparate  from  the  perfon,  provid- 
ed they  may  become  fubjedts  of  exclufive  or  incompatible  ufe. 
Such  is  the  right  which  a  perfon  obtains  to  the  clothes  with 
which  he  is  covered,  or  to  the  ground  or  other  fubjedl  which  he 
has  fairly  poffefled. 

Real  rights,  or  the  right  to  things,  may  be  referred  to  three 
principal  heads  x  cPo/feJfion> — Tropertyf— -and  Command. 
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The  right  of  pojfeffion  fubfifts  only  fo  long  as  the  thing  is  in  ^ 
adhial  ufe,  and  may  therefore  be  tranfient  or  fubjedt  to  intermif-  yECT#*  \y[ 
fion.  v^nrc/ 

The  right  of  property  is  exclufive,  and  continues  even  during 
the  intermiffions  of  adlual  ufe ;  it  continues  therefore  until  it  has 
ceafed  with  confent  of  the  proprietor. 

The  right  to  command  refpedto  the  fervices  or  the  obedience 
fuppofed  due  from  one  perfon  to  another. 

Rights  confidered  in  refped  to  their  fource,  being  original  or 
adventitious,  it  is  of  moment  with  refpelt  to  the  firft  to  ipecify 
their  fubjedt ;  and  with  refpedt  to  the  fccond,  to  afcertain  the  titles 
on  which  they  are  founded. 


SECTION 
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SECTION  V, 


Qf  Rights  Original. 


Chap  HI  fubjedts  of  original  right,  being  coeval  with  Aan,  muft 

Sect.  V.   be  limited  to  the  conftituents  of  his  nature,  or  the  common 
appurtenances  of  his  kind. 

Original  rights  are  therefore  perfonal,  and  exprefs  what  every 
one  from  his  birth  is  entitled  to  defend  in  himfelf,  and  what  no 
one  has  a  right  to  invade  in  another. 

Thefe  rights  may  be  modified  by  alienation  or  confent ;  but, 
prior  to  convention  of  any  fort,  remain  entire,  and  in  one  per- 
fon  exactly  correfpond  to  thofe  of  another. 

The  exiftence  of  every  fuch  right  i$  felf-evident :  It  may  be 
overlooked  from  inadvertency  or  defign,  but  being  once  ftated 
cannot  be  controverted. 
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Mr  Hobbes  in  laying  the  foundation  of  his  fyftem  appears  to  ]^Rp*jjj 
have  overlooked  the  original  rights  of  the  perfon :  But  if  they  had  Sect.  V.  " 
been  dated  to  him,  or  if  he  had  been  afked,  whether  every  per* 
fon  in  his  fuppofed  ftate  of  nature  had  not  a  right  to  preferve 
himfelf  ?  or  whether  any  perfon  had  a  right  ^o  deftroy  his  inno- 
cent .neighbour  ?  it  is  difficult  to  conceive,  that  a  perfon,  who  ac- 
knowledges the  obligation  of  one  man  to  keep  faith  with  knother, 
fliould  not  acknowledge  alfo  his  obligation  to  abftaiqi  from  any 
harm  to  his  perfon* 


SECTION 
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SECTION  VL 


Of  Rights  Adventitious. 


Chap  *IH        t^ic  term  a^ventlttous  *8  implied  a  preceding  period  of  exift- 
Sect. VI.  "  ^nce>  However  fhort,  in  which  the  thing  adventitious  was  yet 
^   future  ;  a  time  in  which  it  began  to  be,  and  a  fubfequent  period 
of  its  continuance. 

In  the  firft  period  of  man's  exiftence,  he  had  his  original  rights; 
in  a  fecond  period  thofe  rights  may  be  modified  by  his  own  con- 
fent,  or  new  rights  accrue  to  him  from  fome  aft  of  his  own,  or 
the  voluntary  deed  of  fome  other  perfon  concerned. 

Original  rights  are  recognifed  upon  being  merely  ftated ;  ad- 
ventitious rights  require  to  be  fupported  by  evidence,  in  which 
the  manner  of  their  acquifition  is  to  be  cited  and  confidered. 

When  a  perfon  lays  claim  to  the  exclufive  ufe  of  any  fubjecf^ 
or  requires  the  fervice  and  obedience  of  other  men,  he  may  be 
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afked,  whence  his  right  is  derived?  or  by  what  evidence  he  is  en-  Part.  IT. 
abled  to  fupport  his  claim?  Such  right,  however  fairly  conftitu-  g***"™' 
ted,  is  ftill  matter  of  difcuflion,  and  the  objedl  of  fcience,  in  eve-  k*sy\J 
ry  fuch  difcuflion,  is  to  afcertain  by  what  means  a  fubjedl,  not 
originally  matter  of  right  to  any  one,  may  become  fo  to  fome 
one ;  or,  in  other  words,  if  a  claim  fhould  be  laid  to  any  fuch 
right,  it  is  material  to  know  by  what  evidence  it  may  be  evinced 
or  fupported. 

As  rights  perfonal,  agreeably  to  the  definition  which  hath  been 
given  of  them,  for  the  moil  part  are  original,  or  coeval  with  the 
exiftence  of  the  perfon,  fo  the  rights  real,  fuch  as  pojfcffion,  proper- 
ty, or  command,  are,  for  the  mod  part  adventitious,  and  may  be- 
gin to  exift  at  any  period  fubfequent  to  the  exiftence  of  the  per- 
fon and  the  thing  to  which  they  relate  ;  and,  as  both  the  perfon 
and  the  thing  might  have  continued  to  exift,  without  any  appre- 
hended relation  of  one  to  the  other,  we  are  in  the  following  fee* 
tions  to  enquire  whence  fuch  relation  may  have  arifen ;  how 
they  are  conftituted,  and  how  they  are  to  be  verified  in  any  par- 
ticular inftance. 


SECTION 
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SECT.  VII. 


Of  the  different  Sources  of  Adventitious  Rights. 


Part  11   BEFORE  we  proceed  to  affirm  whence  an  adventitious  right 
Sect.  VIL  may  arife,it  is  proper  to  obferve  negatively,  that  it  cannot  arife 
vynrv/   from  any  a<fl  of  injuftice  or  wrong  j  nor  be  conftituted  where 
the  thing  is  impoflible  or  not  real. 

Injuftice  or  wrong  has  reference  to  a  perfon  injured  or  wrong- 
ed, who  may  defend  himfelf ;  and  to  a  perfon  committing  an  in- 
jury, or  doing  a  wrong,  who,  inftead  of  reaping  benefit  from  his 
wrong,  expoles  himfelf  to  fuffer  whatever  may  be  neceflary  to 
repel  his  injurious  attempt ;  or  whatever  may  be  neceflary  to  ob- 
tain reparation  of  the  harm  he  may  have  done. 

This  negative  proposition  were  too  obvious  to  need  being  for- 
mally ftated,  if  it  were  not  neceflary  to  corredl  a  common  fole- 
cifm  in  language,  by  which  we  are  told  of  the  right  of  conquefl, 
arifing  from  a  fuccefsful  application  of  mere  force,  without  re- 
gard 
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gard  to  the  juftice  or  injuftice  of  the  caufe  in  which  that  force  was  Part  II. 

,riQJ  *  C>IAF.1II, 

employed.  Sect  VII. 


Where  conqueft '  is  matter  of  right,  there  mull  be  fuppofed  a 
previous  title  to  the  fubje£  conquered ;  and,  if  fuch  title  be  ve- 
rified, the  conqueft  amounts  to  no  more  than  a  juft  pofleffion  ob- 
tained by  force. 

To  this  negative  propofition,  that  right  cannot  arife  to  an  in- 
jurious perfon  from  the  wrong  he  has  committed ;  we  may  fub- 
join  what  is  equally  evident,  that  no  title  can  arife  to  what  is  not 
polfible  or  not  real. 

Where  either  the  thing  or  the  perfon  has  no  exiftence,  there 
cannot  be  any  relation.  Upon  this  ground,  we  fhall  have  occa- 
fion  to  obferve,  that  although  parties  ftipulating  what  is  impoffi- 
bie  may,  by  fuch  proceeding,  give  rife  to  fome  claim  in  the  one 
againft  the  other,  yet  that  there  cannot  be  any  obligation  to  the 
performance  of  any  fuch  article,  however  diredlly  ftipulated. 

In  treating  the  hiftory  of  adventitious  rights,  there  are  two 
queftions  which  may  be  feparately  difcufled.  The  firft  queftion 
relates  to  things  which,  prior  to  the  origin  of  the  right  in  quef- 
tion, had  not  become  matter  of  right  to  any  one*;  and  the  objedl 
of  fcience  is  to  afcertain  by  what  means  a  thing  till  then  open  to 
the  firft  occupier,  may  have  become  a  matter  of  excluiive  right 
to  fome  particular  perfon.  The  fecond  queftion  relates  to  the 
transfer  or  conveyance  from  one  perfon  to  another  of  a  right  pre- 
vioufly  fuppofed  to  exift  in  the  perfon  by  whom  the  conveyance 
is  made. 

Vol.  II.  Cc  To 

*  Res  nullius. 
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Chap  111  ^°  ^  °^  l^c^e  ^ue^ons  we  may  an^wer  m  general,  that 
Sect/v1I.  things  belonging  to  no  one  may  become  matter  of  right  to 
'^/YN^  fome  one,  either  by  mere  occupancy,  or  in  confequence  of  labour 
employed  to  improve  or  accommodate  the  fubje£fc  to  ufe.  To 
the  fecond  queftion,  we  may  anfwer,  in  like  general  terms,  that 
a  right  may  be  conveyed  from  one  perfon  to  another  by  conven- 
tion or  forfeiture. 

We  are,  therefore,  in  the  following  fe&ions,  to  define  the  titles 
of  occupancy labour,  convention,  and  forfeiture ;  and  to  apply  the 
law  of  acquiiition,  founded  in  thefe  feveral  titles,  to  the  fpecific 
.  rights  originating  in  this  law  or  determinable  according  to  this 
rule. 


SECTION 
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SECTION  VIII. 


Of  Occupancy^  and  the  Species  of  Right  that  may  refuk  from  it. 


Occupancy  is  the  relation  of  a  perfon  to  a  thing,  fuch,  that  £ART  \\\ 
no  other  perfon  can  ufe  the  fame  thing  without  moleftation  or  Sect.VW. 
detriment  to  the  occupier.  v-/v\*/ 

In  this  manner  a  perfon  may  occupy  the  unappropriated 
ground  on  which  he  repofes  himfelf,  the  fpring  at  which  he 
drinks,  or  the  cover  to  which  he  has  betaken  himfelf  as  a  fhelter 
from  the  dorm.  In  any  of  thefe  inftances,  an  attempt  to  ufe 
the  fame  thing  may  harm  or  moleft  the  occupier.  He  may 
therefore  defend  himfelf  againft  any  fuch  attempt ;  or  in  other 
words,  he  has  an  exclufive  right  to  the  fubjedl  in  queftion,  fo 
long  as  he  continues  to  occupy  it,  or  retains  his  pofleffion. 

This  right,  however,  does  not  extend  to  the  prohibition  of  any 
ad  by  which  the  occupier  is  not  any  way  difturbed  or  aggrieved : 
So  that  the  occupier  cannot  juftly  refift  another  ufing  the  fame 
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Part  il.  thing  with  himfelf,  if  this  may  be  done  without  any  detriment  to 
Sec  t?  III1  Every  one  may  breathe  the  air  of  the  atmofphere,  enjoy 

t  — ^  Jj  the  light  and  heat  of  the  fun,  pafs  on  the  highway,  and  na- 
vigate the  high  fea  with  mutual  freedom  from  harm  or  molefta- 
tion. 

The  right  that  refults  from  occupancy  is  no  more  than  that  of 
pofleflion,  beginning  and  ceafing  with  the  adl  of  occupying  the 
fubjedt  to  the  extent  defcribed  :  So  that,  as  this  right  does  not 
extend  to  the  prohibition  of  any  a&  by  which  the  occupier  is  not 
aggrieved,  it  evidently  does  not  preclude  any  one  from  refling 
on  the  fame^ground  after  the  firft  occupier  has  removed  from  it; 
nor  preclude  a  fecond  perfon  from  drinking  of  the  lame  fpring, 
after  the  firft  has  ceafed  drinking  ;  or  from  having  recourfe  ta 
the  fame  cover,  after  it  has  been  abandoned  by  a  former  occu- 
pier. 

As  the  efFecft  of  occupancy,  therefore,  ceafes  with  the  adual 
ufe,  it  does  not  amount  to  property,  or  to  any  right  fuppofed  to 
continue  during  the  intermiflion  of  fuch  adlual  ufe. 

No  right  in  one  perfon  to  command  the  fervices  of  another  can 
arife  from  any  title  of  occupancy,  fuppofed  to  take  place  without 
the  confent  of  the  perfon  whofe  fervices  are  required.  To  occu- 
py the  fervice  of  another  without  his  confent,  implies  the  ufe  of 
force  to  obtain  fuch  fervice.  Force  fo  employed  amounts  to  an 
injury;  and.  inftead  of  conftituting  a  right,  maybe  refilled  on  the 
moft  evident  principles  of  the  law  of  felf-defence. 

It  is  juftly  held  to  be  a  public  intereft,  that  fair  pofleflion  in- 
ever^  inftance  fhould  be  as  little  precarious  as  poflible  ;  and  upon 
3  this 
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this  account  mankind  willingly  enter  into  conventions,  by  which  Part  II. 
fair  pofleflion  of  a  certain  duration  is  admitted  as  property.         Sect  V^ll 


The  duration  of  fuch  pofleflion  in  the  laws  of  different  coun- 
tries is  termed  prefcription,  and  was  unequal  in  the  jurifprudence 
of  different  nations,  and  in  refped  to  the  occupancy  of  different 
fubje<5ts.  By  the  antient  law  of  the  Romans,  refpedling  fome 
fubjedts,  a  fair  pofleflion  of  three  years  amounted  to  prefcrip- 
tion.  In  our  law  and  refpedting  the  fubjedl  of  land  eftate,  forty 
years  fair  pofleflion  is  required  to  the  fame  effelt. 

It  is  a  maxim  in  the  law  of  nature  felf-evident  and  uncontro- 
verted,  that  all  fubjedls  unoccupied  and  unappropriated  are  open 
to  the  firft  occupier-  If,  therefore,  by  the  ftate  of  nature,  it  be 
meant  to  defign  a  ftate  in  which  nothing  is  yet  occupied  or  ap- 
propriated ;  or  if  we  hold  the  negation  of  any  right  to  be  an  e- 
quality  of  right,  as  if  we  fhould  fay,  that  the  dead  are  all  equal- 
ly alive,  or  that  fuch  as  have  nothing  are  all  equally  rich  ;  the 
maxim  of  Mr  Hobbes  may  be  admitted,  fo  far  as  it  relates  to  mat- 
ters of  adventitious  right : 44  That  in  the flat*  of  nature  all  men  had 
<c  equal  right  to  all  things." 

There  could  be  no  rule,  by  which  to  fettle  any  rights  which 
did  not  exift ;  but,  with  refpedt  to  the  exifting  rights  of  the  per- 
fon  coeval  with  human  nature,  there  certainly  was  an  exifting 
rule,  That  no  one  was  entitled  to  injure  or  moleft  his  neighbour.  To 
this  rule  mankind  have  at  all  times  reforted  ;  and  by  this  rule 
they  have  generally  been  governed,  notwithftanding  the  occafio- 
nal  irruptions  of  force  and  violence.  When  they  are  at  any  time 
in  a  ftate  of  war,  this  proceeds  not  from  the  want  of  an  amicable 
rule,  by  which  to  decide  their  differences,  but  from  the  influence 

of 
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Part  II.   Gf  paffion  or  error,  which  inclines  fome  one  or  more  of  the  par- 
Chap.  IIL  ••/••!« 
Sbct.VIII.  ties  t0  lnfnnSe  the  rule- 

Mr  Hobbes  feems  to  make  the  ftate  of  war  to  confift,  not  fo 
much  in  a&ual  hoftility,  as  in  the  want  of  any  rule  by  which 
differences  could  be  amicably  terminated,  and  in  theneceflary  re- 
ference of  parties  to  the  decifion  of  force  alone :  But  it  is  evident 
that  the  ftate  of  war  thus  defined  did  never  actually  exift ;  and 
that,  in  the  midft  of  hoftilities  feemingly  the  moft  implacable, 
nations  refer  to  a  ftandard  of  right,  according  to  which  they  plead 
that  the  quarrel  ihould  be  amicably  terminated  in  their  own  favour. 

Mankind,  in  every  ftate,  not  only  had  original  rights  of  the 
perfon,  but  could  not  continue  to  exift  without  proceeding  to  oc- 
cupy and  pofiefs  the  means  of  fubfiftence  and  accommodation ; 
and  without  being  engaged  in  tranfa&ions  which  amounted  to 
fome  fpecies  of  convention  or  bargain :  So  that  the  fuppofition 
of  a  ftate,  prior  even  to  the  origin  of  adventitious  rights,  muft 
have  been  of  fo  ftiort  a  duration  as  to  refemble  an  abftra&ion  of 
the  mind,  in  which  co  exiftent  circumftances  are  (eparately  con- 
ceived j  rather  than  a  period  of  hiftory,  during  which  they  ac- 
tually exifted  apart. 
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SECTION  IX. 


Of  Labour,  and  the  Species  of  Right  that  refults  from  it* 


LABOUR,  confidercd  as  the  origin  of  a  right,  is  an  effort,  by  pART  jj 
which  a  perfon  may,  for  his  own  ufe,  fabricate,  procure,  or  im-  Chap.  in. 
prove  any  unoccupied  and  unappropriated  fubjedl.  Sect.  IX* 

It  is  evident  that,  by  the  law  of  nature,  a  perfon  is  not  per- 
mitted to  labour  on  a  fubjedt  occupied,  becaufe  his  labour  may 
be  a  detriment  to  the  occupier ;  nor  is  he  permitted  to  labour  on 
a  fubjedt  appropriated  without  the  confent  of  the  proprietor. 

Under  this  title  of  labour  Is  fuppofed  an  effort  productive  of 
fome  permanent  effedt,  fome  •  fruit  of  invention,  of  fkill,  or  of 
power  any  way  applied ;  and  the  labourer  having,  by  the  law  of 
nature,  an  original  right  to  the  ufe  of  his  talents  or  powers,  has, 
by  evident  confequence,  a  right  to  the  effedts  produced  by  any  of 
their  applications, 

I  As 
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As  the  right  of  poffeffion  continues  during  the  continuance  of 
occupancy,  fo  the  right  acquired  by  labour  continues  together 
with  the  fubjedt  produced,  and  belongs  to  the  producer,  until  hef 
himfelf  fhall  confent  to  forego,  or  transfer  it  to  another. 

The  right,  therefore,  which  is  thus  acquired,  comes  up  to  the 
idea  of  property.  It  is  a  right,  in  the  labourer,  to  the  exclufive 
ufe  of  his  powers,  and  of  their  lawful  effedts,  even  during  the'in- 
termiffions  of  that  ufe. 

The  right  acquired  by  labour  does  not  determine  with  poffef- 
fion :  This  may  be  difcontinued  during  any  period,  and  may  be 
refumed  again :  If  the  fubjedl  be  moveable,  and  during  any  time 
miflaid,  it  may  be  recovered  wherever  it  is  found;  if  in  the  pof- 
feffion of  another,  that  other  may  be  lawfully  forced  to  reftore 
it. 

It  may  be  argued,  however,  that  as  the  right  of  property  thus 
originating  in  labour  is  limited  to  the  adlual  effedl  which  that 
labour  has  produced  •  and,  as  it  is  not  in  the  power  of  man  to 
produce  any  fubftance,  he  cannot  by  his  labour  acquire  a  proper- 
ty in  any  fuch  fubjedl  whatever.  Human  labour  may  combine 
materials  together,  or  give  to  a  fubftance  fome  new  modification 
or  form ;  and  fo  far  the  right  of  the  labourer  extends :  But,  as 
the  fubftance  itfelf  is  not  an  effedt  of  his  labour,  whenever  he 
ihall  ceafe  to  ufe  it,  the  fubftance  fhall  be  open  to  the  firft  occu- 
pier. 

If  any  difficulty  be  fuppofed  to  arife  from  fuch  fubtilties  of  ar- 
gumentation, it  may  be  removed  by  obferving,  that,  although 

the 
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the  right  of  a  labourer  piay  extend  qnly  tq  the  form,  modifica-  Part  II* 
tion,  or  improvement,  he  has  made,  not  to  the  fubjed  or  fubftance  £ J 
which  exifts  independent  of  his  labour ;  yet,  if  no  one  can  occupy 
that  fpbjedt  or  fubftance,  without  encroaching  upon  his  right  to 
the  modification  or  improvement,  \t  is  evident,  that,  jpt  defending 
his  right  to  the  modification,  he  m^y  exclude  every  perfon  from 
occupying  the  fubftance  of  which  the  form  or  improvement  i§ 
hia  property. 

The  favage  toho  has  wrought  a  piece  of  wood  into  the  form  of 
a  bovv,  in  maintaining  his  right  to  the  form,  neceflarily  excludes 
every  other  perfon  from  the  ufe  of  thg  wood.  The  hufbandipan, 
who,  in  breaking  up  uncultivated  land?  has  acquired  a  right  to  the 
fruits  of  his  culture,  muft,  in  order  to  preferve  his  right,  exclude 
every  other  perfon  from  occupying  the  eartfy  or  ftone  of  the  foil 
to  which  his  culture  has  been  -applied,  although  he  has  not  in 
Reality  produced  thofe  fubftance*. 

The  plea  of  right  refulting  from  labour  is  limited  to  the  right 
of  property  alone.  When  applied  to  any  other  fpecies  of  right, 
whether  a  right  of  pofleflion,  or  a  right  to  command,  it  is  either 
not  neceflary,  or  not  adequate*  It  is  not  neceflary  to  conftitute  a 
right  of  pofleflion ;  nor  is  it  adequate  to  eftablifh  the  claim  of 
one  perfon  to  a  right  in, the  fervices  of  another. 

s 

Pofleflion  is  valid,  becaufe  the  occupier  muft  not  be  difturbed. 
although  he  may  not  have  beftowed  any  labour  on  the  fubjeft  in 
pofleflion.  Labour,  therefore,  is  not  neceflary  to  eftablifh  this 
fpecies  of  right. 

As  to  the   fecond*  or  the  right  to  command  ;  if  it  be 
Vol.  II.  Dd  afked 
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Part.  II.    afked,  whether  this  may  notrefult  from  labour  ?  We  mud  anfwer 
Se(tt  IX    *n      neSat*ve  »  ^or>  although  one  perfon  may  have  taken  pains 
\^y\J  to  qualify  another  for  the  performance  of  fome  fpecific  fervice ; 

yet  we  muft  contend,  that  no  right  to  his  fervice  can  be  founded 
on  this  plea.  Labour  employed  by  one  on  the  perfon  of  another, 
without  his  own  confent,  may  be  an  injury,  and  cannot  be  the  foun- 
dation of  a  right.  If  applied  with  his  confent,  but  without  any 
ftipulated  conditions,  the  perfon  to  whom  any  new  art  is  thus 
communicated,  retains  all  his  perfonal  rights,  and  cannot  juftly 
be  forced  to  work  for  another.  <c  If  you  taught  me  ail  art,  might 
<c  fuch  a  perfon  plead  with  his  inftrudtor,  without  having  ftipu- 
"  lated  that  I  £hould  employ  it  for  you,  it  muft  be  underftood 
44  that  I  am  free  to  employ  it  for  myfelf."  Gratitude  may  in- 
cline him  to  make  fome  return  to  a  benefadtor  ;  but  the  demand 
of  a  return  may  cancel  that  obligation  ;  and,  in  anfwer  to  fuch  a 
demand,  the  apprentice  may  plead :  "  If  you  taught  me  an  art, 
<c  that  I  might  employ  it  for  yourfelf,  you  cannot  plead  a  benefit 
"  intended  to  me,  nor  lay  claim  to  my  gratitude;  or,  if  you  in- 
"  tended  a  benefit  to  me,  you  muft  leave  me  to  enjoy  its  fruits." 

A  perfon  may  innocently  labour  upon  the  property  of  another, 
without  knowing  it  to  be  already  appropriated.  He  may  give  a 
new  form  ;  he  may  compofe  a  mixture,  of  which  the  materials, 
either  entirely,  or  in  part,  belong  to  fome  other  perfon.  In  all 
thefe  inftances,  the  decifion  of  the  law  of  nature  is  clear  and  per- 
emptory, that  no  one  is  bound  to  fuffer  a  diminution  of  his  right 
from  the  aft  of  another,  however  free  from  guile  or  finifter  in- 
tention. 

As  the  party,  afting  however  without  guile  or  malice,  cannot 
be  charged  with  injuftice,  the  law  of  nature  awards,  that  the 
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right  of  any  other  party  concerned  Ihould  be  preferved  or  reftor-  Part  II. 
ed,  with  the  leaft  poffible  detriment  to  the  fair  and  innocent  deal-  ^E"*Pjx*# 
cr :  And  this  is  wifely  provided  for,  in  the  conventional  law  of  v^rrv^ 
every  well  ordered  community.  But  the  rule  that  is  adopted,  in 
adjufting  the  relative  claims  of  parties,  on  fuch  occafions,  may 
vary  at  the  difcretion  of  thofe  on  whom  the  pra&ice  of  law  de- 
pends. According  to  the  law  of  the  Romans,  property  thus 
brought  in  to  difpute,  was  fometimeis  made  to  follow  the  original 
fubjedl,  and  fometimes  the  fpecification  or  form  beftowed  upon 
it.  When  the  materials,  as  in  the  cafe  of  bullion  wrought  into 
plate,  could  be  reftored  to  their  priftine  form,  the  property  was 
awarded  to  him  to  whom  the  bullion  belonged.  Where  the  fpe- 
cification, or  new  form,  was  of  a  certain  value  compared  to  the 
fubjedt  on  which  a  work  was  performed,  as  in  the  cafe 
of  a  pidture,  compared  to  the  canvas  on  which  it  is  painted, 
or  in  the  cafe  of  a  writing  compared  to  the  paper  or  vellum  on 
which  it  is  executed,  there  the  material,  from  favour  to  the  art 
which  was  pradlifed  upon  it,  was  adjudged  to  be  the  property  of 
the  artift.  Where  fubjedls,  belonging  to  two  or  more  different 
perfons,  were  unwarily  mixt  by  either  of  them,  and  could  not  be 
again  feparated,  it  was  awarded,  that  the  mixture  fhould  be  di- 
vided among  the  parties  concerned,  in  proportion  to  the  fhare  of 
materials  which  each  had  in  the  compofition  or  mixture  ;  and  the 
leaft  inconvenient  manner  of  terminating  a  difpute  was,  in  this 
manner,  intended,  or  provided  for  in  thefe  different  inftances. 

Labour  conftitutes  a  right  to  property  in  the  effedl,  which  that 
labour  has  produced.  Although  there  may  have  been  labour, 
therefore,  in  any  particular  cafe,  if  there  be  no  permanent  effeft, 
there  is  no  fubjedl  of  property.  Mariners  may  have  navigated 
the  fea ;  they  may  have  traverfed  new  and  unappropriated  iflands ; 
but,if  thelandisno  way  changed  by  their  labour;  the  earth,  no  more 
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Part  II.   than  rfie  tracklefs  ocean,  can  become  a  ftibjeft  of  property  to  the 

Chap.  III.  perf0n  by  whom  it  is  merely  ttaVerfed. 
Sect.  IX.  r  7 

It  is  neverthelefs  a.  cuftom  of  ibme  (landing,  amdrig  the  na- 
tions of  Europe,  to  daim  the  dominion  of  Aetoiy  discovered  lands 
or  iflands,  as  founded  in  priofr  difcovery,art&  confirmed  aldne  by 
fymbolical  forms  or  ads  of  pdfleffioh ;  Tuch  as  the  erecflmg  of 
columns,  with  dates  and  infcriptions  recording  the  claim  of  the 
fbvereign,  in  whofe  behalf  it  is  made. 

So  far  as  any  number  of  nations  have  been  in  pfraftice  of  claim- 
ing and  acknowledging  rights,  founded  in  fuch  fontts  as  tlheie, 
they  muft  be  underftodd  to  haVe  eritered  irito  a  fair  convention  re- 
fpedling  fuch  ftibjecSts.  A  iriere  fymbolical  occupancy  is  valid  a* 
gainft  thofe  who  have  repeatedly  availed  themfelves  of  the  fame 
plea,  and  who  are  therefore  come  tinder  an  obligation  to  give  way 
to  it  in  their  turn.  It  is  k  plea  fufficient  to  exclude  thofe  who. 
have  agreed  to  be  excluded  fbjr  it,  but  not  to  exdhide  any  ftran- 
ger  wlib  is  not  a  "party  to  any  convention  in  the  cafe,  whether 
exprefs  or  tacit;  milch  left  Si  plea  fuffidient  to  deprivethe  na- 
tive, however  rude  dr  barbarous,  of  the  inheritance  or  pdflek 
lion  to  which  he  is  born. 

The  right  of  the  claimant,  therefore,  among  the  nations  of 
Europe,  upon  the  ground  of  difcovery  or  fymbolical  poffeffion, 
is  matter  of  convention  merely  among  fuch  nations  ;  and  can- 
not be  derived,  either  from  the  principle  of  occupancy,  or  the 
principle  of  labour,  at  leaft,  until  the  fubjeA  is  adlually  occu- 
pied, or,  from  the  labour  bellowed  upon  it,  has  received  fdme 
a&ual  change  or  improvement. 
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Such  are  the  ways  in  which  a  fubje<St,  the  right  of  no  one,*  ^h"^1II 

may  become  the  right  of  fome  one ;  either  while  he  occupies  it,  Sect.  IX.' 

or  in  confequence  of  the  effedt  he  has  produced  in  it  by  his  la-  v^v^ 
hour. 

It  remains,  that  we  confider  by  what  means  the  right  of  one 
perfon  may  be  transferred  to  another,  as  in  convention  or  for- 
feiture. 


*  Res  nidlius. 
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SECTION  X. 


Of  Contraft,  or  the  Principle  of  conventional  Obligation. 


Part  II.    A  Convention,  or  contract,  is  the  mutual  confent  of  parties  to 

Crap.  III.  conftitute,  transfer,  or  reduce  a  right. 
Sect.  X.  ° 

Where  two  or  more  perfons,  therefore,  are  confenting  to  the 
fame  or  to  mutual  articles  of  agreement,  they  come  refpedtively 
or  mutually  under  the  obligation  of  contrail. 

This  obligation,  in  the  cafe  of  mutual  confent,  is  univerfally 
acknowledged,  or  univerfally  pleaded  by  thofe  who  exadl  the  per- 
formance of  a  bargain:  Infomuch,  that  even  they  who  overlook 
every  other  foundation  of  right,  acknowledge  compact  as  fuffi- 
cient  to  fupport  all  the  claims  of  juftice  in  civil  or  political  fo- 
ciety. 

The  obligation  of  compadl,  therefore,  muft  either  be  felf-evi- 
dent,  or  muft  be  derived  from  fome  very  obvious  and  felf-evident 
I  principle. 
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principle.    Mr  Hobbes  denies  the  exiftence  of  any  right  prior  to  Part  II. 
convention;  but,  it  mod  be  owned,  that  if  in  this,  his  opinion  y^' 
bears  hard  upon  human  nature,  in  denying  the  original  rights  of 
men,  he  is  exceedingly  prompt  to  fuftain  the  effedl  of  convention 
in  creating  every  right  which  men  have  occafion  to  plead  in  lo- 
ciety  i  and  his  proceeding  is  to  the  following  purpofe. 

The  firft  requifite,  according  to  him,  in  eftablifhing  any  princi- 
ple of  law  with  which  men  are  bound  to  comply,  is: "  That  every 
"  man  diveft  himfelf  of  the  right  he  hath  to  all  things  by  nature  *; 
<c  or,  as  he  himfelf  interprets,  the  fuppofed  right  of  all  men  to 
11  all  things,  it  being  in  effedl,  as  he  acknowledges,  no  better  than 
11  if  no  man  had  a  right  to  any  thing  f."  The  firft  requifite,  in 
eftablifhing  a  law  of  nature,  is,  that  all  men  confent  mutually,  that 
for  the  future  there  lhall  be  fuch  a  thing  as  right  j  "  but,"  conti- 
nues he,  "  as  this  confent  were  utterly  vain  andofnoneeffedl,  if  this 
"  alfo  were  not  a  law  of  the  fame  nature,  that  every  man  is  ob- 
"  liged  to  (land  to  and  perform  thefe  covenants  he  maketh  %  i" 
it  appears  neceflary  to  eftablifli  this  obligation  in  general,  before 
the  confent  of  parties  can  be  fuppofed  to  eftablifh  it  in  any  par- 
ticular inftance. 

The  breach  or  violation  of  covenants,  according  to  this  cele* 
brated  writer,  is  the  firft  /pedes  of  injury  ;  but,  to  a  perfon  who 
denies  the  previous  exiftence  of  injury*  in  the  harm  that  may  be 
done  to  the  perfon  of  a  man ;  it  may  be  difficult  to  fhow  how 
injury  commences  in  this  form,  and  no  other.  Ifhedeny  that,  prior  to 

convention, 

*  De  Corpore  Politico,  Part  if1,  Chap.  iii.  Sect.  I. 
f  Ibid.  Sea.  2. 
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convention,  there  is  any  obligation  to  abftain  from  harm ;  if  he 
admits  that  the  violent  may  wound  with  his  fword ;  that  the  in-> 
fidious  may  enfnare  with  his  cunning ;  why  not  that  the  faith- 
lefs  may,  to  procure  an  advantage  to  himfelf,  betray  the  confi- 
dence he  has  been  able  to  obtain. 

To  folve  this  problem,  he  has  recourfe  to  the  following  procefs 
of  reafoning :  Not  to  perform  what  is  contra fl led/or9  being  what  all 
men  call  an  injury ,  he  proves  performance  to  be  binding,  becaufc 
non-performance  is  an  abfurdity  in*  aflion,  as  felf-contradiftion  is  an 
abfurdity  in  argument :  "  For,  as  he  which  is  driven  to  contradidt 
44  an  aiTertion  by  him  before  maintained,  is  faid  to  be  reduced  to 
"  an  abfurdity,  fo  he  that  through  paffion  doth  or  omitteth  that 
44  which  before  he  promifed  to  do,  or  not  to  omit,  is  faid  to  com- 
"  mit  injuftice,  and  there  is  in  every  breach  of  covenant  a  con* 
"  tradidion  fo  called^ — He  that  violateth  a  covenant,  willeth  the 
"  doing  and  not  doing  of  the  fame  thing  at  the  fame  time,  which 
"  is  a  plain  contradiction  */* 

Here,  it  muft  be  confefTed,  the  argument  is  diftin&ly  dated; 
the  obligation  of  contract,  and  with  it,  according  to  this  authpr, 
all  the  pofitive  rights  of  men,  are  made  to  reft  on  the  merit  of 
confiftency,  in  preference  to  inconfiftency  or  felf-contradidtion. 
Jt  were  irrational  to  iky  and  unfay  the  fame  thing ;  therefore,  ra- 
tional beings  are  bound  in  their  adtions  to  be  confident  with  their 
fayings ;  that  is  to  fay,  they  are  bound  to  obferve  their  contrails. 
To  do  otherwife,  would  be  to  unfay  in  their  a&ions,  or  innegledk 
of  performance  what  they  had  previoufly  faid,  in  terms  of  a  bar- 
gain, or  in  expreffions  of  confent. 

Such 
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Such  reafbning  but  ill  accounts  for  the  indignation  with  ^ART 
which  a  breach  of  faith  is  univerfally  confidered  by  mankind.  He  Sect.  X. 
who  breaks  faith  may  incur  the  charge  of  inconfiftency  it  is  true  ;  v^rw/ 
but  how  different  from  the  charge  of  perfidy  ox  treaforu  The 
traitor  next  to  the  murderer  is  reckoned  the  mod  odious  among 
criminals,  and  the  argument  now  dated  from  Mr  Hobbes  is  the 
lefs  fit  to  fupport  the  obligation  of  contradl,  or  to  account  for  the 
fentiments  with  which  breach  of  faith  is  reprobated,  that  it  would 
equally  apply  to  evince  an  obligation  where  none  is  admitted, 
and  to  fix  a  criminal  imputation  where  the  paflions  relent ;  and 
where  a  perfon  once  inclined  to  the  commiffion  of  a  crime  fhrinks 
from  guilt  and  returns  to  innocence.  * 

Thus,upon  the  principle  of  confiftency,as  ftated  by  this  author*  a 
perfon  having  once  exprefled  an  intention  r^pedting  a  matter  in 
which  he  himfelf  alone  is  concerned,  would  be  bound  to  fulfil  his 
intention,  whatever  reafon  or  confideration  may  hav^  occurred  to 
the  contrary.  If  a  perfon,  for  inftance,  has  one  propofed  in  his 
own  mind,  or  mentioned  in  his  talk  an  intention  to  carry  his 
goods  to  market,  he  is  no  longer  at  liberty  to  withhold  them. 
If  he  has  threatened  to  kill  his  neighbour,  his  benefadtor,  or  his 
parent,  he  is  not  at  liberty  to  retradt  or  to  change  his  mind.  In 
any  fuppofed  cafe  of  this  fort,  however,  mankind  would  confi- 
der  the  threat  as  a  crime,  and  the  failure  of  performance,  not  as  a 
breach  of  faith,  but  as  the  relenting  of  a  mind  which  had  yet 
fome  remains  of  ingenuity,  a  fenfe  of  innocence,  and  fome  dif- 
pofition  to  atone  for  the  guilt  of  having  ever  entertained  fo  atro- 
cious a  purpofe. 

In  this  account  of  moral  obligation  colledled  from  the  ordinary 
Vol.  II.  E  e  S  fenfe 
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Part  1L  fenfe  of  mankind,  we  find  a  clear  apprehenlion  of  right  and  wrong 
Sect'x^'  prior  to  convention.  We  find  an  acknowledgment,  that  conven- 
v^rrO  tion  itfelf  may  be  wrong ;  the  completion  of  it  worfe  ;  and  the 
breach  of  it  right.  As  he  who  has  engaged  or  bargained  to  com- 
mit a  murder  incurs  a  certain  meafure  of  guilt  in  the  bargain  he 
has  made  ;  this  meafure  of  guilt  he  would  greatly  augment  by 
preferving  confiftency,  or  by  proceeding  to  fulfil  his  bargain ; 
and  under  fuch  an  unhappy  engagement  his  duty  manifeftly  is 
to  become  inconfiftent,  and  to  decline  the  performance. 

Some  writers  who  have  employed  their  ingenuity  to  a  better 
purpofe,  and  who  think  more  favourably  of  man's  phyfical  ftate 
than  the  laft  we  have  mentioned,  feem  willing,  neverthelefs,  to 
reft  the  obligations  of  men  in  fociety  more  upon  convention  than 
is  neceffary;  and  to  reafon  from  this  topic  of  contract,  in  cafes  to 
which  the  great  injunction  of  natural  law  to  abftain  from  harm 
is  at  lead  equally  obvious  and  equally  applicable. 

Society  itfelf  is  by  fuch  writers  confidered  as  the  refult  of  a 
bargain,  and  the  relative  duties  of  men  in  fociety  are  traced  up 
to  a  fuppofed  original  compart,  on  the  articles  of  which  volumes 
have  been  written*.  The  intention  of  writers,  in  this  form  of  their 
argument,  is  no  doubt  favourable  to  mankind,  and  the  hypothefis 
of  a  conditional  obligation  is  by  them  recurred  to,  merely  in  order 
that  none  of  the  parties  in  civil  fociety  may  pretend  a  right  to  en- 
joy his  peculiar  advantage,  without  fulfilling  alfo  the  condition 
to  which  he  is  peculiarly  bound,  or  without  contributing  what 
is  due  from  himfelf,  in  return  for  *what  he  experts  to  receive  from 
another.  Thus,  allegiance  and  protection  being  ftated,  as  the  re- 
ciprocal 


*  Vide  Contrat  Social  of  Rouflcau, 
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ciprocal  ftipulations  of  magiftrate  and  fubjedt,  the  one  is  not  to  Part  II. 
expedl  allegiance,  without  adminiftring  protection,  nor  the  other  to  g^T'j  H" 
expert  protedtton  without  the  proper  returns  of  allegiance  and  duty,  " 

Were  we  to  enumerate  all  the  obligations  of  men  in  fociety,  we 
fhould  find  many,  no  doubt,  which  arife  from  convention  ex- 
prefs  or  tacit ;  but,  it  is  far  from  being  neceffary  or  expedient 
to  refer  the  whole  to  this  title*  The  obligation  to  abftain  from 
harm,  and  the  right  of  every  individual,  to  the  utmoft  of  his 
power,  to  defend  himfelf  and  his  fellow  creatures,  are  prior  to 
convention,  and  are  indeed  the  foundation  upon  which  conven- 
tional obligation  itfelf  is  eftablifhed. 

Whoever  has  power  may  employ  it  in  defending  the  innocent  j 
and  fo  far,  the  magiftrate  having  the  fword  in  his  hand  need  not 
enquire  whether  the  criminal  that  offends  againft  the  peace  of  his 
country,  has  agreed  to  abftain  from  crimes,  or  has  agreed  to  fub- 
mit  to  puniftiment.  In  repreffing  the  crimes,  and  in  giving  ex-< 
amples  to  deter  others  from  the  commiffion  of  them,  the  magi- 
ftrate does  no  more  than  what  every  other  perfon,  prior  to  con- 
vention, and  to  the  extent  of  his  power,  is  entitled  to  do. 

But,  when  the  magiftrate  affumes  to  himfelf  alone  the  prerogative 
of  employing  force  for  the  repreflion  of  crimes  ;  when  he  tells  the 
injured,  that  he  muft  not  attempt  to  do  himfelf  right,  but  muft  have 
recourfe  to  the  protedtion  eftablifhed  by  law;  when  he  requires  the 
fubjedl  to  part  with  his  fubftance,to  defray  the  expence  of  a  public 
fervice ;  when  he  affumes  the  right  to  pofitive  command,  in  re- 
quiring the  innocent  to  ferve  his  country,  as  well  as  in  requiring  the 
injurious  to  abftain  from  harm  ;  there,  no  doubt,  he  muft  be  able 
to  plead  a  fpecial  inftitution  or  convention,  to  which  the  people 
have  agreed. 

E  e  2  Laws 
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Part  II.  Laws  and  inftitutiofts,  in  every  community,  contain  articles  of 
Sect-  X  agreement  entered  into  by  the  parties  with  whom  they  originated, 
v  — mmj  and  by  their  pofterity  who  accede  to  them  ;  but  fuch  agreements 
are  all  of  them  pofterior  to  the  exiftence  of  fociety,  and  not  the 
foundations  upon  which  fociety  was  originally  eredted.  The  et- 
fential  obligations  of  men  in  fociety  are  founded  in  what  nature 
has  done  for  them,  not  in  what  they  themfelves  have  agreed  to 
perform ;  and  fuch  obligations  can  receive  no  confirmation  or 
fandlion  from  the  fuppofition  of  a  contract  which  is  merely  fic- 
titious, or  which  did  not  exift. 

The  humane  author  of  the  treatife  on  crimes  and  punifliments  *f 
founding  even  the  right  to  punifh  crimes  on  a  fuppofed  original 
compadt,  and  applying  a  well  known  maxim  of  law,  that  com- 
pacts are  to  be  ftridlly  interpreted,  denies  any  right  in  the  magiC. 
trate  to  inflidl  punifliments  more  fevere  than  are  neceflary  to  ob- 
tain thepurpofe  for  which  parties  contradled;  that  is,  more  fevere 
than  is  neceflary  to  reftrain  crimes,  and  to  keep  the  peace  of  fociety. 
For  this  being  the  objedt  of  parties  in  forming  their  compaft,  fo 
far,  he  argues,  every  perfon  in  fociety  may  be  fuppofed  to  have 
acceded  to  the  contract,  and  no  farther*  This,  however,  is  no 
more  than  a  circuitous  way  of  aflerting,  that  the  ftate  or  its  ma- 
giftrates  have  no  right  to  punifti  any  crime,  farther  than  is  necef* 
fary  for  their  own  defence,  or  the  defence  of  the  caufe  entrufted 
to  their  charge  ;  a  maxim  that  does  not  require  confent  to  make 
it  binding,  but  is  implied  in  the  firft  principle  of  natural  law, 
which  limits  the  means  of  defence  within  the  bounds  of  what  is 
neceflary  for  the  prefervation  or  recovery  of  a  right. 

i  If 

*  The  Marquis  Becaria. 
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If  we  muft  admit  the  fuppofition  of  an  original  compacl,  like  a  j|j 
bond  of  copartnery,  conftituting  the  foundation  ol?  fociety,  and  Sect.  X. 
the  firft  charter  of  rights  to  its  members  ;  as  there  is  no  record 
of  the  articles  originally  framed,  thefe  muft  now  be  inferred 
from  the  principles  of  natural  right;  for  we  have  no  other  fource 
from  which  to  derive  information  of  what  men  were  likely  to 
have  ftipulated  or  agreed  to  perform  in  a  period  of  which  no  vef- 
tige  remains. 

In  the  firft  treaty  of  peace,  by  which  men  agreed  to  live  in  (b- 
ciety  together,  we  are  told,  accordingly,  that  they  muftr  have  fti- 
pulated to  abftain  from  harm.  But  whence  this  information,  we 
may  alk  ?  Not  from  the  record  of  any  fuch  ftipulation!  Nay,  but 
it  may  be  affumed  from  the  manifeft  equity  and  reafon  of  the 
fuppofed  article.  This  is,  firft,  to  alledge  that  a  perfon  is  bound 
to  be  juft,  becaufe  he  has  bargained  to  be  fo ;  and,  next,  to 
prefume  that  he  has  bargained  to  abftain  from  harm,  becaufe  it  is 
juft  that  he  do  fo. 

If  we  are  to  fuppofe,  with  Mr  Hobbes,  or  as  is,  in  fome  mea- 
fure,  implied  in  his  refting  all  the  obligations  of  men  in  fociety 
upon  a  fuppofed  original  compadl,  that  there  is  no  right  and  no 
obligation  prior  to  convention ;  it  will  be  difficult,  furely,  as  the 
example  of  Mr  Hobbes  himfelf  will  {how,  to  find  a  foundation 
upon  which  the  obligation  of  contract  itfelf  may  reft.  If  contract 
be  the  fole  foundation  of  right,  all  that  is  commonly  faid  of  an 
inherent  right  in  every  perfon  to  defend  himfelf,  or  of  an  obliga- 
tion correfponding  to  this  right  on  every  perfon  to  abftain  from 
harm,  muft  be  renounced.  The  diftindlion,  fuppofed  between 
rights  original  and  adventitious,  muft  be  dropt.  All  the  rights 
of  men,  whether  perfonal  or  real,  are  adventitious,  and  begin 
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Part  II.   with  the  confent  of  one  man  not  to  difturb  the  pofleflion  of  ano- 

Sect  X*  l^er  9  an^>  *n  *kort>  no  man  *8  obliged,  even  in  the  lateft  hour  of 
v^rv>j    fociety,  to  abftain  from  harm,  except  fo  far  a*  by  fbme  fpeciee 
of  compadt  he  has  bound  himfelf  fo  to  do. 

Such  confequences,  however,  are  fufficiently  abfurd  to  juftify 
our  reje&ing  the  principle  on  which  they  are  founded ;  and  are 
probably  far  from  the  thoughts  of  many,  who  affume  the  focial 
compafty  as  a  fiftion  of  law,  upon  which  to  reft  their  decifions  in 
particular  inftances.  To  this  principle,  at  any  rate,  we  cannot  have 
recourfe  in  fixing  the  grounds  of  conventional  obligation.  That 
a  compact  may  be  binding,  we  muft  fuppofe  fome  previous  foun- 
dation upon  which  its  obligation  may  reft,  whether  the  confiften- 
cy  to  which  Mr  Hobbes  refers,  or  the  original  right  of  every  per- 
fon  to  defend  himfelf,  to  which  we  have  fo  often  referred  in  thefe 
difquifitions.  . 

If  the  rule  that  forbids  the  commiflion  of  harm,  or  the  princi- 
ple of  nature,  on  which  is  founded  a  right  of  defence,  can  be  ap- 
plied to  the  cafe  of  parties,  fo  far  pledging  or  accepting  a  faith 
which  is  pledged  to  them,  as  that,  by  the  breach  of  this  faith  they 
may  injure  or  be  injured;  it  will  follow,  that  they  ought  to  refrain 
from  that  injury;  or  may  repel  it,  by  obliging  the  party  contracting 
to  fulfil  the  terms  of  his  contrail. 

By  the  law  of  nature,  every  party  may  defend  his  eftate 
from  every  invafion  that  is  made  to  impair  it.  Of  the  ftate 
which  may  be  thus  defended,  men  derive  part  from  the  hand  of 
their  Maker,  which  is  accordingly  to  them  matter  of  original  right; 
part  from  their  own  att  and  deed,  as  in  the  cafe  of  occupancy  or 
labour,  already  recited ;  and  we  may  now  fubjoin,  that  they 
I  derive 
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derive  part  of  their  ftate  alfo  from  the  engagements  in  which  others  Part  II. 
are  bound  to  them  j  or  from  the  faith  that  others  have  plighted   ^hap. *IIr 


The  fervant  is  fecure  in  the  engagement  of  a  mafter  to  pay  his 
wages ;  the  mafter  relies  for  his  accommodation  on  the  engage- 
ment of  the  fervant  to  do  his  work.  The  landlord  is  rich  in  the 
engagement  of  tenants  to  pay  his  rents ;  the  tenant  beftows  his 
labour,  and  fcatters  his  feed,  trufting  to  the  leafe  he  has  receive4 
from  the  landlord.  Even  the  mifer  himfelf  who  is  difpofed  to 
hoard  up  his  wealth,  may  not  have  a  fingle  penny  or  article  of  va- 
lue in  his  pofTeflion.  He  is  rich  in  the  capacity  merely  of  a  cre- 
ditor, and  in  holding  others  obliged  to  pay  the  principal  and  in- 
tereft,  in  which  they  are  indebted  by  bond  to  him. 

Such  credit,  in  one  man  towards  another,  is  a  part  of  their  fo- 
cial  nature ;  and  the  perfon  who  is  difpofed  to  abufe  his  credit 
may  wound  or  deftroy,  by  means  of  that  inftruinent,  no  lefs  than 
by  the  arm  of  violence,  or  the  fword  which  he  wields  in  his 
hand. 

If  it  be  admitted,  that  men  are  by  nature  difpofed  mutually  to 
give  and  to  receive  information;  that  where  they  have  no  fpecial 
caufe  of  diftruft,  they  rely  on  the  informations,  aflurances,  or 
promifes  which  they  receive  from  others ;  and  that  great  part  in 
the  conduit  of  every  perfon  is  determined  by  informations  or  at 
furances  fo  received.  If  the  bewildered  traveller,  in  the  dark, 
turns  confidently  to  the  right,  when  he  is  told  that  there  is  a 
precipice  on  the  left,  it  muft  evidently  follow,  that  to  miflead 
him,  or  to  occafion  his  harm,  by  any  mifinformation,  would  be 
equally  criminal,  as  to  occafion  that  harm  by  any  other  means. 

Hence 
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Part  II.       Hence  we  may  conclude,  that  a  perfon  being  made  to  rely  on 
SectP*X**#  t^ie  con^ent  °^  mother,  to  conftitute  or  to  reduce  a  right,  is  not 
v^y\*/    bound  to  fuffer  by  the  other's  breach  of  faith ;  but  may  proceed 
on  the  principle  of  felf-defence,  to  force  the  performance  of  a  pro- 
mife  which  makes  a  part  of  his  (late ;  and  the  principle  upon  which  a 
perfon,  who  has  come  under  any  engagement,  may  be  forced  to 
fulfil  that  engagement,  is  the  fame  with  that  maxim,  on  which 
he  may  be  forced  to  abftain  from  injury,  or  harm  of  any  other 
kind ;  infomuch,  that  the  firft  principle  of  compulfory  law,  which 
•  is  in  appearance  merely  prohibitory,  may  branch  into  a  variety  of 
duties  or  obligations  to  do,  or  to  omit  to  do,  whatever  may  be  a 
fit  matter  of  ftipulation  betwixt  any  two  or  more  parties  con- 
cerned. 


To  fail  in  the  difcharge  of  fuch  duties  is,  on  many  occafions 
at  lead,  termed  perfidy  or  breach  of  jaith%  and  confidered  with  a 
higher  degree  of  abhorrence,  than  even  the  injuries  that  are  done 
by  open  force.  This  may,  no  doubt,  proceed  from  circumftances 
peculiar  to  fraud  and  deceit.  The  traitor  mud  have  carried  the 
mafk  of  innocence  to  have  obtained  credit ;  he  has  ftolen  an  ad- 
vantage which  he  had  not  the  courage  openly  to  force.  The  con- 
traft  of  fraud  with  the  malk  of  innocence,  which  it  wears,  the 
cowardice  which  is  imputed  to  the  perfon  who  affumes  that  ma(k 
in  order  to  wound,  combine  together  in  awakening  the  peculiar 
fentiment  of  indignation  and  hatred,  with  which  perfidy  or  breach 
of  faith  is  confidered  j  and  which,  though  they  do  not  make  any 
addition  to  what  is  at  prefent  the  objedl  of  our  difcuflion,  namely, 
the  rightof  every  perfon  to  defend  himfelf  againfl:  fuch  wrongs ;  yet 

they 
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they  tend  greatly  to  evince  that  the  fource  of  conventional  obli-  Part  II. 
gation  is  much  more  deeply  laid  than  the  mere  confiftency  of  g      *x ' 
words  and  anions,  upon  which  it  is  founded  by  the  philofopher  v^/w^ 
now  mentioned. 
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SECTION  XI. 


Of  the  Laws  of  Convention  derived  from  the  foregoing  ^Principle. 


Part.  11.^  From  the  account  which  has  been  given  of  conventional  right 
Sec t.  XI.'  an(*  obligation,  it  appears  that  compa&,  in  every  inftance,  implies 
V-/W/    a  plurality  of  parties,  one  at  lead  who  comes  under  an  engage- 
ment, and  one  or  more  to  whom  the  engagement  is  made,  and 
who  accept  of  it.    The  firft  may  be  termed  the  party  contratling% 
the  other  the  party  accepting. 

In  many  bargains,  the  parties  may  be  mutually  contracting  and 
accepting  ;  as  when  one  party  binds  himfelf  to  convey  a  proper- 
ty, accepting  a  price,  and  the  other  binds  himfelf  to  pay  the  price, 
accepting  the  property.  But  it  is  not,  at  prefent,  or  in  the  profe- 
cution';of  this  argument,  neceffary  to  confider  the  parties  to  a 
compadl  in  this  double  capacity. 


From  the  principle  dated,  it  is  evident,  that  to  give  a  fuppofed 
compact  the  eflfedl  which  we  have  afcribed  to  it,  in  conftituting 
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a  right,  on  the  part  of  one,  or  an  obligation,  on  the  part  of  ano-  Part  II. 
ther,  it  is  neceffary  that  the  accepting  party  fhould  be  made  to  s^ct*  X I 
expeCt  a  performance,  and  that  the  contracting  party  fhould  have  vyw 
intentionally  done  fomewhat  fufficient  to  give  fuch  expectation. 

Without  an  expectation  formed,  there  is  no  objeCt  of  exaCtion; 
and,  without  a  perfon  who  has  intentionally  given  caufe  for  that 
expectation,  there  is  no  one  againft  whom  the  exaCtion  may  be 
enforced. 

Agreeably  to  this  decifion,  it  appears,  that,  although  the  con- 
tracting party  may  have  done  what  was  fufficient  to  create  an  ex- 
pectation, yet  if  the  other  party  fliould  not,  at  the  fame  time,  do 
what  is  fufficient  to  make  known  his  acceptance,  there  is  in  reali- 
ty no  obligation  to  perform. 

The  tranfaCtion,  upon  this  lafl  fuppofition,  amounts  to  no 
more  than  an  offer ;  and,  as  the  party  offering  has  no  intimation 
of  its  being  accepted,  he  is  at  liberty  to  change  his  mind,  or  may 
have  recourfe  to  fome  other  party  willing  to  accept  of  the  offer  he 
has  made. 

It  follows,  alfo,  that  as  a  fuppofed  contracting  party  is  not  bound 
to  performance,  where  acceptance  is  not  fufficiently  notified,  no 
more  is  he  bound  to  fulfil  any  falfc  expectations  for  which  he 
has  not  laid  a  foundation. 

Upon  the  principle  of  convention,  fo  explained,  we  may  ground 
the  following  law : 


That,  To  conftitute  a  valid  contrail  y  is  required  the  mutual  confent 
of  parties^  ailing  freely,  and  in  the  exercife  of  their  rational  faculties; 
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and  with  fuch  means  of  communication  as  arc  fufficicnt  to  make  known 
their  thoughts  and  intentions. 

In  the  municipal  law  of  different  countries,  the  forms  of  con- 
vention are  prefcribed,  as  in  bonds,  bills,  or  promiffory  notes,  which 
conftitute  a  debt ;  deeds  of  conveyance,  articles  of  f ale,  and  fo  forth. 
So  that,  upon  the  difagreement  of  parties,  the  queftion  at  iflue 
may  be  determined  by  a  third  party ;  that  is,  by  the  judge  before 
whofe  tribunal  the  reality  of  the  obligation  may  come  to  be  tried, 
and  who  mud  collect  the  fenfe  of  parties  from  the  form  in  which 
they  were  pleafed  to  exprefs  their  agreement.  But,  as  the  pre- 
fcribed  form  may  fometimes  have  been  obferved,  where  there  is 
neverthelefs  fufficient  caufe  to  fet  afide  the  contract,  fuch  caufe  may 
be  taken  into  confideration,  under  the  title  of  an  exception,  and 
is  often  fufficient  to  repel  the  plea  of  the  party,  who  claims  the 
performance  of  an  article,  however  ftipulated  in  the  legal  form. 

Such  exceptions,  in  the  municipal  law  of  any  country,  are  or 
may  be  enumerated  under  the  titles  of  incapacity,  force,  fraud,  in- 
juflicc,  and  impoffibility. 

Incapacity  may  hfe  pleaded  againft  the  validity  of  an  obligation, 
when  it  appears,  that  the  party,  fuppofed  to  have  confented,  was 
not  in  the  exercife  of  his  reafon  at  the  time.  Force  may  be  plead- 
ed, when  he  was  known  not  to  adt  freely ;  and  fraud,  when  he 
was  known  to  be  deceived ;  more  efpecially  if  the  force  or  the 
fraud  had  been  employed  by  the  perfon  who  afterwards  claims 
performance  of  the  article  fo  obtained. 

Thefe  exceptions  are  matter  of  juft  and  neceflary  confidera- 
tion in  courts  of  law,  as  a  judge,  if  direded  merely  by  the  forms 

prefcribed, 
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prefcribed,  might  be  milled  to  fuftain  an  obligation  where  it  is  not  Part  II. 
properly  conftituted:  But,in  difcuffions  of  the  law  of  nature,  where  g^T"  xf 
a  contradt  is  fuppofed  to  confift,  not  in  any  prefcribed  form  or 
mode  of  expreffion,  but  in  the  mutual  aflent  of  parties,  adting 
freely  and  in  the  exercife  of  their  reafon,  the  exceptions  of  force 
and  fraud  are  precluded  in  the  definition  itfelf ;  and,  where  the 
fadt  does  not  correfpond  to  the  definition,  what  we  contend  for 
is  not  an  exception,  by  which  to  let  afide  a  contradt  fuppofed  to 
fubfift,  but  is  a  negative  plea,  by  which  we  deny  that  any  con- 
tradt ever  did  exift. 

The  infane  or  incapable  can  raife  no  expectation.  A  perfbn 
forced  or  deceived  into  a^  bargain,  cannot  be  expedted  to  fulfil 
that  bargain,  when  he  is  at  liberty,  or  has  detedted  the  fraud  that 
was  employed  to  miflead  him.  He  may  confider  the  perfon  who 
employed  fuch  means  to  circumvent  him,  as  guilty  of  an  inju- 
ry ;  and  may  think  himfelf  entitled  to  reparation,  inftead  of  be- 
ing bound  to  perform  the  articles  of  a  bargain  fo  obtained. 

There  may,  however,  be  a  real  aflent  of  parties  to  an  article  of 
compadt  which  may  afterwards  appear  to  be  either  injurious  to 
the  right  of  fome  third  party,  or  in  the  nature  of  things  impofli- 
ble ;  and  in  every  fuch  cafe,  there  is  a  real  ground  of  exception, 
even  upon  the  general  aflumptions  of  the  law  of  nature. 

The  exception  of  injujlice  may  be  pleaded  to  (top  execution  of 
an  article  injurious  to  a  third  party,  and  that  of  impqffibility  to  fave 
the  party  contradting  from  fruitlefs  attempts  to  perform  what 
cannot  be  done. 

Under  thefe  titles  of  injuftice  and  tmpojibility,  confidered  as  ex- 
ceptions to  a  contradt,  a  variety  of  cafes  may  be  fuppofed. 
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iy?,  That  neither  party,  at  the  time  of  ftipulating,  was  aware 


ception  is  known. 

A  fecond  cafe  may  be  fuppofed,  where  only  one  of  the  parties, 
at  the  time  of  ftipulating,  knew  of  the  exception.  If  the  con- 
tra&ing  party  alone  knew  that  he  was  engaging  himfelf  to  com- 
mit an  adl  of  injujiice,  he  is  injurious  to  the  party  againft  whom 
the  wrong  is  directed.  If  he  alone  knew  that  the  performance 
was  impoffible  %  he  is  unjuft  to  the  party  accepting,  in  whom  he 
has  endeavoured  to  raife  a  vain  expectation. 

If  the  party  accepting  alone,  knew  that  the  performance  would  . 
be  unjuft,  he  is,  in  accepting  the  offer,  injurious  to  the  party 
likely  to  fuffer.  If  he  alone  knew  that  the  performance  to  which 
he  engaged  another,  was  in  the  nature  of  things  impoffible,  his 
acceptance  of  fuch engagement  was  an  injury  to  the  perfon  whom 
he  induced  ignorantly  fo  to  engage  himfelf  in  fruitlefs  attempts. 

A  third  cafe  may  be  fuppofed  in  which  both  parties  knew  of 
the  exception  at  the  time  of  making  their  agreement.  If  the  ar- 
ticle ftipulated  was  by  both  parties  known  to  be  injurious  to  a 
third  party,  the  agreement  amounted  to  a  confpiracy  againft  the 
perfon  concerned.  If  the  article  was  known  by  both  parties  to 
be  impoffible  at  the  time  of  ftipulating,  there  may  have  been 
a  purpofe,  by  fuch  fham  tranfa&ion,  to  impofe  upon  fome  third 
party,  or  elfe  the  proceeding  muft  be  judged  altogether  irrational 
and  abfurd. 

In  every  contract  muft  be  fuppofed  a  fufficient  mode  of  com- 


munication 
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munication  between  the  parties.    Language,  whether  in  fpeech  Part  IT. 
or  writing  is  the  moft  common,  but  any  other  means  of  ex-  Se^t  XI 
preffion,  fuppofed  to  be  mutually  underftood,  will  be  equally  \^r\j 
fufficient  upon  the  principles  of  the  law  of  nature,  to  eftablifh  a 
conventional,  obligation,  or  right ;  geftures  of  any  fort  underftood 
as  ligns  of  declaration  or  affent ;  a  continued  courfe  of  adlion  ; 
even  Angle  adions  may,  upon  this  principle,  not  only  be  conceiv- 
ed to  exprefs  a  meaning,  but  are  adually  fuftained  as  fufficient 
expreffions  of  aflent  before  the  courts  of  law  in  every  civilized 
nation. 

Hence  the  effeft  of  cuftom  every  where  admitted  as  part  of  the 
common  or  the  municipal  law.  Hence  the  obligation  contract- 
ed by  a  ftiopkeeper,  to  fell  the  goods  %in  his  ftiop  to  thofe  who 
will  pay  his  price,  and  the  obligation  of  a  perfon  who  takes  the 
goods,  to  pay  that  price.  Hence  the  obligation  of  an  inn- keep- 
er to  accommodate  paflengers  ;  and  the  obligation  on  paflengers  to 
pay  their  bill ;  although  neither  one  nor  the  other  made  any 
verbal  declaration  to  that  efFed. 

In  the  ordinary  courfe  of  things,  we  look  to  the  future  as  a  con- 
tinuation of  the  paft,  and  confider  the  cuftom  of  the  country  in 
which  we  refide,  as  an  aflurance  of  the  terms  on  which  we  live 
with  the  people  of  that  country. 

It  is  evident  in  particular,  that  cuftom  may  be  pleaded  againft 
thofe  who  take  the  benefit  of  it,  where  it  is  favourable  to  them- 
felves  ;  and  who,  therefore,  may  be  reafonably  fuppofed  willing, 
in  their  turn,  to  comply  with  it,  where  it  is  favourable  or  bene- 
ficial to  others. 


In 
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Part  II.  jn  tj1-g  manner  conventions  are  tacitly  formed,  and  the  laws 
Chap.  III.  J  '        n  .  _.n  _ 

Sect.  XL   of  every  country  confifts  more  of  cuftomary  practice,  eltablill)ed 

^✓Y%^  ^by  repeated  decifions,  than  of  ftatute  or  exprefs  conftitution  of 

any  fort. 

It  is  a  maxim  of  natural  juftice,  that  every  party  obferving  a 
cuftom,  in  thofe  refpedts  in  which  it  is  burdenfome  to  himfelf,  is 
entitled  in  his  turn  to  expedt  the  obfervance  of  it  alfo  in  thofe 
refpedts  in  which  it  is  beneficial.  A  perfon  bearing  the  public 
burdens  of  the  ftate,  is  entitled  to  its  protedtion  ;  and  a  fovereign, 
granting  protection,  is  entitled  to  allegiance  and  fupport. 

Convention,  though  not  the  foundation  or  caufe  of  fociety,  as 
implied  in  the  term  of  original  compaft%  may  be  fuppofed  almoft 
coeval  with  the  intercourfe  of  mankind.  Men  do  not  move  in 
the  fame  company  together,  without  communications  of  mind 
or  intention.  Thefe  communications  become  obje<5ts  of  mutual 
reliance,  and  even  that  party  may  be  charged  with  breach  of  faith 
who  has  belied  the  expectations  he  gave  by  his  amicable  looks  or 
pacific  behaviour.  From  the  firft  fteps,  therefore,  that  are  made 
in  fociety,  conventions  may  be  fuppofed  to  go  on  accumulating 
in  the  form  of  practice,  if  not  in  the  form  of  ftatute  or  exprefs  in-* 
ftitution. 


Political  eftablifhment8,  in  many  inftances,  originate  in  force, 
and  prerogatves  are  aflumed  which  in  the  firft  exercife  of  them 
were  manifeft  violations  of  right.  Men  neverthelefs  in  procefs 
of  time,  or  at  leaft  in  the  fucceflion  of  a  few  ages,  acquire  the  ha- 
bits of  their  fituation ;  and  fucceeding  generations  may  be  re- 
conciled to  forms  that  were  forced  on  their  anceftors.  They  a- 
dopt  as  a  cuftom,  and  willingly  fubmit  to  conditions  which  ow- 
ed 
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cd  their  firft  impofition  perhaps  to  violence.    In  fuch  cafes,  we  Part  H« 

are  not  always  to  look  back  to  the  origin  of  a  cuftom  or  prac-  Sect  XI 

tice,  in  order  to  judge  of  its  validity.  If  it  be  fuch  as  the  mind  v*rr\*/ 
of  man  may  by  habit  be  reconciled  to,  and.  willing  to  adopt,  it 
becomes  binding  on  thofe  who  have  availed  themfelves  of  the  cuf- 
tom, where  it  is  favourable  to  themfelves  ;  and  are  therefore  fair- 
ly underftood  to  adopt  the  conditions  of  it,  where  thefe  conditions 
are  reciprocally  favourable  to  others. 

Succeeding  generations  of  men  are  fuppofed  to  be  compre- 
hended under  certain  legal  eftabliftiments,  by  the  deed  and  infti- 
tution  of  their  anceftors.  This  is  not  ftridUy  true.  Every  citi- 
zen, as  he  comes  of  age,  enters  upon  a  fcene  which  his  anceftors 
had  prepared  for  him,  but  of  which  the  conditions  as  binding  on 
him  cannot  be  ratified  by  any  one  belides  himfelf.  He  mixes  in 
fociety,  where  thefe  conditions  are  already  ratified  by  others ;  and 
he  himfelf  in  complying  with  them,  and  in  reaping  the  benefit 
of  them,  gives  fuch  aflurance  of  his  willingnefs  to  accede  to  the 
terms  already  prefcribedin  his  country,  as  amounts  to  a  fufficient 
ratification  of  the  fame  terms  on  his  own  part.  So  that  citizens, 
in  every  regular  community,  are  bound,  not  by  the  inftitution  of 
their  ancerfors  on  which  they  were  not  confulted,  but  by  the 
confent  which  they  themfelves  have  given,  by  availing  themfelves 
of  the  benefits  which  refult  from  fuch  inftitutions. 

-  To  the  queftion,  therefore,  whether  perfons  of  one  age  can  bind 
their  pofterity  in  ages  that  follow?  we  may  anfwer  in  the  nega- 
tive: But  fucceeding  ages,  nevcrthelefs,  become  bound  in  acced- 
ing to  the  terms  on  which  they  live  with  their  fellow  citizens. 


Vol.  II. 


In 
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Chap  III  In  judging  of  an  inftitution,  we  may  repeat,  that  we  are  not  lb 
Sect.  XI.  much  to  look  to  its  origin  as  its  a&ual  nature.  Compliance  ex- 
V/w^  torted  by  force  does  not  amount  to  convention ;  but  juftice  itfelf 
fometimes  needs  to  be  enforced,  and  the  wifeft  inftitutions,  at  the 
time  of  their  firft  admiflion,  may  have  been  the  fruits  of  com- 
pulfion :  But,  if  in  the  fequel,  an  eftablifhmentbe  found  acceptable, 
and  favourable  to  the  interefts  of  mankind,  they  do  well  to  abide 
by  it,  and,  while  they  dofo,  no  individual  can  remain  in  his  coun- 
try, and  take  the  benefit  of  its  laws,  without  being  bound  to  obey 
them  in  his  turn. 


Thus,  it  becomes  evident,  that  as  it  were  abfurd  in  fcience, 
like  Mr  Hobbes,  to  overlook  the  original  rights  of  men ;  fo  it 
were  no  lefs  abfurd,  like  vifionary  theorifts,  in  any  queftion  of 
law  or  (late,  to  refer  to  mere  original  rights,  as  the  fole  ground  of 
decifion.  It  were  abfurd,  after  a  perfon  had  bought  an  eftate,  to 
rejedl  the  conveyance  that  was  made  to  him,  in  order  to  judge  of 
his  title,  on  fuch  principle  of  right  merely  as  may  be  fuppofed 
to  precede  the  inftitution  of  property. 

But,  if  want  of  confent,  in  one  age,will  not  preclude  the  obli- 
gation of  compad  on  fucceeding  ages,  or  on  thofe  who  in  the  fe- 
quel  voluntarily  accede  to  a  pradtice,  no  more  will  the  confent 
of  anccftors,  with  whom  a  pradice  originated,  bind  their  pofte- 
rity,  or  thofe  who  in  the  fequel  refufe  their  aflent;  and,  if 
an  inftitution,  however  willingly  adopted  by  a  former  age,  prove 
in  the  fequel  a  mere  abufe  ;  if  it  be  a.  continued  exercife  of  in- 
juftice  and  wrong,  fupported  by  force  on  the  one  part,  and  a  con- 
tinued feries  of  fuffering  and  relndtant  compliance  on  the  other ; 
fuch  pra&ices,  however  long  continued,  as  they  are  never  ratified 
by  confent,  they  are  never  eftablifhed  on  the  foot  of  cuftomary 
i  practice, 
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pra&ice,  nor  do  they  obtain  the  force  of  convention.   The  op-  Part  II. 
preffed,  even  after  any  indefinite  period  of  oppreflion  are  free  to  Sect-  XL 
procure  relief  by  fuch  means  as  they  are  enabled  to  employ  for  v^w^ 
that  purpofe. 


Gg  2 
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SECTION  xir. 


Of  tbi  fpecifc  Obligations  and  Rights  that  refult  from  Contratt. 


Chap  III    MENmay  bind  themselves  by  contradt  to  da,  or  to  omit  to  do, 
Sect.  XIL  whatever  is  within  the  compafs  of  their  will,  and  not  contrary  ta 
v/yv   the  right  of  any  other  perfon ;  but*  in  matters,  concerning  one 
perfon*  which  no  w^y  depend  on  the  confent  of  another,  com- 
pact were  mifplaced,  and  cannot  have  any  eflfedt 

In  feizing  upon  things  which  are  open  to  the  firft  occupier,  the 
confent  of  others  is  not  required;  or,  in  other  words,  the  right  of 
pofleflion  refults  from  occupancy  alone,  apart  from  any  confent. 

PoflcfCon  is  fhort  of  property  ;  becaufe,  if  the  poflkflbr  fhould 
ceafe  to  occupy  a  fubjedl,  he  has  not  any  right  to  exclude  another 
from  its  ufe.  When  relinquilhed,  it  is  open  again  to  the  firft  oc- 
cupier, whether  the  perfon  who  formerly  poflefled  it,  or  any  one 
elfe. 

*  This 
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This  dcfe&,  in  the  right  of  pofleflkm,  may  be  in  part  fupplied  Part  n* 
by  the  confent  of  all  the  parties,  who  had  accefc  to  the  fubje<5fc,  at  Sec^  XIL 
the  time  k  has  ceafed  to  be  occupied.    And  thus,  a  right  of  pro-  \^Y\J 
perry  in  one  perfon,  may  be  pleaded  againft  all  thofe  who  confent- 
ed  to  forga  their  right  of  occupancy.    With  refpe&  to  fuch  a* 
confent  to  the  property,  it  is  matter  of  convention ;  and  the  per- 
fon,  in  whofe  favour  they  have  given  their  confent,  has  fo  far  ao 
quired  an  exclufive  right,  that,  upon  any  difcontinuance  of  the  ufer 
he  may  refume  it,  or  even  recover  his  fubjedt,  if  found  m  the  pof- 
feffion  of  thofe  who  refigned  their  right  of  occupancy  in  his  favours*. 

But  this  right,  which  is  exclufive  with  refpecft  to  thofe,  whether 
few  or  many,  who  have  confented  ta  exclude  themfelves,  can  never 
of  itfelf  amount  to  an  abfolute  property,  or  be  exclufive  with  re- 
ipc&  to  all  mankind. 

Were  we  therefore  to  admit  the  principle  aflumed  by  Mr  Hob- 
bes,  that  originally  all  men  had  equal  rights  to  all  things,  and 
that  compa&  alone  could  give  exclufive  right  to  any  thing,  it 
fhould  follow,  that  univerfal  confent  was  neceflary  to  give  abfo- 
lute property,  or  to  conftttute  a  right  fpecial  and  exclufive.  in  any 
one  to  the  fole  ufe  of  the  fubjeft  to  which  he  laid  claim  j.  and  we 
might  infer,  on  the  fame  principle,  that,  as  no  fuch  univerfal  con- 
fent has  ever  been  obtained,  no  right  qf  property  is  yet  folly  con- 
ftituted :  Moreover,  that  as  fuch  univerfal  confent  never  can  be 
obtained,  we  might  alio  infer,  that  theexiftenceof  a  right,  in  any 
one  perfon  ,  exclufive  of  all  other  men,  is  impoffible,  and  that  men 
ftill  remain,  and  muft  for  ever  remain,  in  that  original  (late,  in 
which  all  men  had  an  equal  right  to  all  things  ;  and  are  actually  in 
a  (late  of  war,  to  which  they  are  condemned  by  the  want  of  any 
amicable  rule  by  which  to  adjuft  their  differences. 

Although 
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^ART  ^jj  Although  the  idea  of  univerfal  confent  be  altogether  vifionary, 
Sect.  XIL  7^  no  one  deny  that  there  is  fuch  a  right  as  property,  which 
may  originate  in  the  labour  beftowed  upon  a  fubje<5t  unoccupied 
and  unappropriated.  And  that  when  property  has  thus  accrued 
to  any  one,  it  may  by  compact  be  conveyed  to  any  other,  and 
continue  to  pafs  through  any  indefinite  number  of  hands. 

With  refpedt  to  property,  therefore,  the  effedk  of  compad  is  not 
the  inftitution  of  a  right,  but  the  conveyance  from  one  to  another 
of  a  right  previoufly  inftituted. 

Property  determines  on  the  death  or  dereli&ion  of  the  proprie- 
tor.   In  either  cafe,  the  fubjedl  is  open  to  the  firft  occupier. 

,  Among  rude  or  favage  nations,  property  being  attached,  for 
the  mod  part,  to  moveable  articles,  as  arms,  furs,  drcfs,  or  utenftls 
of  any  fort ;  and  the  principal  fign  of  property  being  the  adlual 
ufe  of  the  fubjedt  in  which  it  is  conftituted,  fuch  articles,  when 
found  in  the  abfence  of  any  perfon  who  claims  the  ufe  of  them, 
are  readily  treated  as  res  nullius,  or  as  things  open  to  the  firft  oc- 
cupier. Hence,  much  of  the  rapacity  or  injuftice  which  is  im- 
puted to  men  in  this  (late. 

A  conveyance  of  property  implies  derelidlion,  but  is  not  com- 
plete, without  delivery  into  the  hands  of  the  perfon,  in  whofe  fa- 
vour the  conveyance  is  made.  Were  a  fubjeft  merely  relinquiflb- 
ed,  it  would  become  open  to  the  firft  occupier.  The  perfon,  for 
whom  the  property  was  deftined,  might  have  an  a&ion  againft 
the  former  proprietor  for  not  fulfilling  his  deed  of  conveyance ; 

but 
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but  not  againft  a  third  party,  who,  proceeding  to  occupy  the  fub-  Part  II. 
jedi  relinquifhed,  had  not  come  under  any  obligation  to  deliver  Sj^t?  XI 
it  to  him*  \s~y^/ 

Upon  this  ground  it  is  obferved,that  the  mere  law  of  nature  will 
not  fupport  a  legatee,  in  claiming  the  poffeflion  of  an  inheritance 
from  any  third  party,  who  may  have  occupied  it  on  the  death  of 
the  teftator. — His  a&ion  could  lie  only  againft  the  perfon,  whofe 
confent  he  could  plead  ;  but  that  perfon  is  no  more,  and,  upon 
his  demife,  the  fubjedl  in  queftion  became  open  to  the  firft  occu- 
pier, who  may  not  have  confented  to  put  the  fuppofed  legatefe 
in  poffeflion. 

But  fuch  queftions,  in  the  ordinary  courfe  of  things,  are  for  the 
mod  part  precluded.  Even  among  rude  nations,  where  property  is 
leaft  eftabliflied,  the  family  of  a  perfon  deceafed  are  naturally  the 
firft  occupiers  of  his  effects  ;  and  inheritance  gets  a  footing,  not 
upon  any  principle  of  right  excluding  the  firft  occupier,  but  up- 
on a  principle  of  fadl,  that  the  family  of  the  deceafed  are,  for  the 
moil  part,  actually  in  pofleffion* 

Among  nations  more  advanced  in  the  progrefs  of  property  and 
of  arts,  the  wHl  of  a  perfon  deceafed  is  admitted  as  a  fufficient 
ground  of  conveyance  to  the  legatee.  This  favour  is  due  to  the 
induftry,  with  which  property  is  acquired ;  and  it  has  a  falutary 
tendency,  among  commercial  nations,  to  reward  and  encourage 
that  induftry.  Upon  this  footing,  the  effedt  of  a  laft  will  is  de- 
rived from  convention  fuch  as  the  living  have  admitted  ;  not 
from  the  dfeftination  of  a  perfon  who  is  no  more,  and  againft 
whom  no  adtion  at  law  can  be  raifed* 

A  claim  of  right,  founded  in  compact,  is  valid  only  againft  the 

party 
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Part  IL   party  contracting  ;  and  the  right  pertains  only  to  the  party  accept- 

B ect  Xlf  ^UC^  on^  **  *****  at  once  a  right,  in  the  fubjedt  of  compa<a, 

i     '    J  and  power  to  difpofe  of  it,  are  competent  to  an  efFe&ual  a&  of 
conveyance. 

As  every  perfon  may  perform  what  ferweet  he  thinks  proper, 
and  has  powefr  to  difpofe  of  his  fervices  by  previous  confent  j  per- 
final  fervice  is  the  principal  and  immediate  ebjedt  of  convention- 
al obligation. 

The  right  to  command  we  have  obferved,  cannot  arife  from 
occupancy  or  from  labour  beftowed.  It  may  arife  by  confent  (b 
far  as  one  perfon  may,  by  compa&,  bind  himfelf  to  obey  the 
commands  of  another.  Thus  the  artizan  has  right  to  the  fervice 
of  his  apprentice  upon  the  ground  of  his  indenture.  The  matter 
has  a  right  to  the  labour  of  a  fervant  he  has  hired,  and  perfons  ftipu- 
lating  the  performance  of  any  talk  or  the  fupply  of  any  commo- 
dity, have  a  right  to  all  the  effects  of  their  contract. 

In  the  fame  manner,  we  are  told  that  the  right  of  government 
is  founded  in  the  confent  of  the  people ;  and  this  though  true  in 
many  refpedb  is  not  true  in  all*  It  is  true  in  relpedt  to  all  the 
pofitive  fervices  and  contributions  due  from  the  fubje<5b  If  in 
thefe  the  rights  of  government  are  queftioned  they  muft  be  evin- 
ced on  the  principle  of  convention  exprefs  or  tacit :  For  on  that  prin- 
ciple alone  the  right  of  command  can  be  eftablifhed.  The  confent 
of  thofeby  whom  government  was  firft  acknowledged  is  frequent- 
ly expreffed  in  formal  capitulations,  charters  or  ftatutes  ;  and  the 
confent  of  thofe  over  whom  it  continues  to  be  exercifed,  though 
tacit,  is  no  lefs  real  from  age,  to  age  in  the  continued  acceptance  of 
protection  in  return  for  allegiance  and  political  duties.    But  a 

right 
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right  to  protect  the  innocent  or  to  reftrain  crimes,  which  the  ma-  Part  II. 
giftrate  by  his  power, alone,is  in  condition  to  exercife,he  is  likewife  j^t^XII* 
entitled  to  hold  on  the  principle  of  the  law  of  defence  alone,  and  \^r\j 
need  not  recur  to  any  fuppofed  confent  of  the  people  to  abftain 
from  crimes. 

Amidft  the  relations  in  which  mankind  are  placed,  by  agree- 
ment either  exprefs  or  tacit,  it  may  be  afked,  whether  upon  the 
principles  of  the  law  of  nature  the  relation  of  mafter  and  flavef 
can  be  juftly  admitted  ? 

This  relation  is  underftood  to  be  the  fame  with  that  of  pro- 
prietor to  the  fubjeft  of  his  property,'  *  and  feems  to  have  origi- 
nated in  violence  or  force,  and  not  in  confent.  Barbarous  nati- 
ons make  war  to  enflave  their  captives,  and  difpofe  of  them  at 
market,  like  cattle  or  other  fubjedts  of  property. 

Violent  inftitutions,  we  have  obferved,  if  they  be  fuch  as  men 
in  the  fequel  are  reconciled  to,  and  willingly  adopt,  may  become 
matter  of  fair  convention  and  be  eftablifhed  in  cuftom.  How 
far  the  -inftitution  of  flavery  may  come  under  this  defcription  is 
the  queftion  which  we  are  now  confidering. 

It  cannot  be  doubted,  that  perfons  may  be  found  under  the 
denomination  of  flaves,  as  much  in  appearance  reconciled  to  their 
flate,  as  men  are  ever  obferved  to  be  in  any  other  condition  of 
Vol.  II.  H  h  lifer 


*  In  the  language  of  the  Roman  law  a  Have  wa3  faid  to  be  a  thing  and  not  a  pcr- 
on.    Servus  non  eft  per/on*  fed  rts. 
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life :  Shall  we  therefore  fuppofe  them  to  have  given  their  con-  • 
fent  to  fervitude  in  the  full  extent  of  that  term  ? 

To  this  queftion,  we  may  anfwer  in  the  negative,  for  manifold 
reafons. 

Firft,  If  the  nominal  flave  may  in  fadl  be  reconciled  to  the  fpe- 
cific  command  or  treatment  he  has  experienced  ^and,  if  he  be  fup- 
pofed  by  tacit  content  to  have  agreed  to  fubmit  to  fuch  treat- 
ment, the  mafter  muft  be  fuppofed  alfo  to  have  agreed  not  to 
ghange  that  treatment  for  any  other.  The  flave  has  not  yet  ex- 
perienced, nor  has  the  mafter  yet  attempted,  all  the  ufes  that  may 
be  made  of  a  property ;  and  what  has  not  at  all  been  pra&ifed, 
cannot  be  juftified  upon  the  foundation  of  cuftom.  What  has 
never  been  tried,  cannot  be  matter  of  ufage.  So  much  for  the 
condition  of  flaves,  who  are  in  appearance  reconciled  to  their 
lot. 

In  other  inftances,  it  is  well  known,  that  flaves,tho*  under  good 
ufage  patient  and  tradable,  are  yet  by  extreme  fe  verities  driven  into  a 
fenfe  of  injury  andrefentment,  which  is  inconfiftent  with  the  fuppo* 
fition  of  aflent  to  the  pretended  condition  of  unlimited  fubjedlion. 
The  injured  feels  himfelf  to  be  a  per/on,  and  not  a  thing ;  and,  tho* 
he  may  feem  to  confent  in  terms  to  put  his  /irvicesy  his  perjon^  and 
his  lift,  at  the  difcretion  of  another,  yet  he  cannot  abide  the  ef- 
fects of  capricious  cruelty,  without  a  pungent  fenfe  of  his  wrongs, 
and  a  juft  effort  of  nature  to  defend  himfelf.  Such  fentiments 
are  in  reality  what  charadlerife  a  ptrfon,  and  place  him  in  contra- 
diftindion  to  a  thing  or  fubjeA  of  property. 

The 
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The  cbntradfc  of  mafter  and  flave,  if  any  fuch  were  fuppofed  to  £*R£  Jjj 
exift,  is  fuch,  on  the  part  of  the  flave,  as  is  not  confident  with  Sect.  XII. 
free  will  or  the  exercife  of  reafon.    It  is  the  refignation  of  every  v/W 
thing,  in  exchange  for  nothing. 

If  any  one  Ihould  formally  ftipulate  to  forego  his  right  of  de- 
fence, and  debafe  his  mind  to  the  fufferance  of  every  adt  of  injuC- 
tice,  this  were  to  betray  the  want  of  reafon,  or  at  leaft  to  betray 
ignorance  of  the  fenfe  in  which  terms  were  employed  to  enfnare 
him.  If  fuch  a  compadl  therefore,  were  pleaded  as  th&  ground 
of  an  obligation  to  unlimited  fervitude,  it  fhould  undoubtedly  be 
fet  afide  under  the  exception  of  fraud  on  the  part  of  the  fuppofed 
mafter,  or  of  injanity  on  the  part  of  the  fuppofed  flave. 

But  what  is  (till  more  than  this,  a  flave,  according  to  the  defi- 
nition adopted,  where  the  inftitution  of  flavery  took  place,  and 
agreeably  to  the  practice  of  purchafe  and  fale,  eftablifhed  in  the 
market  for  flaves,  is  confidered  as  a  thing,  and  not  a  per/on.  The 
fuppofition  is  impoflible,  and  cannot  be  realized  by  the  gonfent 
of  any  party,  even  relating  to  himfelf.  He  may  confent  to  do 
what  another  commands,  within  the  limits  of  poflibility ;  but  muft 
continue  to  be  a  perfon,  having  original  if  not  acquired  rights, 
and  infpired  by  nature  with  a  difpofition  to  revolt,  whenever  he 
is  galled  with  the  fenfe  of  infufferable  injury  or  wrong. 

The  claim  of  a  mafter  or  proprietor  is  founded,  perhaps,  with 
more  plaufible  appearances,  on  the  fuppofed  forfeiture  of  perfonai 
rights,  when  the  reparation  of  a  wrong  may  fupport  the  exadlion 
of  fervitude  :  A  title  which  yet  remains  to  be  confidered,  and  is 
the  fubjeft  of  the  fedion  that  foHows. 

Hh  2  In 
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?ART  J**  In  the  mean  time,  the  references  which  we  have  repeatedly 
Sect.  XII.  made  to  the  prerogatives  of  government,  and  the  allegiance  of 
fubjedts,  may  feem  fit  rather  to  ftart  queftions,  and  form  difficul- 
ties, than  to  folve  them :  And  we  ought  not  perhaps  to  difmifs 
this  queftion,  relating  to  the  fpecific  obligations  and  rights  that 
refult  from  compact,  without  endeavouring  to  bring  into  fome 
clear  point  of  view  the  feveral  queftions  that  may  arife,  refpedt- 
ing  the  rights  and  obligations  of  men,  under  any  form  of  fub- 
ordination  or  political  inftitution. 

In  the  firft  place,  we  may  venture  to  rejedl  the  idea  of  an  origi- 
ginal  compafty  as  it  as  affumed,  either  in  the  formation  of  fociety 
itfelf,  or  in  the  eftablifliment  of  any  a&ual  government :  For 
men  muft  have  been  already  together  in  fociety,  in  order  to  form 
any  compail^  and  muft  have  been  in  the  pra&ice  t6  move  in  a  bo- 
dy, before  they  can  have  concerted  together  for  any  purpofe  what- 
ever. And  we  are  juftified,  by  the  hiftory  of  mankind,  in  aflum- 
ing,  That,  fome  fpecies  of  government  being  neceflary  to  the 
peace  of  fociety,  Providence  has  kindly  ordained,  that  wherever 
there  is  a  fociety,  there  fhould  be  government  alfo,  fubjedt  to  fuch 
correction  as  the  grievances,  men  experience  under  it,  may  lead 
them  to  apply  \ 

It  is  neverthelefs  a  manifeft  principle  in  the  law  of  nature,  that 
.a  right  to  command,  or  an  obligation  to  obey,  beyond  what  is 
required  to  the  mere  prevention  of  harm^can  be  founded  in  con- 
sent alone.  The  powerful  have  a  right  to  command  any  perfon 
to  abftain  from  harm  ;  but  not  to  do  any  pofirive  fervice.  There 
may  be  a  power,  therefore,  without  any  right  of  command  to  this 
extent  j   and,  where  any  fuch  power  is  exercifed  it  may,  in  the 

language 

*  Sec  Hiftory  of  Political  Arts,  vol.  id. 
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language  of  Englifh  law,  be  termed  a  government  de  faftoy  Part  II. 
though  not  a  government  de  jure.  S  "c-r 'xil 

Thereis  indeed,  byinftitution  of  Providence,  and  by  an  original 
diftinction  of  dependance  and  power,  in  every  fociety,  a  govern- 
ment de  fatto.  And  the  fame  may  become  a  government  de  jure% 
alfo,  if  the  parties  concerned,  upon  trial  of  the  fituation  in  which 
ihey  find  themfelves  placed,  agree  to  the  conditions  which  are  re- 
quired in  the  exercife  of  government.  If  the  fubjedi,  for  inftance, 
agree  to  accept  of  protection,  in  return  for  the  pofitive  contribu- 
tions and  fervices  required  to  public  fafety ;  in  order  to  make 
fuch  agreement  binding  on  every  individual,  it  is  true  that  each, 
en  his  own  part,  mud  have  actually  given  his  confent :  For,  by 
the  law  of  nature,  no  one  is  engaged  by  compact,  without  a 
confent  given  by  himfelf  in  perfon,  or  by  his  agent  commiffioned 
"for  this  purpdfe. 

We  may  be  afked,  then,  under  what  government  did  the  peo- 
ple affemble  in  a  body,  to  give  the  confent  nsfl^flary  to  found 
fuch  a  plea  of  right  to  command  them?  We  may  anfwer:  No  ivhere. 
And  yet  this  is  the  only  plea  upon  which  the  right  to  command 
can  be  fupported.  We  are  therefore  bound  to  verify  the  plea, 
before  we  can  urge  it  in  behalf  of  any  government  whatever. 


The  confent,  upon  which  the  right  to  command  is  founded  may 
not  be  prior  to  the  eftablifhment  of  government;  but  may  be  ob- 
tained under  the  reafonable  exercife  of  an  actual  power,  to  which 
every  perfon  within  the  community,  by  accepting  of  a  cuftomary 
protection,  becomes  bound  to  pay  the  cuftomary  allegiance  and 
fubmiffion.  Here  is  a  compact  ratified  by  the  lead  ambiguous 
of  all  figns,  the  whole  practice,  or  continued  obfervance  of  an  or- 
a  dinary 
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Part  II.    dinary  life.  The  conditions  here  are  ratified,  in  every  age,  and  by 
Shct-  XI I   every  ^dividual  for  himfelf ;  not  merely  ftipulated,  in  any  remote 
vyrc '  age*  and  for  a  pofterity  over  which  the  contracting  party  had  not 
any  controul. 

It  may  ftillf  however,  be  afked,  to  what  length  the  acquies- 
cence of  parties  will  carry  the  rights  and  obligations,  whether  of 
the  governing  or  governed.  May  the  fubjed  be  fuppofed  to  ac- 
quiefce  in  difcretionary  power,  or  the  magiftrate  entitled  to  claim 
unlimited  fubmiffion  ?  The  anfwer  here  is  the  fame  as  was  given 
"to  the  queftion  of  property  in  a  matter  over  his  flave.  Agree- 
ments made  known  by  cuftomary  practice  can  extend  only  to  fuch 
practice,  and  will  not  juftify  any  violent  ads  of  difcretion  of  ei- 
ther fide.  And  even  with  refped  to  pradice,  if  any  ad  of  injuk 
tice  were  ever  fo  often  repeated,  it  is  not  in  the  nature  of  things, 
that  the  injured  fhould  confent  to  be  wronged,  or  agree  to  place 
himfelf  at  difcretion  in  the  power  of  the  injurious.  And,  if  inju- 
ries are  committed,  the  continuance  of  injuftice  is  a  mere  accumu- 
lation of  wrongs,  not  a  form  of  procedure,  upon  which  any  rijght 
can  be  founded. 


No  confent  can  be  pleaded  for  the  exercife  of  difcretionary 
power  in  the  magiftrate  over  the  fubjed,  any  more  than  for  the 
exiftence  of  property  in  the  matter  over  the  flave ;  becaufe  neither 
can  be  fuppofed  to  know  the  condition  to  which  heconfents;  and  the 
compad,  in  either  cafe,  would  imply  an  ad  of  infanity,  or  a  re- 
fignation  of  every  thing  in  exchange  for  nothing.  As  ads  of  dif- 
order  and  licence,  on  the  part  of  the  fubjedl,  cannot  be  juftified 
on  the  precedent  of  any  adual  diforder,  no  more  can  ads  of  tyr- 
rany  and  oppreflion,  on  the  part  of  government,  receive  any  Sanc- 
tion from  any  previous  practice  or  abufe  of  the  fame  kind. 

Here 
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Here,  then,  we  reft  the  fpeculative  do&rine,  which  is  no  more  Part  II. 
than  this,  that  every  party  in  fociety  may,  by  mutual  pradlice,  ac-  *P'^j 
quire  a  right  to  whatever  is  practicable  and  a  matter  of  fair  agree-  yyyv* 
ment ;  but  not  to  what  is  wrong,  or  inconfiftent  with  the  fafety 
of  mankind.    And  it  is  the  wifdom  of  nations,  fb  far  to  define  v 
every  right  by  aftual  ftatute,  as  in  every  particular  queftion  to 
exclude  as  much  as  poffible,  the  influence  of  pallion  or  partial 
intereft,  whether  of  the  governing  or  governed. 

The  claim  of  a  right  to  govern  at  difcretion,  or  of  a  privi- 
ledge  to  obey  at  difcretion,  before  either  have  any  effedl,  is  a 
mere  form  of  words.  And,  if  exercifed  only  in  adts  of  benefi- 
cence and  duty,  the  difcretion  in  either  cafe,  would  be  applauded 
and  loved ;  but,  in  alts  of  diforder  and  outrage,  becomes  the 
claim  of  a  right  to  do  wrong,  which  is  a  folecifin  in  terms,  and 
abfurd. 
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SECTION 


XIII. 


Of  Forfeiture and  the  Species  of  Right  which  refults  from  it. 


\*/*>r\j    and,  when  a  damage  is  incurred,  reparation  ma^  be  exadled  from 


the  injurious  party:  So  that;  as  a  perfon  may  bind  himfelf  by  con- 
fent  or  compact  to  do ;  or  to  omit  to  do  whatever  is  fpecified  in 
terms  of  agreement,  fo  a  perfon,  having  done  an  injury,  may 
become  bound,  in  terms  of  the  law  of -defence,  to  do,  or  to  fup- 
ply  to  the  injured  party,  whatever  may  be  neceffary  to  repair  the 
damage  he  has  done. 

This  obligation,  on  the  part  of  the  perfon  who  has  done  a 
wrong,  may  be  termed  forfeiture  ;  and  the  party  having  incurred 
this  obligation  may  become  bound  to  furrender  to  the  injured 
party,  under  the  title  of  reparation,  what  was  before  his  own  right. 

In  purfuing  the  objeft  of  defence,  the  party  attacked  or  ag- 
grieved is  entitled,  by  any  means  effedluai  and  neceffary,  to  pre- 


ferve 
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ferve  or  to  recover  his  (late.    He  has  a  right  to  the  ufe  of  means  Part  if. 
which  are  effectual,  but  not  to  the  ufe  of  means  which  exceed  what  £  HAJTvV  1" 
is  neceflary,  in  one  cafe,  to  repel  the  attack,  that  is  made  upon 
him,  or,  in  another  cafe,  to  repair  the  damage  he  has  fuftained. 


Thefe  limitations,  in  the  right  of  defence,  are  evidently  found- 
ed in  the  law  of  nature ;  although  it  may  be  difficult,  in  particu- 
lar inftances,  to  fix  or  toafcertain  their  application  by  any  precife 
rule. 


Aperfon,  whofe  right  is  invaded,  may  think  it  neceflary  to  em- 
ploy all  his  powers  in  their  utmoft  extent,  to  repel  the  invafion ; 
and  he  may  have  incurred  an  injury  in  his  perfon,  in  his  honour, 
or  in  his  reputation,  of  which  it  may  be  difficult  to  eftimate  the 
meafure,  or  to  adjuft  the  reparation.  Even  in  the  cafe  of  trefpafs, 
on  fubjedts  of  real  right,  as  in  matters  of  pofleffion  or  property, 
the  alarm  may  n<£  be  proportioned  to  the  value  of  the  fubjed  in- 
vaded, nor  can  the  meafure  of  injury  be  always  afcertained  by  the 
quantity  of  lofs  fuftained.  The  intention  or  mind  with  which  an  attack 
is  made,  is  often  more  alarming  than  the  material  lofs  to  be  ap- 
prehended ;  and  infult,  in  the  manner  of  invafion,  may  be  more 
injurious  than  the  phyfical  harm  it  occafions. 

With  refpedl  to  the  variety  of  cafes  that  may  thus  occur,  we 
inuft  be  contented  to  obferve,  in  general,  that  a  perfon  may  be 
bound,  to  replace,  from  his  own  property,  the  lofs  he  may  have 
occafioned  in  the  property  of  another^  and  that,  in  cafe  of  any 
material  damage,  he  may  be  bound  to  render  perfonal  fervices, 
where  he  has  not  effedls  to  anfwer  his  forfeiture. 


If  the  injury  he  has  committed  affeft  the  good  name  or  reputa- 
Vol.  II.  I  i  tion 
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Part  II.  tion  of  another,  he  is  bound  to  retradl  his  calumnies,  in  the  man* 
Sect  xIu  ncr  mo^  e^e<^ua^ t0  reP^r  ^e  wrong  he  has  done. 

If  he  have  not  only  impaired  the  (late  of  the  perfon  wronged, 
but.  given  juft  ground  of  alarm,  alfo,  on  the  fubjedt  of  his  future 
behaviour,  he  is  bound  to  admit  of  fuch  precaution,  as  may  be 
fufficient  to  guard  againft  the  danger  of  which  he  has  given  a 
juft  apprehenfion.  And  the  injurious,  in  particular  inftances,  is 
juftly  expofed  to  fuch  punilhment  or  fuffering,  as  may  be  necef* 
fary  to  deter  himfelf  or  others  from  repeating  the  offence. 

Nature  has  happily  infpired  the  mind  of  man  with  indigna- 
tion or  refentment  of  wrongs ;  and  this  fentiment  may  quicken 
the  arm  of  public  juftice  :  But  to  render  the  exercife  of  public 
vengeance,  and  the  inflidlion  of  punifhment  agreeable  to  the  prin- 
ciple of  natural  law,  it  ought  not  to  exceed  the  allowable  means  of 
defence ;  or  be  any  other  than  a  reafonable  expedient  for  the  fup- 
preffion  of  crimes  ;  and  this  principle  contains  in  itfelf  the  rule 
upon  which  a  juft  gradation  of  punifhment  fhould  be  accommo- 
dated to  the  variety  and  gradations  of  guilt. 

In  the  firft  place,  as  the  terms  right  and  wrong  are  correla^ 
tive,  it  may  be  obferved,  that  where  a  perfon  has  not  done  a 
wrong,  he  cannot  be  faid  to  have  forfeited  a  right ;  or  in  other 
words,  as  wrong  implies  fome  culpable  a&ion,  no  forfeiture  can 
enfue  where  there  is  no  culpability  or  blame. 

Agreeably  to  this  maxim,  involuntary  or  cafual  incident,  of 
any  fort,  although  it  may  be  the  caufe  of  harm  to  any  one  who 
is  placed  within  reach  of  its  effefls,  yet  is  it  to  be  confidered,  not 
as  a  wrong,  but  as  a  misfortune,  equally  an  objedt  of  regret  to 
the  doer,  as  to  the  fufferer  j  and  to  both  equally  an  objeft  of  fu- 
ture 
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ture  precaution.    If  a  perfon,  for  inftance,  fhould,  by  falling  Part  II. 


from  a  height,  hurt  or  damage  the  perfon  or  property  of  another, 
in  the  way,  it  is  evident,  that  by  fuch  misfortune  he  might  be- 
come an  objed  of  pity,  but  not  of  refentment,  that  the  damage 
fuftained  could  not  be  imputed  to  him,  nor  the  reparation  of  it  in 
juftice  be  exadled  from  him.  So  that,  although  there  may  be  da- 
mage, if  there  be  not  a  crime,  there  is  no  juft  occafion  for  the  in- 
fliction of  punifhment. 

In  the  Roman  law,  a  perfon  was  refponfible  for  the  trefpafs  com- 
mitted by  his  beaft,  as  well  as  for  a  trefpafs  committed  by  him- 
felf ;  but  this  is  juft  fo  far  only  as  the  damage  fuftained  from  a 
beaft,  otherwife  lawfully  kept  and  ufeful,  could  be  imputed  to  ne- 
gleft  or  culpable  inattention,  on  the  part  of  the  owner. 

It  was  admitted,  that  the  owner  ought  to  guard  againft  fuch 
trefpaffes  as  it  was  the  nature  of  his  beaft  ufually  to  commit. 
Thefe  he  might  forefee,  and  was  bound  to  prevent :  But,  if  an  a- 
nimal  fhould  depart  from  the  ufual  track  of  his  nature,  and  tref- 
pafs in  a  manner  that  was  not  to  be  expedled  from  him ;  if  a  cow, 
inftead  of  a  trefpafs  on  the  pafture  or  (landing  corn  of  a  neigh- 
bour, fhould,  contrary  to  the  natural  inftindt  of  fuch  animals, 
become  carnivorous,  and  devour  the  young  of  a  neighbouring 
herd:  Here  the  damage  could  not  be  imputed  to  the  owner,  as 
the  prevention  of  it  could  not  fall  within  the  province  of  any  or- 
4inary  or  reafonable  degree  of  care  or  attention. 

The  decifion  of  law,  in  this  cafe,  evidently  proceeds  upon  a 
principle,  that  forfeiture  is  proportioned  to  the  degrees  of  deme- 
rit, and  we  may  add,  that  meafures  of  punifhment,  authorifed  by 
the  law  of  nature,  ought  to  be  regulated  upon  the  fame  principle. 

Ii2  To 


Chap.  III. 
Sect.XIIL 


2$2 


PRINCIPLES  OF  MORAL 


Part  II.  To"  crimes  which  originate  in  malice,  or  in  any  deliberate  pur- 
&&gt?X III"  ^°^e  °^ &u^ty  ^u^c^ent^y  ftrong  to  break  through  the  reftraints  of 
i^/yx/  confidence  or  of  public  repute,  a  proportional  defence  and  cor- 
rection muil  be  applied.  Where  fociety  is  alarmed  by  overt 
adis  of  malice  or  deliberate  guilt,  fufferings  may  be  juftly  in- 
flidled  that  may  ftrike  even  the  obdurate  with  awe  and  terror ;  or, 
if  the  life  or  liberty  of  the  guilty  %  perfon  fhould  be  inconfiftent 
with  the  public  fafety,  he  may  no  doubt,  be  juftly  removed  by  ex.- 
ile  or  by  death. 

Offences  that  arife  from  fudden  gufts  of  paffion,  may  be  re- 
ftrained  or  corredled  by  punilhments  of  inferior  degree* 

Faults  of  ignorance  or  inattention  may  be  corrected  by  better 
information,  admonition,  or  even  by  the  experience  of  an  evil 
thereby  incurred*. 

One  order  or  defcription  of  men  may  be  reftraihed  by  the  fear  of 
fhame  or  diflionour ;  to  reftrain  another  pecuniary  fine  or  bodily 
Offerings  may  be  requifite  ;  and  it  is  not  at  all  neceflary,  that  we 
fttould  recur  to  convention,  in  order  to  reft  upon,  this  bafis  the 
obligation  of  the  magiftrate  not  to  Confound  unequal  meafures 
of  guilt  or  public  alarm  in  the  promifcuous  application  of  extreme 
punifhment  to  offences  unequaUy  heinous,  or  unequally  incorri- 
gible; nor  is  it  neceflary  to  recur  to  convention,  in  order  to  found 
the  right  of  the  fubjedl  to  plead  his  exemption  j  in  every  cafe  where 
•unneceffary  or  difproportional  degrees  of  feverity  are  employed  a- 
gainft  him* 

We  have  ftated  forfeiture  among  the  (burces  of  adventitious 
rights.;  and,  in  confidering  what  fpecies  of  right  may  refult  from 
theuce,  may  proceed  to  obferve,  that  forfeiture  cannot,  like  occu- 
pancy 
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pancy  or  labour,  give  title  to  a  fubjedt,  in  which  no  one  before  had  Part  II. 
any  right.    The  perfon  forfeiting  muft  forfeit  only  what  was  his  g^^xjji* 
own,  fome  pofleflion  or  property  which  he  may  be  forced  to  re-  ^/^r\J 
fign,  or  fome  fevice  which  he  may  be  forced  to  perform. 


It  is  farther  evident,  on  the  principle  of  the  law  of  nature,  that 
nothing  can  be  lawfully  feized  or  forced,  under  the  title  of  for- 
feiture,  except  it  be  of  a  nature  fit  to  repair  or  to  compenfate  a 
damage  done,  and  that  more  cannot  be  exadted  than  is  neceflary 
for  this  purpofe.  This  is  implied  in  the  general  claufe  of  the 
law  of  nature,  which  limits  the  means  of  defence  to  what  is  ef- 
fectual and  neceffary. 

A  lofs  of  property  may  be  repaired,  by  an  equivalent  in  pro* 
perty.  orfervice  performed.  Even  injuries  which  cannot  be  re- 
paired in  kind,  as  the  lofs  of  a  limb  or  bodily  organ,  may  receive 
fome  compenfation  ;  and  alarms  may  be  quieted  by  fome  ade- 
quate mealure  of  punifhment,  having  a  tendency  for  the  future 
to  reftrain  fuch  crimes.  But  it  is  evident,  that,  in  the  claufe 
now  cited  is  implied  a  prohibition  of  cruelties  or  ineffectual  feve- 
idties,,which  have,  not  a.  tendency  to  repair  or  to  compenfate  the 
damage  fuffered,  nor  to  reftrain  the  repetition  of  guilt. 

From  hence  alfo  we  may  conclude,  that  although  a  perfon  may 
have  forfeited  his  pofleffion,  his  property,  or  his  labour,  to  any  a- 
mount,  yet  no  one  can  forfeit  all  his  perfonal  rights,  or  from  a 
per/on  become  a  thing  or  fubjedt  of  property.  Criminals,  accordr 
ingjy,in  ti  e  policy  of  fome  nations,  are  condemned  to  labour,  or 
to  confinement  for  life.  In  this,  however,  it  is  not  pretended, 
that  their  nature  is  changed  from  a  perfon  to  a  thing,  or  to  a  fub- 
je£t  of  property.    Capricious  cruelties  having  no  tendency  to 
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Chap.  III. 
Sect.XM- 


prevent  or  to  redrefs  a  wrong,  are  unlawful  even  with  refpedt  to 
thofe  who  have  trefpaffed  on  the  rules  of  juftice. 

Among  nations  of  old,  captives  or  prifoners  of  war  were  ge- 
nerally fent  to  the  market,  or  retained  as  Haves ;  and  from  hence 
was  derived  the  maxim  of  the  Roman  law,  that  a  perfon  might 
become  a  Have,  upon  the  principle  of  the  law  of  nations  *. 


"We  may  admit,  that  thofe  nations  juftly  confidered  individuals 
as  involved  in  the  guilt  of  their  country,  as  often  as  a  juft  repa- 
ration of  wrongs  was  withheld.  But,  even  upon  this  fuppofition, 
they  greatly  over- rated  the  forfeiture;  or  condemned  their  captives 
to  a  privation,  which  they  had  not  incurred.  They  had  undoubt- 
edly a  right  to  detain  them  during  the  continuance  of  a  war,  that 
they  might  not  return  to  ftrengthen  their  enemy.  They  had  a 
right  to  exadl  from  them  any  ufeful  fervice,  which  they  were  in 
condition  to  perform,  towards  repairing  the  wrongs  done  by  their 
country :  But  as  this  proceeds  upon  a  fuppofition,  that  their  coun- 
try had  committed  an  injury,  and  refufed  to  make  reparation,  the 
cafe  of  every  captive  was  not  the  fame ;  and  the  injurious,  who 
enflaved  the  fubjedls  of  a  nation  they  had  injured,  were  doubly 
in  the  wrong. 

We  may  admit,  perhaps,  that  a  perfon,  either  in  the  wrongs 
done  by  himfelf,  or  as  involved  in  the  wrongs  done  by  his  coun- 
try, may  incur  a  forfeiture,  fuch  as,  that  after  he  has  beftowed 
the  labour  of  a  whole  life  in  endeavours  to  repair  it,  the  effeft  may 
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ftill  be  inadequate  ;  and  we  may  admit  as  an  inference  from  this 
fuppofition,  that  the  claim  of  right  acquired  on  the  part  of  the  in- 
jured, and  the  obligation  incurred  on  the  part  of  the  injurious, 
may  amount  to  fervice  for  life ;  but  an  obligation  to  fervice  for 
life  is  yet  far  fhort  of  flavery. 

In  the  firft  place,  it  is  limited  to  fuch  ufeful  performance,  as  the 
captive  is  able  to  render,  and  excludes  the  inflidlion  of  capricious 
feverities,  that  have  no  tendency  to  repair  the  damage  done. 

In  the  difcharge  of  his  obligation,  the  captive  is  dated  as  a  per- 
fon  and  as  a  moral  agent,  who,  if  he  be  not  willing,  may  be  for- 
ced to  do  what  is  neceflary  to  repair  the  wrong  committed,  but 
nothing  more. 

In  the  next  place,  as  the  law  of  nature  fuppofes  the  perfon  ferv- 
ing,  yet  poflefled  of  all  thofe  rights,  of  which  the  forfeiture  has 
no  tendency  to  effedl  the  reparation  in  queftion,  it  is  implied  in 
the  fame  law,  that,  as  often  as  thofe  rights  are  invaded,  he  is  en- 
titled to  repel  the  aggreflion,  and  to  defend  himfelf. 

It  is  ftill  more  evident,  that  no  one  can  be  a  flave  by  birth ;  for, 
even  if  he  were  bound  to  remain  in  the  ftate  of  his  parent,  yet  the 
ftate  of  the  parent  does  not  appear,  upon  any  principle  of  the  law 
of  nature,  to  amount  to  flavery,  or  the  privation  of  every  perfonal 
right;  but,  even  if  this  privation  could  be  fuppofed  to  have  been 
incurred  by  any  convention  or  forfeiture,  on  the  part  of  the  pa- 
rent, the  child  at  his  birth  is  innocent  or  difengaged,  and  born  to 
the  pofleflion  of  all  his  perfonal  rights. 
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From  the  whole,  then,  we  mull  conclude,  that  the  relation  of 
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Part  II.  mafter  and  flave  is  the  refult  of  violence,  and  cannot  have  arifenf 
Sect-XIU  ^"1'ce- P°^e^on>  property,  or  lawful  command,  upon  any  juft  title 
<~^J  of  occupancy,  labour,  convention,  or  forfeiture. 


A  perfon  condemned  to  fervice  may  accommodate  himfelf  to 
fuch  fervices  as  he  has  been  made  to  perform  and  to  fuch  treat  nent 
as  he  has  been  ufed  to  receive  :  but  this  cannot  be  interpreted 
as  the  conceflion  of  a  right  to  impofe  unlimited  burdens,  or  a 
right  to  treat  him  with  boundlefs  feverities. 

One  order  of  men  may  plead  the  expediency  of  holding  another 
in  fervitude  ;  but  men  have  not  a  right  to  impofe  upon  others 
whatever  is  expedient  to  themfelves  ;  and  we  muft  (till  conclude, 
that  as  no  man  is  by  nature  the  property  of  another,  no  more  can 
he  become  fo  in  any  of  the  ways  in  which  the  right  of  property  is 
acquired. 

The  conditions  of  men  maybe  unequal,  to  any  extent;  and  it 
may,  in  various  ways,  become  the  lot  of  one  to  render  fervice  to 
another :  But  the  law  of  nature  ever  prefcribes  limits  of  juftice  or 
humanity,  to  the  advantage  which  any  one  may  take  of  the  rela- 
tion in  which  he  (lands  to  his  fellow  creature. 

So  far  we  have  enumerated  the  rights  of  men,  whether  original 
or  adventitious,  and  have  enumerated  alfo  the  fources  from  which 
adventitious  rights  are  derived  or  begin  to  exift,  and  the  means 
by  which  they  may  be  conveyed  from  one  to  another.  It  reT 
mains  that  we  confider  the  law  of  nature,  in  refpedl  to  the  fecond 
part  of  its  applications,  that  by  which  it  is  propofed  to  regulate 
the  defences  of  men. 

3  CHAP. 
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CHAP.  IV. 

Of  Jurisprudence, 
Part  Second,  Respecting  the  Defences  of  Men. 


SECTION  t 


Of  the  Means  thai  may  be  oppo/ed  to  Injuflice  in  general* 


Having  fpecificd  a  variety  of  rights,  under  the  different  titles  Part.  II. 
of  perfonal  and  real,  of  original  and  adventitious,  with  the  diflfe-  g*^' 
rent  ways  in  which  rights  of  the  latter  denomination  may  be  ac-  \^f\j 
quired,  we  proceed  next  to  confider  the  means  by  which  a  right 
may  be  defended  or  mantained. 
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Part  II.  Under  this  title,  the  laws  of  war  among  nations  will  form  a 
S£CT?#I^  principal  objedl  of  confideration  and  difcuflion;  but  as  every  per- 
fon  having  a  right,  is  entitled  to  fome  adequate  means  of  defence, 
we  fhall  ftate  the  law  in  its  moft  comprehenfive  form,  in  which 
the  rights  and  defences  of  fingle  parties  and  of  fellow  citizens  are 
included,  no  lefs  than  thofe  of  nations  or  feparate  communities. 

We  have  obferved,  as  the  firft  and  moft  general  ftatement  of 
the  law  of  nature  relating  to  this  fubjedl ;  that  a  right  may  be 
maintained ;  or,  in  other  words,  that  a  wrong  may  be  prevented, 
an  aflault  repelled,  and  damage  repaired,  in  any  way,  that  may 
be  efFedtual  and  neceflary  againft  the  injurious  party. 

In  the  farther  application  of  this  law  we  are  to  confider  the 
variety  of  perfons  and  circumftances  to  which  it  may  relate. 

Varieties  of  perfons  may  be  comprehended  under  the  titles  of 
perfons  fingle,  Jirangers  to  one  another,  and  unconnected  \  under 
the  title  of  fellow  citizens,  and  feparate  nations,  or  the  members 
of  which  feparate  nations  are  compofed. 

The  circumftances  under  which  a  right  is  expofed  or  invaded, 
may  diredt  us  tp  the  means  of  defence  which  may  be  refpe&ively 
proper  or  fufficient  on  fuch  occafions.  In  one  fet  of  circum- 
ftances, or  on  one  occafion,  perjuafton  may  be  fufficient  j  in  ano- 
ther it  may  be  required  to  employ  deception  or  flratagtm  ;  j  and 
in  a  third  it  may  be  neceflary  to  employ  force,  at  any  hazard  of 
fuffering  to  the  injurious  party.  The  means  of  defence,  there- 
fore, may  be  enumerated  under  the  titles  of  perfuafion,  deception, 
and  force.   The  firft  may  take  place  among  friends  j  the  two  laft 
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arc  lawful  only  upon  the  fuppofition  of  enmity,  and  are  termed  P**T  1- 
bojlilitics.  Chaf'  lV' 


Skct.  I. 


^Perfuafion  confifts  in  the  ufe  of  argument,  reprefentation  or 
rational  inducement  of  any  fort,  to  obtain  the  confent  of  the  party 
with  whom  it  is  employed.  To  diftinguiflx  perfuafion  from  de- 
ception, it  is  neceflary  that  it  Ihould  be  limited  to  the  ufe  of  cou- 
fiderations  founded  in  truth,  or  believed  by  the  perfon  who  ufes 
them  to  be  of  real  moment  in  deliberating  on  the  fubjcdl  refpe<fl- 
ing  which  they  are  offered.  To  difguife  or  conceal  the  truth,  to 
mifreprefent  any  important  circumftance  relating  to  it,  or  to 
impofe  with  fallacious  argument,  is  rather  to  deceive  than  to  per- 
fuade. 


Under  this  limitation,  perfuafion  may  be  employed  to  obtain 
a  favour  no  lefs  than  to  defend  or  maintain  a  right ;  and  as  they 
who  may  be  perfuaded  to  dp  right  are  not  to  be  confidered  as  in- 
jurious or  malicioufly  inclined,  they  are  not  objects  of  punifhmcnr, 
whether  punifhment  be  confidered  as  an  example  to  deter  the  in- 
jurious, or  as  a  precaution  to  guard  againft  any  future  criminal 
attempts. 

^Perfuafion  is  amicable  ;  but  where  amicable  means  are  not  fuf- 
ficient  to  prefei  ve  a  right,  hflilitics  no  doubt  are  lawful ;  and 
among  thefe  artifice  or  deception  where  fufficient,  may  be  chofen 
as  the  leaft  hurtful  to  the  perfon  againft  whom  it  is  employed. 

Deception  or  mifihformation,  in  the  nature  of  things,  even 
apart  from  diftant  confequences,  is  pernicious  ;  and  to  employ  it 
without  neceflity  is  an  injury.  The  perfon  againft  whom  it  is  fo 
employed  has  fubjed  of  well-founded  complaint ;  or  may  demand 
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Part  II.  information  of  the  truth  as  his  right.  Even  a  perfon  who 
Sect"  l^*  ls  Put  uPon  ^s  defence,  may  rejeft  the  ufe  of  difguife  or  decep- 
vy^v  tion,  as  diflionourable  means  of  fafety  to  himfelf :  But  we  are  not 
enquiring,  in  this  place,  what  is  the  mod  honourable  part  for  the 
injured  to  adt,  but  what  the  fuppofed  injurious  perfon  may  claim 
as  a  right,  refpe&ing  the  ufe  of  means  to  be  employed  againft 
himfelf. 

^  It  is  admittted,  among  the  modern  nftions  of  Europe,  that  requi- 

fition  of  right,  manifcjlo,  and  folemn  declarations  of  nvar%  fhould 
precede  hojiilities^  or  the  a&ual  ufe  of  force.  Difguifes  and  arti- 
fices, neverthelefs,  in  certain  negociations  or  tranfadiions  of  ftate, 
are  employed  to  gain  an  advantage,  perhaps,  without  any  fup- 
pofed infringement  of  this  rule. 

There  is,  indeed,  a  general  difpofition  to  reprobate  artifice  or 
deceit i  even  when  employed  to  repel  an  injury,  or  to  fruftrate  a 
malicious  intention.  This  proceeds  upon  an  afTociation  of  bafe- 
nefs  or  cowardice  with  every  aft  of  diflimulation  or  falfehood, 
which  we  accordingly  reprobate  under  the  denomination  of  trea>- 
chery  :  But  this  appellation  no  more  applies  to  the  ufe  of  ftrata- 
gem  in  repelling  an  injury,  tKan  the  term  murder  applies  to  the 
ufe  of  a  fword  or  deadly  weapon  in  repelling  an  aflault  on  the 
perfon  or  property  of  an  innocent  man.  If  a  perfon,  adling  in  his 
own  defence,  may  receive  an  aflaffin  on  the  point  of  his  fword, 
how  can  it  be  fuppofed,  that  he  may  not  withhold  information 
from  him,  or  even  by  mifinformation  miflead  him  from  the  exe- 
cution of  his  malicious  purpofe. 

The  afTaflin  who  purfues  an  innocent  perfon,  in  order  to  mur- 
der him,  may  no  doubt  be  lawfully  told,  that  the  perfon  he  feeks 

is 
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is  gone  to  the  right,  when  he  is  actually  gone  to  the  left  In  this  Part  II. 
manner,  deception  or  ftratagem  is  univerfally  admitted  as  juft  on  s^**-/^" 
the  principles  of  the  law  of  nature;  and,  although  perfons  who 
confult  the  reputation  of  bravery  may  think  that  open  force  is 
preferable  to  deception  or  difguife  of  any  fort ;  yet,  upon  the  ge- 
neral principle,  that  rights  are  to  be  defended  by  means  the  lead 
hurtful  to  the  perfons  againft  whom  they  are  employed,  decep- 
tion and  artifice  is  in  general  to  be  preferred  to  the  ufe  of  adual 
force. 

The  ufe  of forcc^  it  is  true,  may  not  always  be  more  fevere  or 
deftru&ive  in  its  effedls  than  the  ufe  of  deception ;  but,  as  force 
repelled  by  force  is  likely  to  proceed  to  the  highgft  extremities,  it 
is  juftly  placed  as  the  laft  refort  of  the  injured  in  defending  their 
rights,  and  not  to  be  employed  where  it  is  fafe  to  rely  on  perfua- 
fion  or  ftratagem.  % 

Under  this  title  of  force  may  be  included  not  only  the  ufe  of 
arms  and  adlual  violence,  forcible  reftraint,  and  the  inflidtion  of 
puniftiment,  but  even  threats,  or  the  denunciation  of  violence, 
which  may  operate  on  the  fears  of  thofe  againft  whom  they  are 
employed. 

Such  being  the  gradation  of  means,  that  may  be  employed  in 
defence  of  a  right,  the  law  of  nature  is  modified,  in  particular 
circumftances,  by  a  regard  to  the.  choice  which  is  to  be  made  of 
fuch  means,  according  to  the  degree  in  which  they  are  feverally 
efFedtual  or  neceflary. 

In  the  applications  of  this  law,  alfo,  regard  muft  be  had  to  the 
defcription  and  relation  of  perfons,  whether  fir  angers  and  uncon- 

ncttcdy 
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Part  IL  netted >  fellow  citizens \  Separate  nations  y  or  the  members  of  which  fc- 
Sect?  1^  Paratc  nations  are  compofed* 

Of  the  law,  as  it  applies  to  the  cafe  of  perfbns  fa  diverfified,  it 
is  propofed  to  offer  a  few  of  the  mod  neceffary  obfervations,  in 
the  following  fedlions. 
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Of  the  Law  of  Defence,  in  the  Cafe  of fingie  Terfbns^  Strangers  and 

unconnected* 


liarities  incident  to  collective  bodies,  confidered  as  fuch.  They 
are  termed  fir  angers  and  unconnected ,  becaufe  we  mean  not,  in  de- 
ciding any  queftion  that  may  arife  between  them,  to  take  into  our 
account  the  effeft  of  any  previous  convention  cither  exprefs  or 
tacit. 

In  fuppofing  fuch  parties,  we  abftraft  from  all  the  peculiarities 
which  occur  in  the  cafe  of  fellow  citizens,  under  the  efFedt  of  their 
municipal  laws,  civil  or  political  inftitutions.  Wc  abflracfl  from 
the  peculiarities  which  diverfify  the  cafe  of  feparate  nations,  mo- 
dified as  it  is  by  previous  treaties,  claims,  or  conventions,  or  by 
the  mode  in  which  collective  bodies  are  made  up  of  the  members 
which  fever  ally  compofe  them. 


The 
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CARp  IV      ^e  Ca^e,  tken>  w^c^  we  are  now  t0  confider,  is  fuppofitltlous, 
Sect.  II.  "  anc*  amere  abftradkion.    So  that,  in  this  point  of  view,  the  cir- 
— '     cumftances  of  a  cafe,  which  in  nature  are  joined  with  many  other 
particulars,  are  to  be  dated  apart,  and  feparately  confidered.  Such 
abftradtions  are  ufefulin  argument ;  but  muft  not,  or  ought  not 
to  be  miftaken  for  matters  of  fadl. 

This  caution  has  not  always  been  obferved,  in  treating  of  the 
abftradtion  which  we  have  now  made.  The  cafe  of  parties,  Gran- 
gers and  unconnected,  has  been  termed  the  ftate  of  nature,  and 
even  miftaken  for  hiftoricai  fadl :  But,  in  applying  the  law  of 
nature  to  this  fuppofition,  it  is  not  by  any  means  neceflary  to  ad- 
mit, that  the  whole  of  the  human  fpecies  ever  confided  of  parties 
unconne&ed,  or  that  men  ever  exifted  in  a  ftate  of  individuality, 
or  in  a  ftate  of  eftrangement  of  one  from  all  mankind.  The  pur- 
pofe  of  fcience  is  effe&ually  ftrved,  by  fuppofing  two  or  more 
parties  fo  unconnected,  although  neither  befuppofed  unconne&ed 
with  the  whole  fpecies*. 

The  ttvm,Jlate  of  nature,  as  equivalent  to  the  abftradlion  which 
we  now  make,  has  been  employed  by  writers,  who  do  not  by  any 
means  feem  difpofed  to  favour  the  aflumption  of  eftrangement 
from  his  kind,  as  the  natural  ftate  of  man.  Dr  Blackftone,  among 
others,  has  made  ufe  of  that  term  in  the  following  paflage  :  "  If 
u  a  man,"  he  fays,  "  were  to  be  in  a  ftate  of  nature,  unconne<5t~ 
"  ed  with  other  individuals,  there  would  be  no  occafion  for  any 
u  other  laws  than  the  law  of  nature  and  the  law  of  God  j  neither 
4<  could  any  other  law  poflibly  exift."  But  he  afterwards  fub- 
joins  t  "  Man  was  formed  for  fociety ;  and,  as*  is  demonftrated 

"by 
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u  by  the  writers  on  this  fubjedl,  is  neither  capable  of  living  alone,  Part  II. 
u  nor  indeed  has  he  courage  to  do  it  *."  Sect  11^ 

The  ftate  of  nature,  then,  according  to  this  learned  and  judicious 
writer,  is  not  the  natural  ftate  of  man,  but  a  mere  abftra&ion  made 
for  the  fame  purpofe  for  which  abftradtions  are  commonly  made 
in  the  purfuit  of  fcieqce  ;  that  we  may  have  a  diftindl  view  of 
certain  confiderations  feparately  taken,  before  we  proceed  to  view 
them  as  combined  in  the  aggregate  forms  under  which  they  aroc 
aftually  prefented  in  nature. 

Man,  even  in  his  phyfical  ftate,  exhibits  a  (urn  of  many  fimul- 
taneous  circumftances,  whether  original  and  coeval  with  his  being, 
or,  what  is  nearly  the  fame  thing,  immediately  confequent  upon 
it.  He  has  occupied  fomething  that  is  ufeful  to  him,  and  has 
a  right  of  pofleffion  ;  he  has  laboured  to  fome  purpofe,  and  has  a 
right  of  property ;  he  is  a  father  or  a  child,  the  member  of  a  fa- 
mily or  fome  larger  fociety  ;  and  the  fimpleflr  movement  he  can 
have  made  with  his  fellow  creatures,  may  amount  to  conventi- 
on, or  fome  adventitious  modification  of  his  original  obligations 
and  rights.  So  that  we  {ball  find  no  adtual  period  of  hiftory'  in; 
which  we  can  apply  the  reafonings  of  this  fe&ion  to  the  fpecies; 
at  large,  or  to  any  confiderable  numbers  of  men. 

We  may  fuppofe  two  perfons,  at  the  fame  time,  caft  afliore  on^ 
fome  defert  ifland,  and  fuch  is  perhaps  the  only  poffible  cafe' 
in  which  our  fuppofition  can  be  realized ;  and  our  queftion  at 
prefent  with  refpeA  to  it  is  not,  what  would be  mutual  inclina* 
Vol.  II.  LI  tiom 
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Part  II.  tion  of  fuch  perfons  at  their  firft  meeting,  whether  to  co-ope- 

Sect  rate  aS  *r*enc*s>  or  t0  ^counter  M  enemies  ?  This  queftion  is  no 
i  —  -  ^  doubt  of  confequence  in  forming  our  notion  of  mans  deftination, 
whether  to  peace  or  to. war,  to  fociety  or  folitude  :  But  that  the 
decifion  in  fuch  a  cafe  might  apply  to  human  nature  in  its  fim- 
plefi  ftate  ;  it  might  be  necelTary  to  fet  apart  any  previous  effedls 
of  experience  or  habit,  by  which  either  of  the  parties  feparately,  or 
both,  might  be  previoufly  difpofed  to  adl  a  part  which  nature 
would  not  have  fuggefted  to  them  prior  to  fuch  experience  or  habit. 

It  cannot  be  doubted,  that  in  fo  forlorn  and  difaftrous  a  ftate, 
each  would  rather  meet  with  a  friend  than  an  enemy,  and  each 
would  rather  make  a  friend  of  the  perfon  he  cafually  met  than  an 
enemy.  There  is,  however,  reafonto  believe,  from  the  principle  of 
caution  with  which  human  nature  is  endowed,  even  in  child- 
hood, and  which  experience  may  diredt,  but  does  not  remove, 
that  fuch  perfons  would  approach  one  another  with  mutual  cir- 
cumfpedtion  and  caution,  each  rather  with  fear  of  what  he  him- 
felf  might  fuflfer,  than  with  any  difpofition  to  annoy  his  fellow 
creature  ;  and  univerfally  it  may  be  affumed  perhaps,  that  the  ear- 
lieft  fenfation  of  human  nature,  as  Montefquieu  has  obferved,  is 
rather  a  feeling  of  weaknefs  and  a  need  of  fupport,  than  a  feeling 
of  ftrength  or  a  difpofition  to  provoke  animofity. 

But  whatever  may  be  the  folution  of  this  or  any  fuch  phyfical 
queftion,  our  objedt  at  prefent  is  not  to  determine,  what  the  par- 
ties in  fuch  a  cafe  might  be  inclined  to  do,  but  what  each  would 
have  a  right  to  do  for  his  own  prefervation  and  defence.  We 
would  ftate  the  decifions  of  the  law  of  nature  on  a  fuppofition  of 
the  fimpleft  cafe,  in  which  parties  are  vefted  merely  with  their 
original  rights  and  the  means  of  defence  with  which  they  are  ac- 
3  companied : 
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companied :'  Our  decifions,  therefore,  upon  this  fuppofition  can  Part  II. 

be  little  more  than  a  repetition  of  whathas  been  already  dated  in 

the  general  enunciation  of  the  law  ;  whether  refpedling  the  rights  vyw 

of  which  man  is  born  in  poffeffion,  or  which  he  is  competent  to 

acquire,  and  the  general  permiffion  of  means  effectual,  fo  far  as 

they  are  neceffary  for  the  prefervtion  of  fuch  rights, 

"  Together  with  the  original  appurtenances  of  human  nature, 
lifcj  limb,  and  faculty^  we  mufl  likewife  admit  all  thofe  rights, 
which,  even  adting  feparately  and  unconnedledly,  the  individual 
may  acquire  for  himfelf.  We  muft  fuppofe  him  entitled  to  de- 
fend not  only  his  organs  and  powers,  but  the  fruits  and  effedts 
of  them  alfo  ;  entitled  to  defend  his  poffeffion,  as  firft  occupier  of 
any  fubjedt  that  accommodates  him ;  or  his  property  in  a  fub- 
jedl,  as  having  employed  labour  to  meliorate  or  to  procure  it :  So 
that,  together  with  his  rights  of  original  poffeffion,  he  is  entitled 
alfo  to  defend  his  right,  to  make  acquifitions  by  labour,  conven- 
tion, or  otherwife. 

If,  in  the  midfl  of  rights  fb  defined,  one  party  fhall  commit 
an  injury,  or  give  juft  caufe  of  alarm  to  another,  this  other  is 
entitled  to  his  defence  and  is  not  reftrained  in  the  choice  of 
means,  by  any  confideration  befide  the  general  provifion  of 
the  law  of  nature  already  dated ;  a  provifion  which  admits  that 
effectual  means  may  be  ufed,  but  in  which  unneceffary  adts  of 
cruelty  or  feverity,  with  refpedl  to  thofe  againft  whom  fuch. 
means  may  be  employed,  are  ftridlly  prohibited. 

Upon  the  fuppofition  of  a  difference  fubfifting  between  parties 
otherwife  ftrangers  and  unconnected,  or  what  is  called  the  date 
of  nature,  it  is  fometimes  alked,  who  is  to  judge  or  to  decide 

L 1  2  be  ween* 
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Part  II.   between  parties  in  this  date  ?  This  in  effedt  is  firft  to  fuppofe, 
Sxct'vF*  t^at  Part*es  having  no  convention  are  amenable  to  no  jurifdidtion 
s^j^Jj    inferior  to  the  tribunal  of  God,  and  afterwards  to  enquire  to 
what  human  jurifdi&ion  fuch  parties  are  fubjedh 


They  may  or  may  not  fubmit  to  an  arbiter  at  pleafure ;  and, 
though  nature  has  limited  the  means  of  defence  to  thofe  which 
are  neceflary,  the  obfervance  of  this  limitation,  together  with  the 
exercife  of  every  other  right,  would  in  faft  depend  on  the  difcre- 
tion  and  candour  of  the  parties  themlelves  j  a  cafe  in  which  no 
provilion  being  made  againft  the  paflions  or  miftakes  of  men,  ap- 
plications of  the  law  of  nature,  however  clear  in  theory,  might  be 
very  lame  and  imperfedt  in  praftice ;  and  fuch  condition  of  par- 
ties, if  ever  realized,  ftiould  be  deplored  as  calamitous,  or  expo- 
fed  to  much  inconvenience  and  evil. 

The  inconvenience  would  fuggeft,  for  its  remedy,  recourfe  to 
the  judgement  and  arbitration  of  fome  third  party,  more  impar- 
tial than  either  of  the  perfons  more  immediately  concerned.  The 
utility  of  fome  permanent  recourfe  of  this  fort,  would  naturally 
lead  to  political  inllitution,  and  the  eftablifhment  of  ordinary  ju- 
rifdidlion  and  protecting  power :  So  that,  while  we  fuppofe  men 
to  be  affociated  from  their  birth,  or  otherwife  caft  into  groups  to- 
gether, every  difference  or  difpute  would  fuggeft  the  neceffity  or 
utility  of  political  eftablifhment. 

Society  is  the  natural  ftate  of  man,  and  political  fociety  is  the 
natural  refult  of  his  experience  in  that  ftate  of  fociety  to  which 
he  is  born.  This  is  not  the  experience  of  fingle  perfons,  or  of  fin- 
gle  ages.  It  is  an  experience,  which  began  with  the  commencement 
of  every  fociety,  and  can  end  only  with  its  final  extinction.  Po- 
litical 
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litical  eftablifliments,  accordingly,  which  began  to  be  formed  in  Part  II. 
in  the  firft  and  fimpleft  ages,  continue  in  a  ftate  of  gradual  for-  IK 
mation,  as  the  experience  of  every  age  dire&s;  to  the  lateft  period  \^v^ 
at  which  dates  or  communities,  in  the  courfe  of  things,  are  al- 
lowed  to  arrive. 

The  people  in  republics,  in  the  laft  as  well  as  the  firft  ftage  of. 
their  political  union,  are  devifing  rules  by  which  to  govern  them* 
felves. 

The  monarch  continues  to  fettle  terms,  on  which  he  propofes 
to  diftribute  rewards  and  punifhments,  honour  or  difgrace,  among 
his  fubjefts.  And  the  defpotical  mafter  continues  to  make  known 
the  advantage  he  propofes  tohimfelforhis  people  from  the  exercifc 
of  his  power;  whether  in  the  gratification  of  a  divine  benevolence, 
that  of  Antoninus ;  or  in  the  gratification  of  a  brutal  appetite  like 
and  paflion,  like  thofe  of  Caligula  and  Nero. 
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SECTION  IIL 


Of  the  Cafe  of  fellow  Citizens. 


Part  II.  T1 

Chap.  IV.   *  HIS  cafe  is  indefinitely  varied  in  the  multiplicity  of  political 
Sect.JII.   forms,    Ourobjedt,  with  refpedt  to  it,  is  to  enumerate,  in  gene- 
ral terms,  the  principal  parties  of  which  every  political  fociety 
confifts  ;  and  to  (late  the  obligations  and  rights,  which  are  eflen- 
tial  to  their  relation,  as  members  of  the  fame  community. 

Civil  fociety  is  not  improperly  termed  a  ftate  of  convention ; 
for,  although  men  are  actually  in  fociety  together,  before  they 
enter  into  any  form  of  bargain  or  compadt ;  yet,  every  ftep  that 
is  made,  in  the  concourfe  of  numbers,  tends  to  convention.  Eve- 

M 

ry  pradtice  continued  into  cuftom,  is  fairly  interpreted  as  the  faith 
of  parties  plighted  for  the  obfervance  of  it j  and  the  members  of 
every  fociety*  even  of  the  fliorteft  duration,  become  invefted  with 
rights,  or  fubje&ed  to  obligations,  founded  in  fome  fpeciesof  con- 
trad  exprefs  or  tacit* 

But 
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But  we  now  ceafe  to  enquire  in  what  form  the  civil  or  politi-  Part  II. 
cal  compact  is  ratified,  whether  by  practice,  capitulation,  or  fta- 
tute.    Thefe  are  the  proper  ftudy  of  profeflional  lawyers,  to 
whom  the  fupreme  authority  of  their  refpedlive  communities  is 
the  ultimate  rule  in  adjufting  the  obligations  and  rights  of  men. 

To  the  citizen  of  every  particular  community,  the  fpecific  law 
of  his  own  country  is  the  tenure  by  which  he  holds  his  rights,  and 
the  meafure  of  obligations  which  he  is  bound  to  fulfil ;  but,  how- 
ever the  civil  inftitution,  in  any  particular  inftance,  may  appear 
to  depart  from  the  law  of  nature,  by  adopting  modifications, 
which  in  their  firft  aflumption  were  optional  to  the  parties  con- 
cerned ;  yet,  as  fuch  modifications  are  founded  in  convention, 
there  is  not  any  fpecies  of  obligation  or  right  aftually  valid  in  a- 
ny  community,  that  may  not  be  traced  to  this  its  foundation  in 
the  law  of  nature. 

There  are  certain  relations  of  men  ettential  to  every  fociety  or 
community  confidered  as  fuch ;  and  there  are  certain  obligations 
and  duties  which  may  not  only  be  traced  to  their  foundations  in 
the  law  of  nature,  but  which  are  to  be  confidered  as  immediate 
objects  of  that  law,  and  placed,  as  we  now  propoie  to  place  them, 
among  the  cafes  to  which  the  law  of  nature  is  immediately  ap- 
plicable. 

Under  every  political  eftablifhment,  there  is  a  relation  of  magi* 
ftratc  and  fuhjeft,  and  a  relation  of  fellow  citizens,  which,  how- 
ever diverfified  in  particular  inftances,  are  neverthele£  in  a  certain 
abftradl  point  of  view  common  to  every  eftablifhmeixt,  and  eflen- 
tial  to  the  nature  of  political  fociety  itfelf. 

.  It 
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qART  iv  *8  our °kje&*at  prefent,  therefore, to  ftate  therelative  conditions 
Sect  "ill*  *  °^  magiftrate  and  fubjedl,  and  the  relative  condition  of  fellow  fub- 
v-rw/  jedts  in  the  moft  general  terms,  fo  as  to  comprehend  the  obliga- 
tions and  rights  which  enter  into  the  nature  of  political  fociety 
itfelf  confidered  as  fuch,  without  attempting  to  fpecify  the  pecu- 
liarities, by  which  the  relations  of  men,  in  different  inftances, 
may  be  diverfified. 

It  is  the  condition  of  the  magiftrate,  in  his  moft  abftradl  point 
of  view,  to  govern  and  to  protedl  the  fubjedt :  It  is  the  condition 
of  the  fubjedl  to  be  governed  and  prote&ed. 

It  is  the  mutual  condition  of  fellow  citizens,  in  the  fame  ab- 
ftradt  point  of  view,  to  be  vefted  with  rights,  in  regard  to  which 
they  *&re  to  one  another  reciprocal  objedis  of  confideration  or  re* 
fpedl :  It  is  implied,  in  the  charadler  which  is  common  to  them 
all  as  fellow  citizens,  that,  if  any  difference  arife  between  them, 
they  recur  to  the  judgement  of  the  magiftrate,  and  that,  where- 
ever  his  interpofition  can  be  obtained,  and  may  be  effedtual  for 
the  prevention  or  redrefs  of  wrongs,  they  are  to  refrain  from  any 
application  of  force  on  their  own  part,  and  to  acquiefce  in  fuch 
means  of  defence,  as  the  magiftrate  is  duly  bound  to  employ  for 
their  protection. 

The  citizen,  therefore,  in  preferring  his  rights  amidft  the  coh 
lifions  of  different  claims  and  pretenfions,  refigns  into  the  hands 
or  the  magiftrate  the  weapons  of  defence,  which,  upon  the  fuppofi- 
tion  of  parties  grangers  and  unconnected,  we  found  the  individual 
entitled  to  ufe  for  himfelf.  And  the  magiftrate  may  not  only  em- 
ploy the  authority  with  which  he  is  vefted,  fo  as  to  defend  the  inno- 
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cent, but  lies  under  an  exprefs  obligation,  fo  to  employ  it:  whilft  Part  II. 
every  other  citizen,  whatever  be  the  means  of  defence  with  which  3^ t?  in 
he  is  cafually  furnifhed,  is  reftrained  from  the  ufe  of  them,  pro-  v*/YV*> 
vided  the  interpofition  of  the  magiftrate  can  be  obtained  for  his 
fafety. 

Thefe  are  conditions  implied  in  every  political  eftablifhment, 
and  without  which  fociety  either  cannot  be  preferved,  or  cannot 
be  faid  to  have  received  any  political  form. 

In  thefe  conditions,  however,  the  obligations  and  rights  of 
the  parties,  fo  general  and  fo  neceffary,  are  derived  from  con- 
vention alone.  The  magiftrate  has  agreed  to  protect  the  fubjetf, 
otherwife  is  not  bound  to  this  any  more  than  to  any  other  adt  of 
beneficence  which  he  may  perform  at  difcretion.  The  citizen 
has  agreed  to  abide  by  the  judgement  of  the  magiftrate,  and  to 
refrain  trom  any  attempt  to  do  himfelf  right,  where  the  interpo- 
fition of  the  magiftrate  can  be  obtained  for  that  purpofe ;  and, 
although  the  form,  in  which  fuch  agreements  are  entered  into  in 
different  communities,  may  vary  indefinitely,  yet  the  compact,  in 
refpedt  to  its  general  refult,  is  the  fame  in  every  inftance ;  and 
the  parties  may  equally  plead  their  conventional  rights  and  reci- 
procal  obligations  in  every  community. 

We  have  already  had  occafion  to  obferve,  that  the  right  of  the 
magiftrate  to  interpofe  in  the  defence  of  the  inbocent,  or  in  the 
reprefilon  of  crimes,  does  not  need  the  fan&ion  of  compaft,  in  or- 
der to  eftablifti  it ;  for  this  right  is  common  to  him,  with  every 
other  perfon  having  power,  in  whatever  manner  that  power  may 
be  conftituted,  whether  in  the  ftrength  of  his  arm,  or  in  the  co- 
operation of  numbers  that  obey  his  commands. 
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Chap  IV  *n  w**at>  t^ien>  we  ma7  ^e  a^cd,  is  the  right  of  the  magiftrate 
Sect.  III.  conventional  and  peculiar  to  himfelf  ?  It  is  conventional  and  pecu- 
Jiar,  in  fofar  as  he  alone  is  entitled  to  employ  his  power  to  this  effedt, 
and  fo  far  as  every  other  perfon  isreftrained  from  like  application  of 
power,  wherever  recourfe  can  be  had  to  that  of  the  magiftrate.  In 
the  abfence  of  the  magiftrate,  or  where  his  aid  cannot  be  obtained, 
the  fubjedt  may  defend  himfelf  and  his  fellow  citizens ;  and  every 
individual  man,  to  the  utmoft  of  his  power,  may  interpofe  in  the 
prevention  of  crimes. 

The  right  of  the  magiftrate,  therefore,  to  reprefs  crimes,  and  to 
protedl  the  innocent  is  prior  to  convention.  His  obligation,  at 
the  fame  time,  not  to  employ  means  unneceflarily  deftrudlive  or 
fevere*  even  againft  the  perfon  who  has  incurred  his  oppofition 
or  his  cenfure,  is  alfo  prior  to  convention ;  and  there  is,  as  we  ob- 
served upon  the  foundations  of  the  law  of  nature,  prior  to  any 
concert  or  agreement  of  parties,  a  rule  for  the  application  of  va- 
rious reftraints,  and  the  gradation  of  punilhments. 

Crimes,  we  have  obferved,  are  unequally  pernicious  and  dan- 
gerous, and  unequally  alarm  the  community.  The  more  forci- 
ble efforts  of  delfence  are  juftified  by  the  higher  degree  of  alarm 
which  the  crime  is  naturally  fitted  to  give.  Some  diforders  are 
more  eafily  reftrained  than  others  ;  and  to  thele  an  inferior  mea- 
fure  of  puniftiment  being  fufficient,  the  magiftrate  is  not  entitled* 
by  the  law  of  nature,  ta  qmploy  punifhments  of  fuperior  degree. 

Different  defcriptions  of  men,  we  have  obferved,  are  governed 
by  different  motives.  The  law  of  nature  will  not  authorife,  with 
refpeft  to  any  one  clafc  or  order  of  men,  an  higher  meafureof  pu- 
2  niihment, 
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niihment,  than  is  fuflicient  to  reflrain  them*    The  fear  of  torture  Part  II.- 
or  death  may  be  neceflary  to  reftrain  thofe  who  are  infenGble  to  IlT* 

any  other  confiderations  ;  while  fliame,  or  the  fear  of  difgrace  a-  v^^w*/ 
lone,  may  be  fuflicient  to  reftrain,  or  to  reclaim  another  order  or 
clafs  of  the  people. 

As  nations,  by  ftatute  or  cuftom,  are  found  to  depart  from  the 
conditions  which  the  law  of  nature,  prior  to  convention,  has  im- 
pofed ;  fo  they  have  feldom  been  found  to  obferve  any  regular 
gradation  of  punifhments,  or  at  leaft  to  remain  within  the  bounds 
which  fimple  juftice,  in  every  particular  cafe,  would  prefcribe. 
They  have  departed  from  the  law  of  nature,  in  the  terms  of  their 
convention  or  practice  i  and,  in  the  refult,  fometimes  find  them- 
felves  engaged  in  forms  of  adminiftration  no  lefs  inexpedient  than 
cruel  and  unjuft. 

If,  to  the  maxims  of  ftridl  law  we  may  be  allowed  to  fubjoin 
confiderations  of  expedience,  it  is  evident  that,  by  withholding 
diltindlions  in  the  meafure  of  punifhment,.  we  inure  the  minds 
of  men  to  confound  the  higher  and  lower  meafures  of  guilt. 
And,  if  a  criminal  be  to  incur  the  higher  meafure  of  punifhment, 
even  for  crimes  of  a  lefs  heinous  nature,  his  cafe,  in  proceeding 
to  infringe  the  law,  is  the  fame  as  if  no  punifhments  were  to  be 
inflided  for  the  higher  crime;  and  he  will  therefore  prefer  it  to 
the  lower,  if  his  temptations  incline  him  fo  to  do. 

* 

By  the  law  of  nature,  a  magiftrate,  in  reftraining  a  crime,  may 
proceed  to  the  ufe  of  means  that  may  be  neceflary  for  that  pur* 
pofe ;  but  this  law,  inftead  of  being  drained  to  the  utmoft  pitch 
of  feverity,  ought  rather  to  give  way  to  confiderations,  which  hu« 
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PartIL    manity  no  lefs  than  expedience,  in  many  inftances,  will  fug- 
Chap.  IV. 
Sect.  III. 


geft. 


The  conceptions  of  men,  on  the  gradations  of  demerit  and  cri- 
minality, may  be  greatly  affedled  by  the  promifcuous  application 
of  punifhments.  And,  although  the  principle  of  defence,  ftri&ly 
applied,  would  juftify  that  meafure  of  puniihment,  whatever  it  may 
be,  which  is  neceflary  toreprefs  the  crime,  yet  prudence,  as  well  as 
humanity,  would  in  fome  inftances  rejedt  this  authority,  and  re- 
probate the  application  of  a  punifhment,  againft  which  human 
nature  would  revolt  more  than  even  againft  the  crime  itfelf. 

A  licentious  intercourfe  of  the  fexes  is  highly  pernicious,  and 
the  higheft  meafure  of  puniihment  might  perhaps  be  neceflary, 
and  (till  ineffectual  to  reprefs  it  entirely ;  but  it  is  evident  that, 
if  the  puniihment  of  murder  were  to  be  applied  in  this  cafe,  the 
remedy  or  the  antidote  might  be  more  fhocking  to  human  nature, 
and  even  more  pernicious  to  mankind,  than  the  evil  itfelf. 

It  may  be  more  difficult  to  reftrain  a  theft  committed  under  the 
preflure  of  famine  or  want,  than  one  committed  for  gain.  It  may 
be  more  difficult  ftill  to  reftrain  a  theft  committed  for  the  relief 
of  a  perifhing  family,  than  one  committed  for  the  fupply  of  per- 
fbnal  want ;  yet  human  nature  muft  revolt  at  the  fuppofed  appli- 
cation of  ftridl  law  in  fudb  cafes;  and  indeed  it  is  admitted,  in 
the  ordinary  jurifprudence  of  all  nations,  that  the  extreme  necef- 
fity  of  one  perfon  may  fb  far  fuperfede  the  right  of  another,  as  to 
difarm  the  power  that  is  provided  in  civil  fociety  to  enforce  thia 
right. 

• 

To  fucceed  in  eftablifhing  ajuft  gradation  of  punifhments,  we 
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nufl  come  with  reluctance  to  the  ufe  of  extreme  feverities  and  a-  Part  IL 
Toid  a  precipitant  application  of  punifhment  in  the  treatment  of 
the  lower  offences.  When  flight  offences  are  punifhed  too  fevere- 
I7,  it  becomes  difficult  properly  to  increafe  the  meafure  of  pu- 
nifhment for  the  higher  crimes.  When  under  the  Roman  empire, 
for  inftance,  a  farcafm  on  the  perfon  of  the  emperor  was  punifh- 
ed  with  death  ;  it  was  not  poflible  to  find  a  proportionate  degree 
of  feverity  for  the  crimes  of  perfidy  or  murder. 

But  whatever  may  be  the  gradation  of  punilhments  adopted, 
it  is  evident  that  the  higher  meafure  of  fufFering,  may  on  occa- 
fion,  be  neceflary,  and  cannot  be  replaced  by  the  lower  or  any 
intermediate  degree.  There  may  be  crimes,  we  have  obferved, 
bearing  evidence  of  a  difpofition  fb  depraved,  and  in  appearance 
fo  incorrigible,  that  it  may  be  neceflary,  by  exile  or  death,  to 
remove  the  criminal  from  the  fbciety  whofe  peace  he  alarms. 
And  even,  according  to  the  circumftances  of  his  crime,  it  may 
be  neceflary  to  diftinguifh  this  facrifice  with  peculiar  marks  of  re* 
probation  and  horror,  to  operate  as  an  example  againft  the  in»- 
dulgence  of  fimilar  difpofitions  in  other  men* 

It  is  no  doubt  poflible  in  the  application  of  punifhments  to  err 
©n  the  fide  of  remiifiiefs  as  well  as  rigour.  Mercy  to  the  aflaffin 
is  cruelty  to  the  innocent,  who  may  be  expofed  to  fuffer  by  the 
eommiflion  of  his  crimes.. 

We  hear  of  fovereigns  to  whom  the  executive  powers  of  law 
are  committed,  who*  either  from  miftaken  lenity,  or  from  an 
apprehenfion  of  fomewhat  too  facred  in  the  life  of  man  to  be  taken 
away  by  any  human  authority,  have  declared  againft  capital  punifh- 
ments ;  or  refolved  for  a  time  to  fufpend  the  ufe  of  them.  The 
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Part  II.  objedt  of  government,  in  the  mean  time,  is  not  mercy  to  crii 
^*ctI\\*  na's'  kut  ^e  rcprcffion  of  capital  crimes  which  indanger  the  ! 

as  well  as  other  rights  of  the  innocent.  And  there  is  furely 
wifdom  \n  declaring,  that  criminals  alone,  for  the  future,  11 
take  the  life  of  a  fellow  creature.  If  the  life  of  a  man  is  too 
<ired  to  be  taken  by  any  human  authority,  what  is  the  innoo 
traveller  to  do,  when  attacked  on  the  high  way  with  weapons  t 
threaten  his  life  t  what  is  the  (late  to  do,  when  invaded  by  a 
reign  enemy,  who  forces  his  way  by  the  deftrudlion  of  all  tl 
oppofe  him  ?  What  is  the  foldier  to  do,  when  he  finds  himi 
under  the  neceffity  to  kill,  that  he  may  not  be  killed  ?  In  flic 
what  is  the  magiftrate  himfelf  to  do,  when  he  finds  the  lives 
innocent  fubjedte  in  danger  from  the  profligacy  of  diforderly  p 
fons,  who  are  ready  to  facrifice  the  peace  of  their  fcountry  to  t 
gratification  of  their  vicious  paflions  ?  If  a  life  mud  be  expod 
cither  that  of  the  innocent  at  the  difcretion  of  criminals,  or  tl 
of  criminals  at  the  judgement  of  the  magiftrate,  it  is  furely  e 
dent  on  whom  the  choice  lhould  fall. 

We  plead  for  a  juft  gradation  of  punifliment,  not  that  the  gu 
ty  may  efcape,  but  that  the  innocent  may  be  fafe,  and  that 
o^e  may  be  expofed  to  greater  feverity  than  he  has  adually  i 
curred  by  his  crimes. 

From  the  whole  of  this  argument,  then,  it  appears,  that  t 
law  of  nature,  where  there  is  no  convention  to  the  contrai 
limits  the  right  of  the  magiftrate  to  the  ufe  of  fuch  means  as  a 
neceflary  to  the  defence  of  the  innocent  or  the  prevention 
wrongs  ;  that  all  reftraints  or  feverities,  employed  beyond  the 
limits,  are  unlawful ;  and  that,  even  prior  to  convention,  a  rx 
may  be  found  upon  which  to  eredl  a  juft  gradation  of  punif 
ments. 
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Although  convention  be  not  neceflary  to  authorife  the  ma-  £ART'  jy 
giftrate  in  the  difcharge  of  his  duty  for  the  repreffion  of  crimes  ;  Si<rr. 
itis  by  convention  that  he  alone  is  inverted  with  the  exclufive  prero-  \>SY\J 
gativeof  interpofing  at  all  times  in  defence  of  the  innocent.  In  every 
well  ordered  community  his  powers  are  acknowledged  or  inftituted 
exprefsly  for  this  purpofe,  and  fellow  citizens  are  underftood  to 
have  agreed  to  refer  their  differences  to  a  judge,  to  forgo  the  ufe 
of  force  in  themfelves,  and  recur  to  the  magiftrate  for  protection. 

This  fundamental  convention  of  fellow  citizens  is  that  which 
effentially  diftinguifhes  their  cafe  from  that  which  was  confider- 
ed  in  the  laft  fedtion.  It  is  that  which  conftitutes  the  fpecific  ad- 
vantage of  thofe  who  have  the  benefit  of  political  eftablifhments. 

The  citizen,  even  when  injured,  mult  not  do  himfelf  right; 
but  muft  have  recourfe  to  the  protection  of  the  magiftrate  for  thia 
purpofe* 

There  are,  however,  exceptions  to  this  falutary  rule ;  either 
where,  in  the  nature  of  things,  the  interpofition  of  the  magiftrate 
cannot  be  obtained  to  prevent  a  wrong,  or  where  the  injury,  once 
fuffered,  cannot  be  repaired  by  the  utmoft  exertions  of  his  power. 
In  every  fuch  cafe  the  fpirit  of  political  inftitution,  which  is  in- 
fpired  by  a  concern  for  innocence,  requires,  that  the  innocent 
fhould  be  allowed  to  defend  himfelf.  If  this  were  refufed  him, 
the  fociety  to  which  he  has  recourfe  for  protection  would  in  fa<5t 
become  a  fnare,  in  which  he  would  be  expofed  to  fuffer  without 
any  hopes  of  redrefs. 

It  is  admitted  accordingly,  that  any  one  aflaulted  in  his  har 
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bitation,  or  in  his  perfon  has  a  right  to  repel  the  aflault.  The 
maxims  of  law  in  different  countries  may  be  unequally  favour- 
able to  this  adl  of  defence,  requiring  unequal  degrees  of  caution 
in  proceeding  to  the  laft  extremities.  In  fome  it  is  required,  that 
a  perfon  aflauked  fhould  endeavour  to  efcape  before  he  repels 
force  with  force  :  But  as  an  attempt  to  efcape  may  in  fome  cir- 
cumftances  augment  the  danger  to  which  the  perfon  aflauked  is 
expofed,  it  appears  unjuft  and  cruel  to  expofe  him  to  this  addi- 
tional hazard ;  and  the  humaniry  which  teemed  to  take  part  with 
the  aggreflbr,  is  indeed  more  properly  due  to  the  perfon  attacked, 
who  ought  certainly  to  be  indulged  in  defending  himfelf  at  any 
neceflary  hazard  to  the  perfon  who  aflails  him. 

A  woman  who  is  forcibly  attacked  in  her  chaftity,  or  a  man 
who  is  put  to  the  trial  of  perfonal  eftimation  or  honour,  may  re- 
ceive an  injury,  which  the  utmoft  power  of  the  magiftrate  can- 
not afterwards  repair.  The  exception  is  accordingly  admitted,- 
in  favour  of  the  private  right  of  defence,  on  fuch  occallons. 

Among  thefe  modes  of  attack,  there  is  a  finguiar  fpecies  of  in- 
jury, owing  its  effect  to  the  caprice  of  manners  in  modern 
times ;  but  of  which  the  effed  is  extremely  fevere  and  injurious, 
not  fufceptible  of  any  legal  meafurement,  nor  repairable  by  all 
the  power  of  the  magiftrate. 

In  confequence  of  this  finguiar  caprice,  altogether  unknown  to 
the  celebrated  nations  of  antiquitv,  not  only  afperfions  of  charac- 
ter, but  any  (ingle  term  of  reproach,  or  gefture  of  inluk,  fo  far 
-impairs  the  eftimation  or  credit  of  the  perfon  who  fuffrrs  them ; 
that,  if  the  breach  be  not  repaired,  in  the  way  which  caprice  alfo 
.  dire&s,  he  becomes  an  outcaft  from  the  fociety,  in  which  his  con- 
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dition  depends  on  the  efteem  in  which  he  is  held.  Applications  Part  II. 
to  the  courts  of  juftice,  for  reparation,  would  only  increafe  the  s^^  lliT* 
difhonour.  Falfe  afperfions  may  be  removed  by  the  cleareft  evi-  \^y^ 
dence  of  truth ;  but  this  would  not  remove  the  difhonour  of  ha- 
ving fuffered  them  to  be  made.  An  accufation  may  be  known 
to  be  true  or  falfe  ;  its  effe&,  however,  in  this  cafe,  does  not  de- 
pend upon  the  degree  in  which  it  is  believed,  but  upon  the 
degree  of  tamenefs  with  which  it  is  received.  Even  calumny 
hurts,  not  by  the  imputation  of  any  criminal  charge,  but  ra- 
ther by  the  imputation  of  cowardice,  implied  in  the  manner 
of  receiving  it ;  and  the  defence  which  caprice  has  provided 
for  this  mode  of  attack,  is  a  difplay  of  courage,  not  a  refutation 
of  any  falfe  accufation.  The  accufation  may  be  true ;  but  the 
courageous  vindicates  his  honour :  The  accufation  may  be  falfe; 
but  the  coward  is  overwhelmed  with  difgrace.  Even  the  inju- 
red is  denied  the  ufe  of  ftratagem  or  furprife,  in  his  own  defence. 
He  muft  meet  his  antagonift,  however  injurious,  upon  equal 
terms ;  and,  if  he  would  prcferve  his  honour,  muft  paft^ through 
the  hazard  of  a  fingle  combat  for  that  purpofe.  His  character 
for  integrity  may  be  blafted  or  entire ;  but  his  eftimation,  in 
point  of  honour,  is  independent  of  either  condition. 

In  this  example,  the  deviation  from  reafbn  is  monftrous; 
but  the  dignity  of  juftice  is  made  to  ftoop  to  the  caprice  of  fa- 
fhion;  and,  fo  long  as  the  private  injury  is  fuffered  to  have  its  ef- 
fect, and  the  petulance  or  folly  of  one  perfon  may  drive  another 
from  his  place  in  fociety;  folong  as  the  magiftrate  cannot  preferve 
the  citizen  in  his  ftate ;  fo  long  the  injured  citizen  muft  be  allow- 
ed to  defend  himfelf,  and  to  adopt  the  only  means  which  are  ef- 
fectual for  that  purpofe. 
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CART  iv  ^°  re^orm  ^s  a^u^e>  has  ^een  juftly  xonfidered  as  an  objedl 
Sect  III  °^  great  importance  in  the  policy  of  modern  nations:  But  at- 
v— % — j  tempts  to  this  purpofe  have  begun,  perhaps,  at  the  wrong  end, 
by  denunciations  of  feverity  againft  thofe  who,  finding  their  ho- 
nour invaded,  take  the  ordinary  way  of  preventing  or  repairing 
the  wrong  with  which  they  are  attacked.  If  men  are  by  vulgar 
caprice  made  acceflible  to  an  injury  of  the  mod  ferious  nature, 
to  an  injury  which  the  magiftrate  cannot  repair,  it  is  by  no 
means  juft  to  reftrain  them  from  the  only  means  of  defence  that 
is  left  in  their  power.  This  being  evident  to  the  general  fenfc 
of  mankind,  the  only  effedl  of  feverities  denounced  by  the  law, 
in  mod  countries,  againft  the  injured,  as*well  as  the  aggreffor,  has 
been  to  oblige  courts  of  juftice  to  fall  upon  meafures  to  evade  the 
rigour  of  that  very  law  they  are  required  to  apply. 


If  any  thing  could  be  done,  to  deprive  unmerited  affronts  of 
their  efficacy  in  the  opinion  of  thofe  who  determine  what  fliall  be 
a  gentleman's  reception  in  the  world,  the  evil  might  probably  foon 
give  way,  and  the  fenfibility  of  honour  be  changed  -into  a  con- 
tempt of  offences  which  are  now  admitted  to  have  the  mod  fatal 
effeds. 

We  fomctimes  congratulate  ourfelves  on  the  influence  of  this 
practice,  as  it  tends  to  polifh  our  manners,  and  reftrain  the  vio- 
lent from  offenfive  brutalities,  to  which  paflions  may  lead  in  the 
intercourfe  of  fociety.  We  do  not  confider,  however,  that  we 
owe  our  fenfibility  to  fuch  offences  to  the  imputation  of  cowar- 
dice, which  is  made  to  accompany  the  fufferance  of  them  ;  and 
that,  without  this  imputation,  unmerited  infults  would  pafs  in 
fociety,  like  the  noife  of  a  fcold,  in  which  no  one  is  ever  pleafed 

to 
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to  think  himfelf  affronted,  and  which  he  therefore  hears  with  Part  II. 

Chap.  1t 
Sect.  Ill 


contempt  or  indifference.  ?hap'tAV# 
r  Sect.  III. 


Crimes  that  proceed  from  the  affedtation  of  bravery,  are  not  to 
be  repreffed  by  the  fear  of  punifhment.  The  threats  of  law,  in 
fuch  cafes,  give  the  quarrelfome  a  double  opportunity  of  diftin- 
guifliing  himfelf.  He  braves  his  antagonist,  and  he  braves 
the  law.  Even  if  he  fliould  be  punifhed,his  fufferingdoes  not  de- 
grade him  in  the  opinion  of  the  people ;  for  the  people,  like  himfelf, 
admire  bravery,  even  where  it  tends  to  difturb  the  public  peace. 

Abfurdity  is  more  likely  to  cure  itfelf,  by  being  fuffered  to  in- 
cur its  extreme,  than  by  being  kept  within  certain  bounds,  which 
ferve  to  conceal  the  extent  of  its  folly ;  and  duelling,  like  other 
fafhions,  is  likely  to  wear  itfelf  out  when  it  becomes  an  affecta- 
tion of  the  vulgar,  and  ceafes  to  diftinguifh  thofe  who  are  termed 
men  of  fafhion. 

If  there  be  in  our  times  a  progrefs  towards  this  point  of  re- 
formation, we  have  reafon,  in  the  mean  time  to  regret  the  con- 
dition of  thofe,  perhaps  the  leaft  deferving  of  any  fuch  fate,  who 
may  fuffer  under  the  prevalence  of  a  folly,  of  which  they  cannot 
always  avoid  the  effedts. 

Were  the  law  to  diftinguifh  the  aggrejfbr,  in  the  firfl  approach 
to  a  quarrel,  juft  marks  of  difgrace  affixed  to  the  perfon  in  whom  ^ 
the  offence  originated,  might  perhaps  infpire  every  party  with  cau- 
tion to  avoid  a  quarrel,  and  have  better  effedtsthan  any  forcible  re- 
flraints  applied  to  check  the  affectation  of  courage.  It  is  not  va- 
lour to  brave  difgrace ;  and,  if  the  law  fhould  condemn  an  ag- 
greffor  to  fome  fpecies  of  infamy,  the  fafhion  of  feeking  for  ho- 
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nour,  by  raflinefs  in  giving  provocation,  might  be  reftrained  by 
the  profpedt  of  an  oppofite  effedl. 

It  might  be  difficult,  indeed,  in  many  cafes,  to  fix  the  charge 
of  aggreflbr  upon  either  of  the  parties  in  a  quarrel :  But  the  beft 
effedt  of  law  is  not  merely  to  give  the  decifion  where  an  occafion 
of  trial  has  arifen,  but  to  prevent  fuch  occafions,  from  an  appre- 
henfion  of  a  decifion  that  may  be  given.  All  that  the  law,  indeed, 
can  do,  is  to  lay  down  a  rule,  and  leave  juries  to  apply  it  to  the 
beft  of  their  judgement,  on  the  circumftances  of  every  particular 
cafe.  The  rule,  even  before  it  is  applied,  would  have  ics  effedl 
on  the  minds  of  thofe  who  are  expofed  to  get  into  quarrels,  and 
who,  by  avoiding  the  imputation  of  being  the  firft  aggreflbr, 
might  prevent  the  firft  fteps  towards  an  offenfive  difpute. 

Juries,  too,  in  fome  inftances,  might  be  able  to  fix  the  charge 
of  aggreflbr,  fo  as  to  increafe  the  effe&  of  the  law  by  real  exam- 
ples of  ignominy  and  difgrace.  We  pity  the  perfon  who  is  for- 
ced into  a  quarrel,  to  vindicate  his  honour ;  but  we  deteft  the 
bully  who  is  ever  forward  in  giving  rife  to  fuch  quarrels ;  and 
any  difgrace  which  the  law  might  award  for  fuch  charadlers 
would  be  fupported  by  the  general  opinion  and  confent  of  all  rea- 
fonabie  men. 

Thefe  are  queftions  of  political  wifdom,  rather  than  of  ftridl 
law ;  but  are  dated  with  advantage,  when  the  laws  to  which  they 
refer  are  under  confideratiofc. 

Such,  then,  we  may  conceive  to  be  the  prerogative  of  a  magis- 
trate, in  reftraining  crimes  and  offences.    It  is  in  part  prior  to 
convention,  and  a  concomitant  nierely  of  his  power.    It  is  limit- 
1  ed 
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Chap.  IV. 
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AND  POLITICAL  SCIENCE. 


285 


ed  to  him  alone,  by  the  convention  of  fellow  citizens,  in  which  Part  11^ 
they  have  agreed  to  wave  their  right  of  perfonal  redrefs,  and  re  g£CT 
cur  to  eftablifhed  tribunals  for  judgement  in  their  differences,  v^y^/ 
and  to  the  power  of  the  magiftrate  for  his  prote&ion,  in  main- 
taining or  in  recovering  a  right ;  a  convention,  the  articles  of 
which,  in  whatever  form  they  be  ftipulated,  whether  of  ftatute 
or  cuftomary  pra&ice,  are  eflential  to  the  relation  of  fellow  citi- 
zens in  every  cafe  whatever  ;  ftill  admitting,  indeed,  the  excep- 
tions we  have  mentioned  in  cafes  to  which  the  interpofition  of 
the  magiftrate  cannot  be  effe&ual,  or  cannot  extend. 

Members  of  the  fame  community  are  thus  underftood  to  have 
their  conventional  obligations,  relating  not  only  to  matters  of 
right  and  wrong  that  may  come  into  queftion  between  them,  but 
alfo  in  relation  to  certain  pofitive  duties  which  they  owe  to  the 
community,  and  of  which  the  magiftrate  is  appointed  to  inlpedl 
the  performance. 

Political  eftablifhments  cannot  fubfift  without  the  fupport  of 
their  members,  contributing  either  by  their  means  or  by  their 
perfonal  fervices  to  the  public  defence,  or  to  the  arrangements 
which  may  be  neceflary  for  public  profperity.  In  the  very  na- 
ture of  political,  fociety,  therefore,  convention  to  this  amount  is 
implied. 

Under  this  general  title  of  political  convention,  may  be  inclu- 
ded every  law  and  eftablifhed  cuftom  relating  to  the  prerogative 
of  the  magiftrate,  whether  fupreme  or  fubordinate,  or  relating 
to  the  privilege  of  the  fubjedl,  of  whatever  rank  or  condition. 


There 
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There  are,  in  mod  communities  that  have  made  any  progrefs 


fcription  of  the  fovereign  power,  whether  a  King,  Nobles,  or 
majority  of  the  people,  is  either  given  or  afTumed.  The  powers 
to  be  exercifed,  and  forms  of  proceeding  are  afcertained.  The 
immunities,  as  well  as  the  duties  of  the  fubjedl,  are  fpecified. 

Such  fundamental  laws,  or  conventions,  are  neither  the  foun- 
dations upon  which  fociety  was  originally  formed,  nor  do  they 
always  follow  foon  after  its  firft  inftitution.  They  come  in  the 
fequel  of  circumftances  into  which  men  have  patted,  without  any 
view  to  political  eftablifhments,  as  in  the  fequel  of  cafual  fub- 
ordination  of  ranks,  arifing  from  perfonal  qualities,  birth,  educati- 
on^ or  fortune :  They  are  fometimes  the  refult  of  amicable  delibera- 
tions, and  fometimes  fuch  as  prevaling  parties  may  have  obtain- 
ed by  force.  Mankind  are  known  to  live  for  many  ages  in  fociety 
together,  before  they  are  fenfible  of  the  inconveniences,  whether 
arifing  from  the  abufe  of  prerogative  or  the  abufe  of  privilege, 
for  which  political  law  is  intended  as  a  remedy.  The  evils  have 
fometimes  taken  a  deep  root,  before  the  attempt  is  made  to  re- 
move them  ;  and  civil  war  is  frequently  the  prelude  to  the  efta- 
blifhment  of  order  upon  any  permanent  footing.  Thus  the  great 
charter  in  England;  many  of  the  political  capitulations  in  Germa- 
ny, the  pacification  of  parties  at  Rome,  and  what  may  be  termed 
the  fundamental  political  law  in  the  inftance  of  many  other  ftates, 
was  the  refult  of  war  or  contention  that  arofe  after  many  ages  of  fo- 
ciety had  elapfed. 

Political  eftablifhments  in  fome  inftances  appear  to  have  no  o- 
ther  foundation  than  cuftom,  or  a  fucceffion  of  ads  which  imply, 
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that  parties  acquiefce,  in  the  ftate  of  their  country,  or  in  the  Part  II. 
forms  according  to  which  its  affairs  proceed ;  and  in  juftifying  Sect*  111^ 
the  exertions  of  government  in  fuch  inftances  for  promoting  the  v^rrv^ 
public  welfare,  we  feldom  look  farther  than  to  the  attual  tendency 
of  adminiftration  to  the  public  advantage. 

It  is  a  part  in  the  focial  nature  of  man,  to  hold  the  adtion  of  a 
fellow  creature,  as  juftified  on  the  principle  of  benevolence,  made 
known  in  acts  of  public  utility ;  but  any  claim  of  right  to  extort  be- 
nefits, cannot,  prior  to  convention,  be  admitted,  without  leading  to 
confequences  extremely  dangerous  and  hurtful  to  the  caufe  of 
fociety.  If  benefits  were  to  be  enforced,  beneficence  would  ceafe 
to  be  known  as  a  virtue,  and  what  ought  to  be  a  voluntary  a& 
of  good  will  would  become  the  effedt  of  mere  compulfion. 

The  ufe  of  compulfion,  upon  the  principle  of  mere  utility, 
would  become  a  very  dangerous  precedent.  The  powerful  could 
eafily  obtrude  this  plea,  wherever  they  thought  proper  to  exert 
their  violence,  and  under  pretence  of  extorting  public  benefits, 
the  greateft  of  public  evils  might  arife  in  a  want  of  fecurity  to 
thofe  very  rights  which  government  itfelf  is  eftablilhed  to  main- 
tain. The  people  is  not  fafe,  if  the  magillrate  may  not  only, 
reflxain  crimes  and  difbrders,  but  alfo  exact  contribution  and  ac- 
tual iervice,  beyond  what  he  is  authorifed  to  demand  by  fpecbl 
contract,  ftatute,  or  cuftom. 

Any  right  in  the  magiftrate  or  fovereign  to  exa<Sl  contribution,  or 
poficive  fervice  of  any  fort,  from  the  fubjeel,  being  founded  in 
convention  alone;  we  mayconfider  the  different  conftitutions  of  go- 
vernment as  fo  many  compacts  diverfifiedin  the  terms;  orasfomany 
bargains  in  which  the  parties  are  varioufly  bound,  or  in  which^ 

in 


288 


PRINCIPLES  OF  MORAL 


Part  II.  in  return  for  what  they  are  engaged  to  perform,  they  accept  of  un- 
Sect*  IlT"  eSua*  conditions.  The  terms  may  be  unequally  expedient ;  une- 
^/wj  qually  favourable  to  any  of  the  parties,  or  to  human  nature  in  ge- 
neral. They  may  have  been  fuggefted  by  the  relation  in  which 
parties  were  occafionally  placed,  as  when  the  prerogatives  of  mo- 
narchy or  ariftocracy  arofe  by  degrees  from  the  continued  dis- 
tinction of  families,  and  the  advantage  of  hereditary  poffeflion. 

Th6  terms  to  which  fome  of  the  parties  fubmit  may  have  even 
been  impofed  by  adlual  force  ;  but  in  all  communities,  fo  far  as 
a  right  to  enforce  the  performance  of  public  fervice  is  fuppofed, 
we  muft  be  able  to  derive  this  right,  either  from  the  original 
principle  of  felf  defence,  or  from  the  principle  of  contradl,  on 
which  alone  one  human  creature  is  bound  or  may  be  forced  to 
ferve  another. 

It  may  afked,  then,  on  what  principle  of  juftice  are  we  to  reft 
the  exercife  of  compulfory  law,  in  the  cafe  of  governments  which 
are  known  to  have  originated,  and  which  continue  to  fubfift,  in 
force  or  violence  alone  ?  On  this  foundation  it  is  admitted,  that 
no  conventional  right  can  arife.  But  it  is  well  known  in  the 
hiftory  of  nations,  that  at  one  time  the  leader  has  forced  his  fol- 
lowers to  fubmiflion  ;  that  at  another  time  the  follower  has  ex- 
torted privilege  from  his  leader  ;  that  conditions  fo  obtained  have 
been  exprefTed  in  ftatute,  or  gone  into  cuftomary  practice ;  and 
that  the  efFedts  of  compulfion  have  thus  become  articles  of  a  le- 
gal conftitution,  of  which  the  validity  is  never  queftioned  by  any 
of  the  parties  concerned. 

The  poffibility  of  fuch  a  cafe  has  been  already  ftated,  in  confi- 
dering  cuftom  as  one  of  the  forms  in  which  conventional  obliga- 
tions 
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tions  arife.     A  condition,  at  firft  impofed  by  force  may  be  Part  II. 
fuch,  it  was  obferved,  as  that  men  fhall  be  reconciled  to  it,  conti-  SeCV  IlT* 
nue  to  obferve  it  willingly  and  freely,  infbmuch,  that  a  perfon  u*-vL^# 
conforming  to  it,  on  his  own  part,  has  the  mod  reafonable  expec- 
tations of  a  fuitable  return  in  the  condudl  of  others. 

This  reafoning,  however,  will  not  apply,  where  any  party  in 
fociety  aflfumes  to  itfelf  an  advantage,  or  fubjefts  any  other  to  in- 
convenience of  fuch  a  nature,as  that,although  compliance  may  con- 
tinue to  be  forced;  yet  the  fufferer  is  not  reconciled  to  his  con- 
dition, nor  ever  willingly  confents  to  the  obfervance  of  it. 
He  does  no  more  than  he  is  forced  to  do;  and  the  violence  to 
which  he  fubmits,  in  every  fubfequent  period  of  a  mere  impofi- 
tion,  has  the  fame  character  of  ufurpation  which  it  had  at  the 
firft.  Such,  no  doubt,  is  the  character  of  defporical  tyrrany,  by 
whatever  party  it  be  affumed,  or  exerted  in  difcretionary  a<fls  of 
injuftice  or  cruelty,  over  the  perfons  and  properties  of  other  men. 

Under  this  title  of  continued  ufurpation,  we  have  already  Ha- 
ted the  claims  of  a  matter,  refpecfting  his  fuppofed  property  in 
the  perfon  of  a  Have ;  a  claim  which,  we  obferved,  cannot  be 
founded  on  any  principle  of  juflice  acknowledged  in  the  law  of 
nature. 


A  people,  in  the  fame  manner,  from  confiderations  of  danger, 
may  fubmit  to  the  claims  of  tyrrany,  whether  ufurped  by  the  leader 
of  a  military  band,  or  by  the  majority  of  a  diforderly  people,  and 
they  may  acquiefce  in  one  fpecies  of  evil  from  the  apprehenfion  of  a 
worfe;  but  fuch  government,whether  of  long  or  of  Ihort  duration, 
we  may  obferve,  in  anfwer  to  any  of  the  queftions  now  or  formerly 
dated,  is  not  founded  in  any  maxim  of  right  whatever.  The 
Vol.  II.  O  o  principles 
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Part  II.  principles  of  human  nature,  however  long  flifled  by  violence, 
S*c *r  IH  are  cvcr  rePuSnant  t0  ^uc^  ufurpations;  and,  like  the  force 
v^w/  of  a  fpring  wound  up,  ftill  exert  a  preflure  againft  the  power 
that  retrains  them.  Hence,  in  perfect  confidence  with  na- 
tural juftice,  though  not  always  with  prudence  or  expedience, 
we  may  vindicate  the  fudden  or  gradual  Reform  of  abufes,  which 
for  ages  may  have  poflefled  in  appearance  the  authority  of  law 
and  political  inftitution. 

When  we  look  back  to  the  origin  of  government,  as  there  is 
no  where  an  original  right  of  one  perfon  to  command  another, 
except  fo  far  as  is  neceflary  to  reftrain  him  from  harm,  we  have 
recourfeto  convention  as  the  only  principle  upon  which  a  right 
to  command  can  accrue  to  one,  or  an  obligation  to  obey  can  be 
incurred  by  another. 

Prior  to  fuch  convention,  we  fay,  that  fovcreignty  is  lodged 
in  the  multitude ;  but,  when  we  bring  thefe  words  to  the  teft  of 
any  rational  application,  they  amount  ta  no  more  than  this, 
that,  prior  to  convention,  every  one  has  a  right  todifpofe  of  him- 
felf,  fo  far  as  is  confident  with  the  fafety  of  others :  And  that  the 
multitude  have  this  right,  becaufe  made  up  of  individuals,  each 
of  whom  is  poflefled  of  it \  but,  in  what  form  the  multitude  is  to 
exercife  it,  as  a  colle&ive  body,  mud  depend  on  agreement  to 
which  individuals  aflent.  Prior  to  convention/ the  majority  has 
not  any  right  to  command  the  minority,  more  than  any  one  ii*. 
dividual  has  to  command  another. 

In  the  abftraft  decifions  of  natural  law,  refpe&ing  the  obligay 
tion  of  reciprocal  contracts,  the  failure  of  one  party  diflblves 
the  obligation  of  another.    So  far,  the  matter  is  adjufted,  in 
words  even  between  the  fovereign  and  fubjedi    In  practice, 
2  too, 
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too,  the  fovercign  has  a  ready  provifion  made  to  enforce  the  Part  II. 
rights  of  government  againft  the  refradiory  fubjedt,  and  the  s^ct  lllT' 
rights  of  one  individual  againft  the  wrongs  of  another ;  but,  v^rr\*  * 
when  the  prerogatives  which  are  given  for  prote&ion,  are  em- 
ployed to  opprefs,  what  new  power  can  be  found  to  redrefs  the 
grievance  ?  It  is  neceffary,  perhaps,  that  law  fhould  be  filent  on 
this  head,  or  take  its  precautions  in  wife  limitations  of  govern- 
ment rather  than  propofe  to  refift  its  abufe. 

This  is  accordingly  the  great  problem  of  political  wifdom,  and 
a  principal  teft  of  national  felicity  :  But  after  all  that  can  be  con- 
trived, or  deliberately  thought  of,  for  this  purpofe,  fomething  . 
mud  be  left  to  the  powerful  inftin&s  of  nature.  When  the  mul- 
titude, whofe  interefts  fo  much  it  is  to  have  a  fettled  government, 
tear  down  the  power  by  which  themfelves  are  protected,  we  muft 
fuppofe  that  they  are  either  feized  with  madnefs,  or  that  by  wrongs 
they  are  driven  to  defpair.  In  either  cafe,  maxims  of  fcience 
and  reafon,  or  principles  of  juftice  are  inculcated  in  vain.  The 
reafoner  is  every  where  furrounded  with  precipices.  If  he  main- 
tain, that  the  people,  in  every  cafe,  fhould  obey,  he  delivers  over 
the  fubjedt  to  be  opprefTed  and  injured  at  difcretion. 

If  he  admit  that  the  people,  in  any  cafe,  may  refift ;  as  there  is 
none  but  the  party  himfelf  to  judge  of  the  cafe,  all  government 
will  feem  to  be  held  at  the  difcretion  of  thofe  who  ought  to  obey  it. 

So  far  are  we  from  being  able  to  ftate  any  fpeculative  or  ab- 
ftradl  pofition  that  may  not  be  abufed.  And  fo  far  are  we  left 
to  the  powerful  inftindts  of  nature,  for  our  dire&ion  in  matters 
of  the  greateft  moment.  When  the  ftorm  threatens,  the  benight- 
ed traveller  will  take  ftielter  wherever  he  can  find  it ;  and,  when 
the  roof  cracks  over  his  head,  he  will  fly  from  under  it  into  the 
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Fart  II.    midfl  of  the  florm.    He  need  not  recur  to  any  maxim  of  law  for 
Sict  111*       VmP°fe 1  ^e  Power  °f  neceffity  is  fuperior  to  law ;  and  the 
wv  inftindt  of  nature  drives  to  its  end,  with  a  force  which  fpeculative 
maxims  can  neither  withftand  nor  dired. 

Attempts  to  find  any  regular  counterpoiie  to  the  weight  of  de& 
potifui,  when  every  ordinary  form  is  warped  to  the  purpofe  of  in* 
juftice,  have  perplexed  the  moft  ingenious  minds,  or  fometimes 
fuggefted  a  dodlrine  which  can  fcarcely  be  applied  beyond  the 
form  of  words  in  which  it  is  ftated.  That,  as  power  originates 
with  the  multitude,  that  is,  with  the  individuals  of  whom  the 
multitude  is  compofed,  they  have  a  right  to  reclaim  it,  wherever 
it  is  abufed ;  or,  if  they  are  bound  by  the  terms  of  a  political 
contradt,  to  fubmit  to  government ;  thefe  terms  are  reciprocal, 
and  the  contradl  may  be  broken  of  either  fide:  If  on  that  of  the 
fovereign,the  power  is  again  that  of  the  multitude,  and  may  be 
recalled* 


Such  maxims  in  fpeculation  coft  nothing  but  the  words  in 
which  to  exprefs  them ;  but,  in  pradtice,  we  muft  remember, 
that,  as  the  multitude  never  can  be  aftembled,  this  maxim  in  ef- 
fect puts  the  fword  in  the  hands  of  every  individual,  to  employ 
it  for  himfelf.  And  the  fate  of  mankind,  in  fuch  inftances,  muft 
depend  on  what  we  term  accident,  or  the  character  of  thofe  who 
gain  the  afcendant,  or  are  able  to  prefcribe  new  forms  of  proceed- 
ing, after  numbers  are  tired  of  the  diforders  which  have  attended 
the  fufpenfion  of  the  old 
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SECTION  IV. 


Of  the  Cafe  of  Nations. 


The  human  fpecies,  though  difpofed  to  aflbciate,  is  difpofed  to  Part  II. 
reparation  alfo.    It  is  ever  found  in  divifions  and  compartments,  s**J'iy* 
under  the  denomination  of  families,  tribes,  nations,  or  hordes,  s^tk. 
And  of  thefe  the  very  leaft  are  rarely,  without  compulfion,  or 
fome  urgent  confiderations  of  fafety  or  expedience,  made  to  co- 
alefce  in  greater  numbers,  or,  beyond  the  ties  of  acquaintance  or 
confanguinity,  fubmit  to  a<5l  under  any  common  direction. 

There  is,  however,  in  the  nature  of  things,  fufficient  provifion 
made  to  aiTemble  the  fpecies,  or  to  form  the  combination  of  in- 
definite numbers. 

Men  are,  by  their  diipofitions  and  their  faculties,  qualified  tt> 
make  the  neceflary  arrangements  for  the  conduit  of  fociety  how- 
ever enlarged.    And,  however  reludant  in  every  fucceflive  flep, 
they  actually  pals  over  the  bounds  of  perfonal  acquaintance  or 
a  perfonal 
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Part  II.  perfonal  relation  and  numbers,  however  unknown  to  one  another, 
Chap.  IV.  fuffer  themfelves  to  be  formed  into  nations  and  empires  of  the 
Sect.  IV.  n     +  » 

^SY\j    greateft  extent. 

But,  with  refpedfc  to  the  objc&s  of  our  prefent  diffcuffion,  any 
feparate  company  or  fociety  of  men  ailing  under  a  common  direftion^ 
v      may  be  termed  a  nation :  For  any  plurality  of  men  fo  united,  in 
the  language  of  lawyers,  is  an  artificial  perfon,  having  power  to ' 
a£t,  and  rights  to  defend. 

In  the  intercourfe  of  feparate  nations  there  being  no  govern- 
ment or  common  magiftrate  to  whom  they  are  fubjedt,  their 
cafe  is,  or  may  be  nearly  the  fame  with  that  which  was  fuppofed 
in  a  preceding  fe&ion  under  the  relation  of  parties  grangers  and 
unconvicted.  They  are  fubjedl  to  the  law  of  nature  alone,  how- 
ever it  may  be  modified  by  fpecial  conventions,  and  the  law  of 
nature  for  this  reafon  is  alfo  termed  the  law  of  nations.  In  their 
differences  or  difagreements  they  may  appeal  to  the  judgement  of 
neutral  powers ;  but  if  a  difference  is  not  otherwife  removed, 
they  may  have  recourfe  to  war  and  the  decifion  of  arms. 

The  law  of  nations,  which  proceeds  upon  the  fuppofition  of 
peace  when  their  is  no  exifting  offence,  proceeds  upon  the  fup- 
pofition of  war  when  differences  arife  that  cannot  be  otherwife 
reconciled  ;  and  is  therefore,  relatively  to  fuch  occafions,  termed 
alfo  the  law  of  peace  and  of  war. 

The  laft  of  thefe  titles  is  that  under  which  the  learned  Grotius 
has  treated  of  the  law  of  nature ;  and  perfons  who  have  recourfe' 
to  this  author  will  have  occafion  to  feledl  from  his  redundancy 
what  is  neceffary  rather  than  to  feek  for  additional  information 
on  the  fubjedl.   Poffefied  of  the  juft  principle  of  compulfory  law, 

he 
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he  has  applied  it  in  a  mod  ample  detail,  but  fo  intermixed  with  Pa*t  II. 
quotations  from  the  cuftom  and  practice  of  different  ages,  with  g^T'iy 
confiderations  of  duty,  as  well  as  right ;  that  his  work  becomes  \m/mr\j 
a  fyftem  of  ethics,  and  the  hiftory  of  opinions  and  cuftoms,  rather 
than  a  fimple  deduction  and  application  of  the  principles  of  com- 
pulfory  law.    His  quotations,  indeed,  are  interefting,  fo  far  as 
we  are  concerned  to  know  what  men  and  nations  have  thought 
and  pra&ifed,  on  the  fubjeft  of  their  mutual  obligations  and 
rights ;  although  their  opinions  are  not  of  fuflkient  authority  in 
eftablilhing  the  principles,  or  in  diredling  the  applications  of  ju£ 
tice. 

The  mod  admired  nations  of  antiquity  wet e  erroneous  in  their 
do&rines,  and  unfortunate  in  their  practices  relating  to  this  im- 
portant fubje<5t»  In  war,  the  hoftilities  they  pra&ifed  were  often 
unneceflarily  deftrudlive ;  and  the  fervitude  to  which  they  def- 
tined  their  captives  was  altogether  unfounded  on  any  principle  of 
juftice.  So  that,  what  we  have  to  learn  from  the  example  they 
have  fet  in  thefe  particulars,  is  rather  what  we  ought  to  avoids 
than  what  we  may  imitate  or  quote  as  authority  in  decifions  of 
natural  law. 

We  are,  in  thk  refpedl,  certainly  more  happy  in  modern  times* 
War  is  made  with  little  national  animofity,  ^and  battles  are 
fought  without  any  perfonal  exafperation  of  thofe  who  are 
engaged  :  So  that  parties1  are,  almoft  in  the  very  heat  of  a  con- 
teft,  ready  to  liften  to  the  dilates  of  humanity  or  reafon* 
and  there  is  no  branch  of  pradUcal  juftice,  which  we  may  recom- 
mend with  more  hopes  of  fuccefs,  than  that  which  reftrains  na- 
tions at  vt ar,  from  unneceflary  feverities  againft  one  another. 

The 
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Cha*  IV  ^e  art*^c*al  perfons,  of  whom  we  are  now  to  treat,  confider- 
Sect.1V."  ed  internally,  or  in  refpedt  to  their  conftituent  members,  confift 
v/yv  of  fellow  citizens,  magiftrates,  and  fubjedts :  Confidered  external- 
ly, or  in  refpedl  of  one  nation  to  another,  they  have  their  feparate 
rights,  whether  original  or.acquired ;  may  avail  themfelves  of  fuch 
rights ;  and  guard  them,  by  fuch  means  as  are  in  their  power,  a- 
gainft  any  fpecies  of  infringement  or  wrong. 

Among  the  rights  of  nations,  acquired  or  adventitious,  may  be 
reckoned  the  ftipulations  of  treaty,  or  the  conditions  of  acknow- 
ledged cuftora.  Thefe  feveral  articles  of  right,  every  nation  lies 
tinder  an  obligation  to  obferve,  refpedling  its  neighbour,  and  is 
entitled  to  maintain  refpe&ing  itfelf.  In  their  difputes,  they 
may  have  recourfe  to  perfuafion  or  reafon ;  but,  if  reafon  fhould 
fail,  their  final  refort  is  to  ftratagem  or  force. 

Such  is  the  ftate  of  war  between  nations ;  a  ftate  in  which  it  is 
allowed,  that  former  conventions  ceafe  to  be  binding,  and  that 
a  nation  aggrieved  may  avail  itfelf  of  every  means  in  its  power  to 
obtain  redrefs ;  but,  if  the  grounds  of  war  be  lawful,  on  the  fide 
of  the  one  party,  they  mult  be  unlawful  on  the  part  of  the  other  ; 
and  all  that  we  fay,  concerning  the  rights  of  war,  in  the  applica- 
tion of  force,  is  jrue  only  upon  the  fuppofition  that  the  grounds  of 
the  war  itfelf  are  jufl :  Ihfomuch  that,  in  ftating  the  maxims 
of  law,  on  this  fubjedl,  we  endeavour  to  exprefs  only  the  rights 
af  thofe  who  are  entitled  to  plead  the  juftice  of  their  caufe. 

Wars  may  originate  in  rapacttfi  emulation^  or  malice  %  in  error  or 
mtfapprehenfton  of right  j they  may  be  of  indefinite  continuance, 
#r  even  form  the  ordinary  ftate  of  contiguous  nations.    The  fad 

in 
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in  thefe  rcfpe&s,  is  matter  ofhiftory,  and  admits  of  indefinite  Part  II. 
variations  ;  but  we  are,  in  this  place,  to  confider  merely  upon  s*c*'±y* 
what  fuppofition  the  a&  of  hoftility,  in  any  one  nation,  may  be  n>-y~ 
juft ;  to  what  extent  lawful  hoftilities  may  be  carried,  or  within 
what  limits  they  are  circumfcribed,  even  to  nations  who  are  enti- 
tled to  ufe  them  in  the  higheft  degree  :  But,  before  we  proceed  to 
this  principal  object  of  difquifition,  it  is  proper  to  confider  quef- 
tions  which  relate  particularly  to  the  cafe  of  nations,  as  they  are, 
in  their  manner  of  adting  or  fuffering,  diftinguifhed  from  fingle  . 
men. 

As  the  perfons  of  whom  we  are  now  to  treat,  include  a  plura- 
lity of  individuals,  having  each  a  principle  of  will  and  a&ivity 
centered  in  himfelf,  as  well  as  a  common  caufe,  in  which  the 
members  compofing  the  community  may  jointly  adt,  or  fuffer  in 
a  body ;  two  principal  queftions  may  arife  concerning  them:  Firft, 
what  adlions,  proceeding  from  the  members  of  a  community,  are 
to  be  confidered  as  adls  of  the  community  itfelf  ?  And,  fecondly, 
In  whofe  perfon  may  the  community  be  fuppofed  to  receive  an 
injury ;  and  from  whom,  in  cafe  of  an  injury  received,  may  the 
community  exadt  repation? 

To  the  firft  queftion,  we  may  anfwer,  That  the  fovereign  of 
the  ftate,  of  whatever  defcription,  whether  a  monarch  or  national 
aflembly,  is  ever  fuppofed  to  a&  for  the  community,  and  his  ac- 
tions are  ever  chargeable  as  aftions  of  that  body  of  which  he  is 
the  head.  In  his  title  of  fovereignty  is  implied  a  general  fubfti- 
tution  of  his  adls,  for  adls  of  that  nation,  of  which  the  lupreme  di- 
rection is  committed  to  him.  To  this  we  may  add,  that  the  ac- 
tion of  any  individual,  if  employed  by  the  fovereign,  or  commif. 
Vol.  II.  P  p  fioned 
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Part  II.    fioned  by  the  public  fo  to  adl,  or  if  generally  underftood  to  a6l 
Sect'  IV    ^OV  ^S  country>  w***       k^0^*  as  a  party  in  all  his  proceedings, 
s^sy\J  the  community  to  which  he  belongs. 

But,  as  private  citizens  may  offend  againft  the  peace  of  their 
own  country,  as  well  as  againft  that  of  a  foreign  nation,  dates 
are  not  anfwerable  for  the  offence  of  particular  fubjedts,  farther 
than  they  previoufly  authorife  their  condudt,  or  avow  and  protedl 
the  offender  after  the  fa<£t.  Thus,  pirates  committing  depredations 
on  the  high  feas,  are  confidered  as  private  criminals,  and  amenable 
to  the  penal  laws  of  their  own  country,  whilft  letters  of  marque, 
or  private  fliips  of  war,  authorifed  by  public  commiflion,  or  pub- 
licly received  into  port  with  their  prizes,  and  prote&ed  in  the 
ufe  of  them,  are  juftly  confidered  as  involving  their  country 
in  the  hoftilities  they  have  committed,  whether  unlawful  or  jujlly 
pt  ovoked. 


To  the  fecond  queftion,  we  may  anfwer,  That  a  nation  may 
receive  an  injury  in  the  perfon  or  effedts  of  any  citizen :  That,  in 
the  cafe  of  wrongs  fo  received,  the  injured  party  may  exadl  repa- 
ration, and  make  reprifals  on  the  perfon  or  effedls  of  any  fubjedt 
or  member  of  the  injurious  nation:  And,  in  refpedt  to  both  quef- 
tions,  it  is  evident,  that  as  a  nation  may  be  chargeable  with  a 
wrong  committed  by  any  of  its  members,  whether  authorifed  or 
merely  protected,  fo  the  injurious  nation  may  be  coerced  or  for- 
ced to  make  reparation  by  means  that  immediately  affedl  the  pri- 
vate intereft  of  any  of  its  citizens,  as  well  as  by  means  that  af- 
fedi  the  community  at  large  ;  infomuch,  that  the  law  of  defence, 
in  ics  application  to  the  cafe  of  nations,  will  bear,  that  a  com- 
munity injured,  whether  in  any  of  its  public  interefts,  or  in  the 

perfon 
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pcrfon  of  any  of  its  members,  has  a  juft  claim  to  redrefs,  and  Part  IL 
may  make  repnfals  on  the  public,  or  on  the  perfons  and  effedts  Sect  iv" 
of  any  or  all  the  members  of  the  offending  nation, 
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SECTION  V. 


The  fame  Subjcft  continued. 


Part  II.    As  national  councils  are  compofedof  members  differing  in  their 
Chap.  IV.  opinions  and  difpofitions ;  and  often  fluctuating  in  their  refolutions, 
1  ^/v\j'   according  to  the  influence  of  contending  patties,  communities 
cannot  be  known  to  one  another,  as  individuals  are  known,  under 
any  permanent  character  of  tried  affe&ion  and  fidelity.  Nations 
are,  therefore,  almoft  in  every  inftance,  mutual  objedls  of  jea- 
loufy  and  diftruft  ;  and  muft  think  themfelves  fafe  fo  far  only, 
as  they  are  feverally  in  condition  to  maintain  their  refpedtive  rights- 
They  muft  keep  a  watchful  eye  on  the  powers  by  which  they  may 
be  annoyed  from  abroad,  no  lefs  than  attend  to  the  means  of  de- 
fence with  which  they  are  furnifhed  at  home.    Their  independ- 
ance  muft  ceafe  to  exift,  the  moment  it  is  held  at  the  difcretion 
»      of  any  foreign  power  :  what  a  neighbour,  therefore,  is  about  to 
gain,  may  be  to  them  no  lefs  a  fubjedt  of  alarm,  than  what  they 
themfelves  are  about  to  lofe ;  and  a  war  may  be  juftly  under- 
i  taken, 
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taken,  by  one  ftate,  to  check  the  dangerous  progrefs  of  another;  Part  IT. 
as  well  as  to  make  any  other  provifion  neceflary  to  its  own  pre-  g  "cA*'y^# 
fervation.  ,  v^W 

This  may  render  the  queftion  of  right  and  wrong  between  na- 
tions  extremely  complicated,  and  fufpend  or  perplex  the  decifions 
of  juftice  refpedting  the  caufe  of  a  war. 

In  cafes  of  manifeft  aggreffion  the  right  of  nations,  like  that  of 
individuals,  to  defend  themfelves  is  obvious,  and  injuftice  in  the 
firft  ftep  of  the  war  communicates  a  like  character  of  wrong  to 
every  fucceeding  operation  in  the  condudl  of  it ;  but  in  queftions 
of  mere  caution  or  diftruft,  it  is  difficult  to  determine  how  far  one 
nation  may  juftly  oppofe  the  progrefs  of  another,  and  in  doing 
fo  be  fuppofedtoadt  on  principles  of  mere  defence;  or  at  what  precife 
point  they  may  be  faid  to  a£t  offenfively,  and  to  become  aggreflbrs 
in  any  quarrel  that  may  arife  between  them. 

The  Romans  may  have  been  vindicated  in  requiring  the  Car- 
thaginans  to  evacuate  Sicily  and  Sardinia,  but  not  in  taking  pof- 
feflion  themfelves  of  thofe  iflands,  much  lefs  afterwards  in  requir- 
ing the  Carthaginians  to  remove  their  city  to  an  inconvenient 
diftance  from  the  fea. 


In  queftions  of  this  kind  men  of  the  greateft  integrity  may  be 
partial  to  their  own  country,  and  fuch  is  the  force  with  which 
nature  has  directed  rival  nations  to  pull  againft  one  another,  that 
it  would  be  dangerous  in  the  councils  of  either  to  effedl  an  im- 
partial part  j  while  an  enemy  is  ftriking,  the  fword  of  a  friend 
mod  not  be  held  in  fufpence. 


In 
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Part  II.  jn  ^  quarrels  of  nations,  therefore,  much  allowance  is  to  be 
Chap  IV 

Sect-  V #  ma^e  ^or  t^le  miftake  or  mifapprehenfion  of  parties,  and  even  for 
v        -j  the  caution  with  which  it  is  proper,  in  national  councils,  to  guard 

againft  the  claims  of  a  rival,  even  if  he  Ihould  appear  to  be  fup- 

ported  by  juftice. , 

If  one  nation  employ  force  in  fupport  of  its  claims,  however 
juft,  the  nation  attacked  is  entitled  to  refift  every  attempt  to  re- 
duce it  under  the  power  of  another ;  and  is  not  fafe,  even  in  ma- 
king a  juft  conceffion,  while  its  powers  of  defending  itfelf  are 
brought  into  hazard. 

For  thefe  reafons,  we  may  wave  the  queftion  of  juftice,  in  the 
caufe  of  a  war,  as  depending  on  the  adlual  circumftances  of  the  par- 
ticular cafe,and  confider  nations,adting  without  guile  or  premedita- 
ted malice  of  either  fide,  as  entitled  to  the  privileges  of  a  fair  defence. 

The  means  of  defence  were,  in  a  former  fedtion,  referred  to 
three  feparate  titles,  pcrfuafton^  Jlratagem,  and  force. 

The  firft,  it  was  faid,  may  be  employed  among  friends,  and  in 
obtaining  a  favour,  as  well  as  in  repelling  an  injury.  In  cafes 
where  it  may  be  ufed  with  fuccefs,  or  where  it  may  be  fafe  to 
warn  an  enemy  of  a  claim,  that  may  be  fupported  by  force  a- 
gainft  him,  it  is  no  doubt  required,  that  proper  reprefentations 
ftiould  be  made,  as  the  leaft  hurtful  means  that  can  be  employed 
in  urging  a  claim  of  right. 

The  Romans,  for  the  moft  part,  by  previous  complaint  and 
requifition  of  their  right,  propofed  to  fan&ify  their  caufe,  and  to 
I  give 
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give  at  lead  an  appearance  of  juftice  to  the  hoftilities  which  they  Part  II. 

were  about  to  commence.  The  manifefto  and  declaration  of  war,  f?HAP' 

(Sect  \ 

which  generally  precedes  hoftilities  in  modern  Europe,  may  be  v^/^rO 
pra&ifed  with  the  fame  effect ;  but  they  are  not  ftridtly  required 
by  the  law  of  nature,  in  every  cafe  whatever.  A  nation  that  has 
taken  the  advantage  of  furprife,  in  committing  an  injury,  cannot 
complain  if  the  fame  advantage  be  taken  of  itfelf  in  making  re- 
prifals. 

Declarations  may  operate  merely  as  a  warning  to  put  the  inju- 
rious party  on  his  guard,  and  enable  him  the  better  to  perfift  in 
the  wrong  he  has  done,  a  fuppofition  on  which  the  practice  is 
not  at  all  neceffary,  or  derivable  from  any  principle  of  natural 
juftice. 

Among  nations,  however,  like  thofe  of  Furope,  in  which  the 
fubjedls  of  different  ftates  are  involved  together  in  commercial 
connexions,  and  though  innocent  of  any  public  wrong,  are  fb 
much  expofed  to  fuffer  by  the  errors  of  thofe  who  govern  their 
refpedlive  countries,  it  is  at  leaft  humane,  if  not  in  ftridl  law  requi- 
red, that  a  certain  warning  of  their  danger  fhould  precede  the 
a&ual  hoftilities  by  which  they  are  expofed  to  fuffer,  and  of  the 
caufes  of  which  they  are  perfectly  innocent. 

This  confideration,  it  is  hoped,  may  long  recommend  the  prac- 
tice of  declaring  war  before  the  adlual  commencement  of  hoftili- 
ties, among  the  modern  nations  of  Europe,  who,  indeed,  by  the 
continuance  of  it,  and  by  cuftom,  have  given  the  expectation  of 
it  in  fome  meafure  the  authority  of  convention  or  compadl. 


-Stratagem 
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Part  II.       Stratagem,  implying  fome  fpecies  of  deception,  \$  more  the  re- 

SectV^'  ^ort  °^  an  encm^  t^xaXi  °^  a  fr^end-    It  may  be  employed  in  mif- 
v^vn*/     leading  the  injurious  from  his  aim,  or  in  obtaining  from  him 
conceflions  which  he  might  not  otherwife  be  willing  to  make. 

On  this  fubje&,  we  have  already  confidered  the  fcruples  that 
may  arife  refpedting  the  ufeof  deception,  and  the  preference  which 
the  brave  may  give  to  the  ufe  of  open  force,  even  in  obtaining 
redrefs  of  their  wrongs  ;  but  we  did  not  find,  that  the  injurious 
can  take  any  juft  exception  to  the  ufe  of  Jlratagem,  or  complain 
that  he  is  deceived  when  the  effedl  is  merely  to  counteract  the 
wrong  he  commits.  There  is,  however,  one  form  in  which  de- 
ception is  reprobated  by  mankind  in  general,  even  in  the  midft 
of  hoftilities,  and  under  the  utmoft  animofity  of  a  national  con- 
teft. 

Although  it  be  allowed  to  miflead  an  enemy  by  falfe  appearances, 
and  even  by  falfe  informations,  it  is  not  allowed  to  enter  into  il- 
lufive  treaties,  or  to  ftipulate  articles  for  the  fake  of  an  advantage 
to  be  gained  by  a  fubfequent  breach  of  faith. 

It  is  allowed  that  hoftilities  cancel  the  obligation  of  preceding 
conventions,  but  not  the  obligation  of  treaties  that  may  be  enter- 
ed into  after  commencement  of  a  war.  Hence  the  facred  regard 
that  is  paid  to  cartels,  refpe&ing  the  treatment  or  exchange  of 
prifoners,  the  capitulations  or  treaties  of  furrender  which  take 
place  in  the  midft  of  military  operations,  the  quarter  granted  to 
an  enemy  who  lays  down  his  arms,  or  the  freedom  that  is  given 
to  a  prifoner,  upon  his  parole  of  honour  not  to  ferve  until  he  is 
fairly  exchanged. 

In 
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In  all  thefe  inftances,  the  faith  plighted,  though  even  to  an  ene-  ^  ART 
my,  and  under  the  operation  of  force,  is  held,  by  the  general  con-  Sect  V 
fent  of  all  civilized  nations,  to  be  facred  in  the  higheft  degree.  v--v--j 
The  obligation,  though  poflibly  not  founded  in  the  principle  of 
ftridl  law,  certainly  refts  on  a  principle  of  humanity,  abfolutely 
neceffary  to  the  welfare  of  mankind,  as  without  it,  the  calamities 
of  war,  once  begun,  could  fcarcely  ever  be  brought  to  an  end. 
Peace  itfelf  refts  upon  the  faith  of  a  treaty  concluded,  while  na- 
tions were  yet  at  war ;  and,  if  it  were  admitted  that  fuch  treaties 
could  be  entered  into,  and  concluded  merely  to  deceive  an  enemy, 
and  draw  him  into  a  fnare,  it  is  evident,  that  the  only  means  left 
to  mankind,  by  which  to  ftop  the  iflues  of  blood,  without  the  fi- 
nal extermination  of  an  enemy,  would  be  cut  off,  and  two  na- 
tions at  war  would  be  obliged  to  perfift  in  hoftilities  to  the  utter 
deftrudlion  of  one  or  the  other. 

On  this  ground,  breach  of  faith,  even  during  war,  is  reproba- 
ted among  civilized  nations  ;  and  indeed,  the  advantage  that 
might  be  derived  from  it,  in  any  particular  inftance,  would  be 
more  than  counterbalanced  by  the  general  diftruft  which  the  faith- 
lefs  would  incur,  in  cafes  where  it  might  be  their  intereft  to  have 
credit  given  to  their  declarations  or  profeffions. 

Force  is  the  ordinary  and  ultimate  refort  of  nations  who  cannot 
fettle  their  differences  upon  amicable  terms.  But,  even  in  this 
laft  refort,  the  law  of  nature,  we  have  obferved,  dire&s  a  choice 
to  be  made  of  fuch  means,  as  being  effedlual,  are  leaft  hurtful  to 
the  parties  againft  whom  they  are  employed.  The  effect  to  be 
aimed  at  is  the  redrefs  of  a  wrong ;  and  any  harm  done,  even  to 
Vol.  II.  Qjj  *  an 
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Part  II.  an  enemy,  beyond  what  is  neceffary  to  this  effe<£t,  we  have  obferved, 
Sech\#       *s  *lt^  a  wronS»       by      *aw  °^ nature  forbidden. 

In  applying  this  maxim  to  the  cafe  of  nations  at  war,  or  in  de- 
termining what  may  be  lawful  in  the  choice  of  hoftilities,  we  are 
to  confider  theobjeft  in  view,  and  the  ftate  into  which  it  is  pro- 
pofed  to  reduce  an  injurious  party,  in  order  to  obtain  the  ends  of 
juftice. 

Whatever  may  have  been  the  fubjedl  in  conteft,  the  immediate 
objedl  of  hoftilities  employed  by  either  party,  is  to  reduce  an  anta- 
gonift  to  a  ftate  of  conceflion,  fo  that  he  may  no  longer  refift 
what  is  claimed  as  a  right.  This  is  the  fituation  into  which  one 
party  is  reduced  by  a  defeat ;  and  the  advantage  gained  by  it  ac- 
crues to  the  other,  by  having  vanquilhed  his  enemy. 

The  firft  or  immediate  objedl  of  military  operations,  then,  be- 
ing to  obtain  the  victory,  a  fecond  is,  to  employ  the  advantage 
gained,  fo  as  to  preferve,  fecure,  or  recover  the  right  which  was 
originally  in  queftion.  And  the  ftate  of  war  between  nations  may 
may  be  divided  into  two  periods  ;  the  firft,  that  which  precedes ; 
the  fecond,  that  which  comes  after  the  vidlory.  In  the  firft  pe- 
riod, parties  are  ftill  contending ;  in  the  fecond,  one  or  other  is 
in  condition  to  enforce  his  demands,  or  both,  tired  of  the  conteft, 
wifti  for  an  accommodation. 

With  refpeft  to  the  firft  period,  or  during  the  conteft  of  par- 
ties, it  is  evident,  that  as  hoftilities  are  lawful  only  in  preferving 
a  right,  or  in  obtaining  reparation  of  a  wrong  ;  fo,  in  the  choice 
of  hoftilities,  fuch  only  are  to  be  deemed  lawful  as  are  neceffary 
to  obtain  the  vidlory. 

3  Thi* 
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en  himfelf  and  to  weaken  his  antagonift,  the  other  party  will 
think  himfelf  juftified  in  employing  every  means  in  his  power 
to  counteract  operations,  of  which  he  knows  not  the  precife  ex- 
tent. 

Contending  nations,  for  the  moft  part,  thus  urged  by  an  ap- 
prehenfion  of  what  an  enemy  may  be  deviling  againft  them, 
proceed  at  once  to  extremities ;  ufe  weapons  and  engines  the  moft 
deftrudtive,  and  employ  means  the  moft  likely  to  reduce  their 
enemy  to  fubmiffion,  without  any  fcrupulous  enquiry  into  the 
degree  in  which  fuch  means  may  be  neceffary,  provided  they  are 
likely  to  be  effectual  for  obtaining  the  purpofe  to  which  they  are 
employed. 

It  is  happy  in  the  practice  of  nations  when  means  of  a 
deftrudtive  nature,  fuch  as  the  ufe  of  poifoned  weapons,  in- 
fecting the  fprings  or  fupply  of  provifions,  breach  of  faith,  or 
any  other  deftrudtive  meafures,  tending  to  furprife  an  enemy, 
without  giving  him  the  option  of  fubmiffion,  are  fo  far  re- 
probated, as  that  neither  party  thinks  of  employing  them, 
nor  apprehends  that  they  are  ever  to  be  employed  againft  him- 
felf. In  favour  of  fuch  practice  the  law  of  nature  is  clear  and 
peremptory  :  That  the  party  attacked  ought,  if  poffible,  to  have 
open  before  him  the  extent  of  his  danger,  as  that  alone  may  be 
fufficient  to  obtain  the  ccnceffion  which  conftitutes  the  end  of  the 
war. 


0^2 


During 
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During  the  period  of  conteft,  to  whatever  extremity  an  enemy 
that  refills  may  be  urged,  it  is  evident,  from  the  general  prin- 
ciple which  limits  the  operations  of  war  to  fuch  means  as  are 
neceflary  to  obtain  the  vi&ory,  that  an  enemy  who  fubmits  or 
yields,  is  thereby  entitled  to  quarter.  The  end  of  the  war,  with 
refpedl to  him,  is  already  obtained;  and  to  refufe  quarter,  is  juft- 
ly  confidered  amongft  civilized  nations  as  an  objedl  of  deteftatioa 
and  horror. 

Prifoners  taken  in  the  courfe  of  a  war  are,  agreeably  to  the 
di&ates  of  natural  law,  difarmed  and  fecured,  that  they  may  not 
return  to  ftrengthen  the  enemy :  But  as  cruelties  pra&ifed  to- 
wards them  have  not  any  tendency  to  procure  or  to  haften  the 
victory,  it  is  not  lawful  to  withhold  fubfiftence  or  reafonable  ac- 
commodation in  the  manner  of  treating  them* 

The  expence  of  fubfifting  prifoners  of  war  may  indeed  become 
an  addition  tp  the  damage  already  fuftained  from  an  enemy,  and 
may  accordingly  become  a  juft  matter  of  charge  againft  the  party 
whofe  wrongs  give  rife  to  the  conteft ;  but  againft  whomfoever 
this  queflioa  may  be  decided,  it  is  evident,  from  the  general 
obfervations  already  made,  relating  to  the  faith  that  is  to  be  kept 
even  with  an  enemy,  that  cartels  or  treaties  of  any  fort,  for  the 
mutual  accommodation  of  prifoners,  are  matters  of  ftrid  obliga- 
tion. 

We  fpeak  not  now  of  the  regard  which,  brave  men  and  virtuous 
citizens  mutually  have  for  one  another,  though  engaged  on  op- 
pofite  fides  of  a  national  quarrel.    This  is  an  article  not  of  ftrift 
law,  but  of  perfonal  generofity,  of  polifhed  manners,  or  of  can- 
2  dour, 
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dour,  honourable  for  thofe  who  obferve  it  rather  than  matter  of  Part  II. 
right,  which  may  be  always  exadted  by  thofe  towards  whom  it  is  ^IfAP- ^ 
©blerved. 


It  is  a  well  known  maxim  in  the  law  of  nature,  that  injurious 
parties  have  no  right  to  exadt  the  performance  of  any  promife 
they  may  have  extorted  in  purfuance  of  a  wrong  previoufly  done. 
Thus  a  robber,  who  has  taken  a  traveller's  money  on  the  high 
way,  if  he  fhould  extort  a  promife  of  fecrecy,  has  no  right  to  ex- 
ait  the  performance  of  fuch  promife. 

Upon  this  principle  it  fhould  feem,  that,  in  the  courfe  of  a 
war,  engagements  contracted  with  the  injurious  party  are  not 
binding  ;  or  do  not  beftow  any  right  on  fuch  injurious  party  to 
cxaft  the  performance. 

Notwithftanding  the  evidence  of  this  maxim,  nations,  moved 
by  the  confideration  of  its  fatal  confequences,  have  almofl  uni- 
verfally  confented  to  forego  the  exceptions  of  force  or  injuftice 
otherwife  valid,  to  repel  the  obligation  of  treaties  entered  into 
during  the  continuance  of  a  war%  and  have  confented  to  flfold  the 
faith  of  fuch  treaties  equally,  if  not  more  facred  than  that  of  con- 
vention even  between  nations  at  peace.  It  is  on  the  faith  of 
this  confent,  that  the  afperities  of  war  are  foftened  towards  in- 
dividuals, that  the  prevailing  party,  on  every  particular  occafion, 
may  refrain  from  unneceffary  feverity  towards  an  enemy,  may 
fpare  the  vanquifhed,  and  releafe  the  captive.  Upon  the  faith 
of  this  maxim,  even  during  the  animofities  of  war,  a  way  is  kept 
open  for  the  return  of  peace;  and  the  party  aggrieved,  even  hav- 
ing an  enemy  in  his  power,  is  prevailed  upon  to  flieathe  the 
fword,  and  rely  upon  a  promife  of  that  enemy  to  repair  the 
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Part  II.    wrong  he  has  done,  and  to  preferve  the  peace  undifturbed  for  the 
Chap. IV.  /. 
Sect.V.  foture' 

It  is  evident,  in  the  abftradt  point  of  view,  that  while  parties 
are  at  war,  it  is  lawful  to  affift  the  innocent ;  but,  that  any  per- 
fon  giving  aid  to  the  guilty,  becomes  an  accomplice  in  his  crime. 
Upon  this  principle,  parties  at  war,  afTerting  their  claim  of  right 
againft  an  enemy,  have  an  equal  claim  againft  the  auxiliary,  or  a- 
gainft  any  nation  giving  refuge,  protection,  or  fupport  to  an  ene- 
my ;  but  parties,  unconcerned,,  may  repel  the  attempts  which 
are  made  to  engage  them  in  a  quarrel,  refpediing  which  they  are 
difpofed  to  preferve  their  neutrality. 


Neither  of  the  parties  at  war  may  lawfully  feize  the  eflfedts  of  a 
neutral  perfon,  in  order  to  employ  them  againft  his  enemy ;  but, 
if  the  efFedts  of  a  friend  are  deftined  for  the  ufe  of  an  enemy,  and 
are  fuch  as  may  enable  him  the  better  to  carry  on  the  war,  they 
may  be  lawfully  feized. 

If  an  enemy  receive  protection  in  the  port  or  fortrefs  of  a  neu- 
tral power,  he  may  be  lawfully  purfued,  and  forced  even  in  that 
retreat.  With  refpedt  to  fuch  matters,  however,  contiguous  na- 
tions having  frequent  intercourfe,  whether  in  peace  or  war,  by 
their  ordinary  practice,  give  fandtion  to  cufloms,  in  fome  inflan- 
ces  unequally  agreeable  or  difagreeable  to  the  original  tenets  of 
natural  law. 


Accordingly,  among  the  modern  nations  of  Europe,  the  efFedts 
of  a  friend  going  to  an  enemy  may  be  feized,  if  they  are  fuch  as 
would  enable  that  enemy  the  better  to  carry  on  the  war ;  and  the 
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cffedls  of  an  enemy  may  be  feized  on  board  the  fliip  of  a  friend,  Part  If.^ 
provided  the  fhip  is  reftored  with  freight  and  other  expences.        Sect  V* * 


In  the  operations  of  war  at  land,  an  enemy  may  be  purfued  in- 
to the  territory,  and  forced  to  furrender  in  the  fortrefs  of  a  neu- 
tral power ;  but,  in  the  operations  of  war  by  fea,  neutral  ports  are 
held  to  be  facred,  and  the  protedtion  they  give  is  extended  to 
fome  indefinite  diftance,  at  which  their  fignals  can  be  underftood,, 
or  to  which  guns  from  the  fhore  may  be  fuppofed  to  reach. 

In  this  diftindtion,  which  is  made  between  the  liberties  that 
may  be  taken  with  the  land  fortrefles  and  fea  ports  of  an  enemy, 
the  rule  is  no  doubt  capricious,  and  the  reverfe  of  that  which  the 
law  of  nature  feems  to  inculcate.  By  the  maxims  of  this  law,  an- 
injured  party  may  purfue  his  redrefs  by  any  means  which  are 
confident  with  the  fafety  of  others  who  are  not  concerned  in  the 
wrong  of  which  he  complains.  There  is,  or  may  be,  evident  rea- 
fon  to  bar  his  entrance  into  the  territory  of  a  neutral  power,  or  to 
bar  his  laying  fiege  to  a  fortrefs  in  which  an  enemy  may  have  ta- 
ken refuge,  as  this  cannot  be  done  without  damage  to  the  territo- 
ry on  which  he  enters,  or  demolition  to  the  works  he  would  force; . 
but  there  is  no  reafon  why  he  may  not  approach  the  coaft  or  enter 
the  port  of  a  neutral  power,  and  there  force  his  antagonift,  by 
means  which  no  way  affedl  the  intereft  of  the  neutral  party  in 
queftion.  The  only  probable  reafon  that  can  be  affigned  for  the 
origin  of  this  diftin&ion  is,  that  neutral  powers  are  better  prepa- 
red to  keep  the  peace  of  their  ports  againft  the  force  of  intruders  . 
by  fea,  than  they  are  prepared  to  keep  the  peace  of  their  territory 
againft  the  force  of  great  powers  collected  to  make  war  on  their 
frontiers;  that  therefore  they  urge  their  right  in  the  one  cafe, , 
and  forgo  it  in  the  other. . 

Such'i 
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Chap  IV  Such  are  a  few  of  the  principal  points  to  which  the  law  of  na- 
Sect,  V.  *  ture  applies,  in  what  we  ftated  as  the  fir  ft  period  of  a  war,  while 
v*xyv/  parties  yet  contend  for  the  afcendant  or  the  vidory.  If  the  e- 
vents  of  the  war  have  been  fuch  as  incline  either  or  both  parties 
to  make  the  conceflions  neceflary  to  an  accommodation,  they  are 
come  to  the  fecond  period,  in  the  fequel  of  victory,  which  was 
fuppofed  to  be  the  fir  ft  or  immediate  objedt  of  hoftilities. 

In  this  ftate  of  parties,  the  vi&or  has  acquired  a  power  to  en- 
force his  right,  but,  refpe&ing  the  caufe  or  fubjedt  of  the  quar- 
rel, does  not  become  veiled  with  any  right  that  did  not  original- 
ly fubfift,  or  that  has  not  arifen  in  the  way  of  additional  claim  of 
compenfation  for  the  damage  fuftained  in  the  courfe  of  the  war. 

The  vi<florious,  if  his  general  claim  be  juft,  is  now  in  condition 
to  enforce  it;  he  is  in  condition,  alfo,  to  enforce  compenfation  for 
whatever  he  may  have  fuffered  in  vindicating  his  right;  and  may 
lawfully  require  fecurities,  or  take  precautions  for  his  future  fafe- 
ty.  But,  as  the  fuccefs  of  arms  cannot  change  wrong  into  right, 
and  as  the  innocent  is  not  lefs  entitled  to  juftice,  for  being  unable 
to  refift  the  violence  that  is  offered  to  him,  any  fuppofed  right  of 
conqueft,  arifing  from  the  fuccefs  of  a  war,  is  a  mere  folecifm  in 
language,  and  the  reverfe  of  any  juft  tenet  of  natural  law. 

The  fortune  of  war  is  fometimes  favourable  to  the  injurious, 
and  may  place  either  of  the  parties  concerned  in  poffeffion  of  ad- 
vantages which  they  have  not  any  right  to  retain,  either  in  virtue 
of  their  original  claim,  in  virtue  of  compenfation  for  damage  fuf- 
tained in  the  war,  or  as  fecurities  required  to  their  future  fafety. 
On  thefe  fuppofitions,  conqueft  can  beftow  no  right ;  and  it  is  for- 
tunate 
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ttmate  in  the  pradtice  of  nations,  when,  either  from  a  principle  Part  II. 
of  moderation,  or  from  an  apprehenfion  that  neutral  powers  might  s*^y^' 
interpofe  to  check  the  abufe  of  their  advantages,  they  employ  their  \^y\J 
conquefts  only  to  fecure  themfelves  in  the  pofleffion  of  their 
rights.  * 

Among  other  advantages  of  civilization  and  public  juftice  in 
modern  Europe,  we  have  reafon  to  congratulate  ourfelves  upon 
this,  that  conquefts  are  feldom  undertaken,  and  acquifitions  fel- 
dom  retained,  except  upon  the  ground  of  fome  plaufible  or  pro- 
bable claim,  on  which  the  fubjedl  in  queftion  was  originally  feife*  4 
cd  or  demanded. 
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CHAP.  V. 


Op  Moral  Action,  and  the  Characteristics  of  a  vir- 
tuous and  happy  Life* 


SECTION  L 
Of  Virtue,  as  difihgmjhable  from  the  Effcfts  of  Compulfory  Law* 


In  fome  fuch  manner,  as  has  been  attempted  in  the  two  laft  PartII. 
chapters,  we  may  trace  the  outlines  of  jurifprudence  or  compul-  Sjsct?-I^ 
lory  law  from  a  firft  principle  in  nature,  as  we  purfue  a  feries  of  ✓yv 
mathematical  theorems  from  an  axiom  or  definition  previoufly 
aflumed  or  underftood.    Our  theories,  in  either  cafe,  no  way  a£* 
fe&  the  the  phyfical  ftate  of  things  otherwife  than  they  are  ap- 
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applicable  by  aflumption  of  circumftances,  or  by  fome  degree  of 
approximation  in  the  cafes  which  actually  take  place. 

The  objedl  of  compulfory  law  is  defence ;  and  to  obtain  this 
^nd  force  is  perfe&ly  adequate :  But  the  objeft  of  morality  in  ge- 
neral is  different :  It  is  to  infpire  virtuous  difpofitions,  and  render 
that  ftate  of  the  perfon  we  would  defend  not  only  fecure,  but  o- 
therwife  effentially  happy. 

When  the  law  is  thus  conceived,  as  divided  into  two  feparate 
tables ;  the  one  containing  a  prohibition  of  wrongs,  the  other 
requiring  pofitive  a&s  of  beneficence,  the  fanftions  are  fuppofed 
to  be  diftinguifhable  alfo,  under  titles  of  perfe&  and  imperfedl  ob- 
ligation. The  ufe  of  words  is  no  doubt  in  fome  meafure  arbi- 
trary ;  but  it  ought  not  to  be  implied  in  any  words  we  employ, 
that  a  rule,  merely  becaufe  it  may  be  enforced,  is  in  any  degree 
more  binding  than  the  confideration  of  what  is  in  itfelf  an  arti- 
cle of  wifdom,  as  conftituent  of  good  to  mankind. 

Juftice  is  faid  to  be  the  objedl  of  compulfory  law ;  and  it  is  fo,  no 
doubt,  in  refpe<5t  to  many  of  its  external  effeds :  But,  confidered  as 
an  article  of  fupreme  felicity  to  the  perfon  who  willingly  obferves 
it,  juftice  is  no  lefs  above  the  reach  of  compulfion,  than  is  the  whole 
of  that  guardian  affedlion,  which  renders  man  towards  his  fellow 
creatures  not  only  unwilling  to  be  the  caufe  of  harm,  but  adlivc 
alfo  in  yielding  the  fruits  of  beneficence.  The  perfon  who  ab- 
ftains  from  harm,  merely  becaufe  he  may  be  forced  to  do  fo,  is  in 
no  degree  comprehended  under  any  defcription  of  virtue,  and  in 
refpedl  to  the  good  at  which  morality  aims,  may  be  confidered  as 
a  wretch  and  an  outcaft  from  mankind. 

3  Force 


Part  II. 
Chap.  V. 
Sect.  I. 
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Force  may  operate  in  practice,  by  prefenting  evils  which  deter  Part  II. 
from  iniquity  ;  but  vice  itfelf  is  a  greater  evil  than  any  that  force  j  ^ 
can  inflidl ;  and  the  obligation  to  humanity  and  candour,  there-  v^rO 
fore,  is  as  perfect  as  the  fear  of  evil  or  the  confideration  of  hu- 
man felicity  can  make  it.  A  perfon  who  deliberates  on  the 
choice  of  his  conduit,  will  not  always  find  himfelf  more  power- 
fully determined  to  refpedt  what  may  be  called  the  right  of 
one  fellow  creature,  than  he  is  to  relieve  the  diftrefs,  or  cordially 
to  embrace  the  merits  of  another  *.  An  orphan,  it  is  faid,  was 
found  almoft  naked,  lying  on  the  grave  of  his  parent,  of  whom  he 
had  been  recently  deprived;  the  perfon  who  found  him,  we 
fhall  fuppofe,  was  paffing  to  an  appointment,  at  which  he  was  a- 
bout  to  difcharge  a  debt :  But  this  objed  fixed  his  mind  ;  he  em- 
ployed his  money  in  procuring  relief  and  protection  for  him ;  and 
his  creditor  for  the  time  was  difappointed.  Will  any  one  repro- 
bate this  aft  of  humanity,  as  interfering  with  a  matter  of  more 
perfedt  obligation  ?  Even  the  courts  of  law,  as  we  have  had 
occafion  to  obferve,  can  admit  the  extreme  neceffity  of  one 
perfon  as  valid  to  fufpend  the  right  of  another.  Thus,  a  per- 
fon about  to  perifh  for  want  of  food,  is  allowed  to  fave  himfelf  by 
recourfe  to  the  property  of  another ;  and  the  plea  of  humanity 
is  held  to  be  more  facred  than  that  of  an  abfolute  and  exclufive 
right.  Why  fhould  not  humanity  therefore  be  enforced?  If  it  be 
the  primary  good  incident  to  human  nature,  why  fhould  it  not  be 
obtained  by  any  means  the  mod  effedlual  for  this  purpofe?  There 
is  not,  indeed,  any  reafon  why  it  fliould  not  be  effectually  ob- 
tained ;  and  if  force  could  be  effectual  to  infpire  benevolence, 

evea 

*  Vid.  Prix  diftribuls  et  propofcs  par  la  Society  Royale  d9  Agriculture!  dam  fa 
feance  publique  tenue  a  Paris  lc  23  Dcccmbrc,  1791. 
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Part  II.  even  the  fword  and  the  mace  fhould  be  employed  to  make  men 
Chap.  V.  ^   Qne  But  benevolence  is  a  modification  of  will, 

OEGT  1. 

v«/"yx*>  which  no  application  of  force  can  procure :  Even  the  external 
efFe&,  if  obtained  in  this  manner,  would  lofe  the  character  of 
virtue.  A  beneficent  a&ion,  which,  when  free,  is  liberality 
or  charity  on  the  part  of  thofe  who  pra&ife  it,  would,  under 
the  application  of  force,  be  changed  into  extortion  or  robbery  on 
the  part  of  thofe  who  fhould  fo  exadl  the  performance  of  it  for 
their  own  advantage.  To  beftow  the  felicity  of  a  willing  mind, 
force  is  not  only  inadequate,  but,  by  alienating  the  afFe&ions  of 
thofe  againft  whom  it  is  employed,  would  have  a  contrary  tendency. 

All  that  the  magiftrate  can  do  in  this  matter  is,  by  fliutting  the 
door  to  diforder  and  vice,  to  endeavour  to  ftifle  the  ill  difpofitions 
of  men ;  and  by  fecuring  the  paths  of  integrity,  and  marking  them 
with  confiderations  of  diftindtion  and  honour,  to  facilitate  and 
encourage  the  choice  of  virtue,  and  to  give  fcope  to  the  beft  dif- 
pofitions which  nature  has  furniflied,  or  which  the  ingenuous 
mind  is  able  to  cultivate  in  itfelf. 


We  are  now  to  confider  not  the  applications  of  force,  but  the  fe- 
licity of  a  willing  mind.  What  is  the  beft  and  mod  happy  condition 
of  human  life  ?  What  mod  agreeable  to  the  law  of  God  and  the 
general  fenfe  of  men  ingenuous  and  well  informed  ?  The  con- 
fiderations which  lead  to  this  choice,  if  benevolence  be  fuppofed 
to  need  any  excitement  to  its  own  purfuits,  have  been  already 
enumerated,  under  the  titles  of  conJciencc>  religion^  and  public  repute. 
But  thefe  may  not  be  fufficient  without  all  the  other  accompani- 
ments of  a  well  informed,  as  well  as  benevolent  mind. 


ConfciencC)  indeed,  for  the  moft  part  will  approve  the  adls  of 
3  beneficence 
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beneficence,  and  reprobate  the  effe&s  of  malice  :  But  prejudice,  Part  II. 
on  particular  occafions,  may  aflume  the  name  of  confidence,  s^^'i^' 
And  men  are  not  always  virtuous  in  doing  what  they  themfelvs  \^r\J 
conceive  to  be  right.  A  perfon  who  has  incurred  a  mifchivous 
error,  may  have  his  own  approbation,  while  he  is  in  reality  an 
objedl  of  juft  deteftation  and  horror  ;  and  the  merit  he  affumes  to 
himfelf  in  the  face  of  better  information,  argues  a  mind  depraved 
at  once  in  its  judgements  as  will  as  affedlions.  Even  the  furious 
zealot  who  is  pleafed  to  inculcate  his  do&rines  under  terrors  of 
the  rack  and  the  fire,  may  think  that  he  is  adtive  in  the  caufe  of 
truth,  or  in  propagating  a  faith  which  is  neceflary  to  the  falvation 
of  mankind.  Or  the  Mufsleman,  who  thinks  it  a  duty,  when 
the  ftandard  of  Mahomet  is  ere&ed,  to  plunge  his  dagger  in  the 
bread  of  any  Jew  or  Chriftian  that  is  within  his  reach,  may  flatter 
himfelf  that  he  has  the  fanlUon  of  confcience  for  the  outrage  he 
commits  on  humanity  and  juft  ice. 

Under  the  title  of  public  repute^  or  a  deference  to  the  fenfe  of 
mankind,  we  may  in  general  be  directed  to  a  harmlefs  and  be- 
neficent courfe  of  life ;  but  not  always  fecurely  to  this  effedh 
Vain  glory  and  mean  popularity  are  fometimes  grafted  on  this 
principle,  and  as  often  miflead  the  condudl  of  men,  or  embitter 
the  moments  of  life  with  jealoufy  or  difappointment.  In  private 
the  filence  of  fame  is  often  the  beft  repute,  as  at  Athens,  that 
woman  was  faid  to  merit  the  higheft  praife  of  whom  no  rumour 
either  good  or  bad  ever  went  abroad  *.  And  to  the  father  of  a 
family  alfo,  who,  by  the  conftitution  of  his  country,  is  neither  a 

ftatefman 


*  Vid.  Thucididcs  Hb.  ii.  c  45.  Rex  vixit  male  qui  natus  morienfquc  fefellit. 
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Part  II.  ftatefman  nor  a  wariour,  nor  placed  in  any  public  profeffioir, 
Sect" I  '    ^e  &ence  °f &me  is  itfelf  a  laudable  diftindtion  *. 

Under  the  title  of  religion  we  admire  and  love  the  conceiveablc 
perfe&ions  of  the  fupreme  Being  :  But  bigotry  and  fuperftition 
may  affume  the  name  of  religion,  and  fubftitute  a&s  of  oppreC- 
fion  and  cruelty  towards  men  for  adts  of  duty  towards  God. 

We  muft  not  therefore  truft  to  whatever  may  bear  the  name 
of  religion  or  confeience,  or  to  what  may  have  a  temporary 
vogue  in  the  world  for  our  direction  in  the  paths  of  a  juft  and 
manly  virtue.  Every  advantage  of  a  benevolent  mind  and  well 
informed  underftanding  are  conducive  to  this  purpofc,  and  the 
charafteriftics  of  a  virtuous  life,  frequently  revolved  in  the 
mind  may  have  a  falutary  tendency  to  the  fame  effedL  To 
delineate  the  features  of  virtue  is  an  agreeable  talk,  and, 
when  happily  performed,  is  favourably  received  by  man- 
kind; Even  they  who  in  practice  are  leaft  obfervant  of  the 
models  prefented  to  them,  neverthelefe  bear  witnefs  to  the  truth 
of  an  obfervation  which  Cicero  has  quoted  from  Plato.  That  if 
virtue  could  be  rendered  manifejl  to  the  eyes  of  men,  it  would  excite 

the 

*  Nec  vixit  male  qui  natus  morienfque  fefellit. 

Upon  this  idea  of  a  virtue  retired  in  modeft  (Hence  and  indifference  to  fimue,  there  is 
wanting  for-  the  inftruliion  of  mankind,  a  biographical  collection  containing  exam- 
ples of  men  who  have  been  able  to  611  up  the  years  of  a  happy  life  with  occupations 
and. duties  which  gave  continual  fatisfa&ion,  without  any  wifh  to  extend  their  celebrity.. 
It  might  be  difficult  indeed  to  coiled  materials  for  fuch  a  work,  and  few  are  enough 
lovers  of  mankind  and  indifferent  to  fame  to  be  qualified  for  the  execution  of  it.  If 
Mr  Addiibn  had  betaken  himfelf  to  this  taflc,  his  country,  that  owes  him  fo  much 
would  have  owed  him  (till  more  than  for  any  of  bis  a&ual  fervices. 
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the  moft  wonderful  pajjton  of  love  anddeftreof  nvifdom  *.  Its  leflbns  Part  II. 
are  happily  received  through  the  channels  of  ingenuous  literature  g^P'  ^{ 
and  the  fine  arts,  no  lefs  than  in  the  way  of  formal  inftrudtion.  k^sY\j 
Of  the  firft,  there  are  many  proofs  in  the  works  of  diftinguifhed 
genius,  whether,  ancient  or  modern  in  which  qualifications 
which  ferve  to  accomplifh  the  author  ferve  alfo  to  inftrudt  the 
world  *.  Of  the  other,  there  are  alfo  valuable  remains  of  an- 
tiquity in  the  Memorabilia  of  Socrates  ;  the  Ethics  of  Ariftotle  ; 
the  offices  of  Cicero  ;  and  ftill  more  in  the  remains  of  Epitfietus 
and  Marcus  Aurelius.  In  our  own  language  alfo  there  are  many 
valuable  compofitions  on  the  iubjedl.  Some  on  that  of  manners,  and 
the  ordinary  concerns  of  human  life,  having  appeared  periodi- 
cally at  different  times  of  this  century,  ftill  continue  to  be  read 
with  more  than  the  pleafure  of  novelty.  Others  that  have  been 
delivered  by  perfons  in  holy  orders,  and  in  the  difcharge  of  their 
facred  fundUons.  With  thefe,  in  any  inftancc,  I  do  not  com- 
pete :  But  in  my  attempt  to  touch  this  copious  fubjed,  of  which 
I  cannot  by  any  means  hope  to  fill  up  the  detail ;  I  am  ambi- 
tious to  £how  that  there  is  a  fcience  of  manners  or  of  Ethics,  no 
lefs  than  of  Jurifprudence  or  of  Politics,  and  for  this  purpofe 

S  s  would 


*  Fonnan  quidcm  ipfam,  Marc*  fiH  ;  &  tanquam  faciem  honcfti  vides,  quae,  fi 
oculi*  cerneretur,  mirabiles  amores,  ut  ait  Plato,  excitaret  fapicntiae,  Ctc.  de  Qf- 
fciis%  lib.  i.  c.  5. 

*  Scribcndi  refte  fapere  eft  ct  principium  ct  fons. 
Rem  tibi  Socraticse  poterunt  oflendere  chartae, 
Verbaque  provifam  rem  non  invita  fequentur. 
Qui  didicit  patriae  quid  debeat  et  quid  amicis ; 
Quo  fit  araore  parens,  quo  frater  amandus  et  hofpes  ; 
Quod  fit  conicripti,  quod  judicis  officium,  qux 
Partes  in  bellum  mifli     ducis  ille  profefto 
Redere  perfonx  fcit  convenientia  cuique. 
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Part  II.   wouM  willingly  point  out  a  method,  bywhich  to  derive  the 
Szpr  l^'  °fl*ces  or  duties  of  a  virtuous  life  from  principles  at  once  fo 
comprehenfive  and  unqueftionably  evident,  as  to  enable  every 
perfon  to  fill  up  the  detail  for  himfelf. 


SECTION 
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SECTION  II. 


Of  the  Qccaftotu  and  Characters  of  Human  Aclion  in  general. 


We  have  laboured  in  former  fedlions,  to  have  the  charadters,  pART  jl 
whether  good  qualities,  ox  defeats  of  mind  diftindtly  conceived,  as  Chap.  V. 
conftituting,  on  the  one  hand,  the  happinefs  and  good,  or,  on  the  SecxIL 
other,  the  mifery  and  ill,  of  intelligent  being.  Inthefe  charadters 
of  the  mind  fubfifts  the  diftindfcion  of  good  and  evil.  Corporeal 
adtions  are  diftinguilhed  only  as  their  effedls  and  external  expref- 
lions. 

So  much  to  be  obferved  is  perhaps  neceflary  to  a  right  un- 
derftanding  of  the  fubfedt.  At  the  fame  time,  it  muft  be  ad- 
mitted, that  any  individual  mind,  however  poflefTed  of  its  high- 
eft  perfections,  if,  without  means  of  communication  with,  other 
minds,  would  be  no  more  than  a  fingle  and  feparate  exiftence, 
not  a  member  in  any  community  of  beings  ;  not  adtive  to  any 
beneficent  purpofe;  nor  even  having  any  ftope  for  the  exercife 
©f  its  bed  difpofitions  and  faculties. 

S  s  2  The 
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Chap  V  ^e  Author  of  nature,  fo  far  as  we  know,  has  not  fo  disjoined 
Sect.  II."  individuals  from  one  another  in  any  part  of  his  works.  There 
vy^VX^  is  an  affinity  and  combination  of  minds,  as  well  as  of  material 
fubftances.  The  chain  of  communication  extends  from  one  to 
many,  from  fpecies  to  fpecies,  and  even  from  world  to  world, 
throughout  the  intellectual  as  well  as  material  fyftem  of  nature. 
In  our  limited  views  of  the  intellectual  world,  there  is  a  medium, 
through  which  individuals  give  and  receive  intimation  of  their 
meaning,  and  on  which  they  jointly  work  with  mutual  difpofi- 
tions  to  concert  or  oppofition.  How  this  chain  of  communi- 
cation may  be  formed,  betwixt  intelligent  beings  different  from 
man,  or  how  it  may  be  fupplied  in  a  ftate  any  way  different  from 
the  prefcnt,  we  know  not ;  but,  in  the  prefent  condition  of  man's 
intelligent  being,  his  communication  with  other  minds  is  ef- 
fected by  means  of  his  animal  frame.  Through  this  medium, 
minds  mutually  know  and  are  known  to  one  another.  Among 
the  fubjects  that  affect  the  animal  nature,  they  find  condiments 
of  intereft  or  felf  prefervation,  on  which  they  are  induftrious. 
They  encounter  with  one  another  in  the  fame  or  oppofite  pur- 
fuits,  and  find  materials  that  may  be  employed  as  means  of  be- 
neficence or  harm,  of  co-operation  and  oppofition,  according  as 
they  are  difpofed  to  act  the  part  of  friends  or  of  enemies. 

We  have  already  indulged  the  idea,  that  this  fcene  of  animal 
life,  is  but  the  opening  of  a  boundlefs  courfe,  in  which  man  is  def- 
tinedto  purfucthe  objects  of  his  intelligent  nature  :  By  means  of 
animal  perceptions,  the  firft  rays  of  information  or  knowledge  are 
made  to  dawn  upon  his  foulj  he  is  made  to  perceive  the  world  in 
which  he  is  a  part;  and,  in  the  edifice  of  nature,  in  which  he  is 

lodged 
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lodged  is  not,  like  the  other  animals,  merely  an  indweller  j  but  is  Part  II. 
partly  let  into  the  reafon  of  its  contrivance,  not  merely  urged  by  in-  g  "c^f- jj^ 
ftindt,  but  qualified  to  deliberate  on  the  choice  of  his  anions,  whe- 
ther in  obtaining  a  convenience  to  himfelf,  or  in  procuring  a 
benefit  to  his  fellow  creatures. 

Thefe  occafions  of  aftion,  making  fo  material  an  article  in  the 
hiftory  of  the  human  fpecies,  have  been  already  dated  ;  and  the 
purfuits  or  exertions  of  mind,  to  which  they  give  rife,  have  been 
enumerated  under  the  refpe&ive  titles  of  arts,  commercial,  political \ 
and  intelleflual.  The  firft  are  employed  on  fubjedls  required  to 
fupply  the -wants  and  neceflities  of  animal  life;  the  fecond  relate 
to  the  order  of  fociety,  or  the  relations  of  men  a&ing  in  collective 
bodies ;  and  the  third  relate  to  the  exercifes  and  attainments  of 
mind,  in  the  ufe  and  improvement  of  its  diftin&ive  powers. 

When,  in  the  fequel  of  this  ftatement,  we  confider  how  far  the 
intellectual  powers  of  man  are  fbortof  the  degrees  which  he  himfelf 
is  able  to  conceive,  we  were  naturally  led  to  fuppofe,  that  there 
are,  in  the  univerfe  of  God,  much  higher  forms  of  intelligence 
than  his.  At  the  fame  time,  we  cannot  but  think,  that  even  hcf 
is  of  no  mean  rank  in  the  fcale  of  being ;  for  to  him  is  allotted 
one  of  the  primary  planets,  and  what,  under*  this  title,  may  be 
reckoned  a  feventh  part  of  this  folar  or  planetary  world.  Here, 
then,  is  a  mighty  apparatus  made  for  his  accommodation  ;  and 
our  bcft  way  of  reconciling  fo  much  confequence  in  the  fyftem 
of  nature,  with  fo  much  littlenefs  in  the  prefent  attainments  ofman, 
is,*by  fuppofing  this  terreftrial  fphcre  which  he  occupies,  and  proba- 
bly many  fuch,  to  be  nurferies  for  the  great  world  of  intelligent 
being  :  And  in  this  fuppofition  we  may  learn  to  refpe<5fc  the  pre- 
fent fcene  of  things,  however  feemingly  frivolous,  as  a  prelude  to 
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Part  II.  the  higher  parts  of  a  drama,  for  which  men  are  deftined  to  prepare 
^HAp*y'  in  paffing  through  the  offices,  employments,  and  duties  of  the 

OECT.  11. 

prefent  life. 

Under  one  or  other  of  the  titles  now  mentioned,  and  formerly 
treated  more  at  large,  we  may  fuppofe  the  prefent  occafions  of 
human  adlion  to  be  comprehended  ;  and,  if  it  be  good  for  man 
to  adl  his  part,  it  is  certainly  required,  in  conftituting  that  good, 
that  the  occafions  of  a&ion  fhould  be  attended  to,  and  well  under- 
ftood.  The  external  fituations  of  men  may  be  varied  indefinitely, 
by  the  unequal  poffeflion  of  things  conducive  to  convenience  or  felf 
prefervation,  or  by  the  unequal  diftribution  of  materials  on  which 
the  powers  of  wifdom  and  goodnefs  may  be  employed ;  and  we 
may  know  that  happinefs  or  mifery  is  not  proportioned  to  the 
meafure  in  which  fuch  things  are  poflefTed,  but  to  the  right  op 
wrong  ufe.of  them,  and  to  the  wifdom  or  folly  of  the  part  which 
is  adted  with  refpctft  to  them.  Yet,  as  the  work  is  not  likely  to 
be  well  executed  where  the  materials  are  negledted,  philofophy,. 
which  bids  us  attend  to  our  duty,  as  the  principal  objeft  in  hu- 
man life,  has  no  tendency  to  make  us  overlook  or  negledl  the  oc- 
cafions to  which  the  propriety  of  our  condudl  relates* 

In  general  it  is  fuppofed,  that  means  are  fubordinate  to  the  end 
for  which  they  are  employed ;  and  from  this  rule  it  fhould  fol- 
low, that  the  induftry  and  ingenuity,  the  fobriety  and  fortitude, 
pra<5tifed  by  a  man  in  the  purfuits  of  fortune ;  that  the  benevo- 
lent affection,  exercifed  in  aft*  of  liberality  or  charity,  fhould  be 
of  inferior  confideration  to  the  wealth  which  he  means  to  acquire 
in  the  one  cafe,  or  to  the  favour  and  relief  which  he  means  to 
beftow  in  the  other.  In  the  eftimate  of  human  concerns,  how- 
ever 
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ever,  the  contrary  is  true.    Where  human  virtue  is  the  means,  Part  II. 
and  external  advantage  the  end,  we  know  from  experience,  that  g^T"  ][' 
the  means  are  of  more  Value  than  the  end,  and  conftitute  the  Km/mr\j 
happinefs  of  human  life,  in  whatever  meafure  the  end  be  obtain- 
ed, or  even  where  in  the  event  it  is  fruftrated.    To  this  purpofe, 
it  is  obferved  by  Cato,  in  Cicero's  dialogue  concerning  the  fu- 
preme  good,  that,  although  human  adlion  is  diredted  to  certain 
external  ends  of  accommodation  or  fafety,  which  he  enumerates, 
yet  that,  from  the  adlion  itfelf  there  refults  a  confideration  of 
much  greater  moment,  than  the  end  or  purpofe  to  which  the  ac- 
tion itfelf  was  directed  *.    In  the  productions  of  men,  materials 
are  of  lefs  value  than  the  ingenious  defign  and  execution  of  the 
work.    And  in  a<5ts  of  good  will  to  mankind,  the  external  effedl 
is  inferior  to  the  affe&ion  of  a  generous  and  beneficent  heart. 

The  great  objedl  of  reafon,  however,  in  thefe  obfervations,  is  not 
to  detach  men  from  a  proper  attention  to  the  occaiions  of  adlion, 
but  to  qualify  them,  however  the  fcenes  may  differ,  to  adl  their 
part  with  propriety,  or  to  prevent  them  from  thinking  that  their 
good  confifts  in  mere  fituation,  or  in  the  materials  they  employ, 
and  not  in  the  nature  of  the  part  which  they  themfelves  are  free 
to  adt,  in  every  fituation,  and  with  refpedl  co  any  material. 

To  few  it  is  left  to  determine  what  courfe  of  life  they  fliall 
purfue.  The  conduct  of  patrimonial  interefts,  the  cares  of  fami- 
ly, the  duties  of  public  or  private  ftation,  are  to  moft  men  fuffi- 
cient  to  mark  the  line  or  direction  in  which  they  are  to  pafs 

through 
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Part  II.    through  life.    But,  to  bear  the  characters  of  an  ingenuous  or  hap- 

Sict*  il"  ^  m*nc*> lt  ls  not  nece^ry  ^at  dta  fituation  or  line  of  life  fhould 
be  fpecifically  adapted.  This  blefling  is  attainable  in  every  fitua* 
tion,  and  is  the  gift  of  God  to  every  rational  creature  who  knows 
how  to  difcharge  the  prefent  duties  of  his  ftation  with  diligence, 
benignity,  and  courage. 

Different  inftitutions  of  fociety  engage  their  members  in  diffe- 
rent purfuits.  Under  fome  inftitutions,  it  is  the  prevailing  objedl  of 
paffion  to  become  rich;  in  others,to  obtain  precedence  and  titles,  or 
to  make  a  fhow  of  rank  and  fortune  derived  from  anceftors.  In  a- 
thers,  it  is  the  prevailing  paffion  to  be  diftinguilhed  in  the  clafles 
of  ftatefmen,  of  warriors,  or  orators.  But  in  the  fcene  of  human 
life,  be  it  conftituted  by  whatever  direction  of  public  opinion,  the 
wife,  the  ingenuous,  and  the  beneficent  will  ftill  find  their  place  ; 
and  it  were  dangerous  or  abfurd  to  wafte,  in  vain  expoftulatiobs, 
the  fpirit,  which  ought  to  operate  in  the  beft  ufe  of  our  fituation, 
whatever  it  may  be. 

In  a  little  village  of  the  Alps,  the  attendants  of  Caefar  could 
perceive  that  even  there,  as  well  as  at  Rome,  there  might  be  par- 
ties and  a  conteft  for  rank :  And  he  himfelf  could  there  alfo  ap- 
prehend the  ufual  objedls  of  his  ambition,  fuperiority  of  power, 
in  refpedl  to  which,  he  would  rather  be  the  firft  in  that  village  than 
the  fecond  at  Rome.  In  every  department  of  human  life,  if  there 
be  a  vice  to  be  (hunned,  there  is  alfo  a  virtue  to  be  pradlifed ;  and 
what  every  man  is  chiefly  concerned  to  know,  is  that,  even  in  his 
village,  or  in  his  place,  there  is  occafion  to  exercife  the  character 
of  a  noble  and  ingenuous  mind,  as  well  as  a  danger  to  be  incur- 
red on  the  fide  of  folly  and  of  vice. 

Philofophers 
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Philofophers  would  varioufly  teach  us ;  fome  to  refer  our  actions,  q^r*  y 
and  to  limit  our  views,  to  private  or  feparate  gratifications ;  to  court  Sect.'h. 
an  exemption  from  care  and  folicitude  on  the  concerns  of  other  men ;  »^v^ 
and  to  fill  up  the  moments  of  life  with  the  lead  poflible  trouble  or 
avocation  from  our  own  perfonal  ftate  and  enjoyments.  But  nature 
feems  to  require  that  we  feek  for  the  intercfting  fcenes  of  human 
life  ;  that  we  confider  our  own,  and  the  caufe  of  mankind,  as 
common  ;  that  we  confider  our  fociable  difpofitions  as  the  better 
part  of  ourfelves  ;  and  that  we  willingly  feize  the  occafions  which 
exercife  the  powers  of  a  wife  and  beneficent  mind. 

Reafon,  pretended  or  real,  may  thus  difpofe  or  indifpofe  us 
for  the  fcene  which  providence  has  opened  before  us.  But  nature 
has  provided,  that  the  individual  can  no  where  fliake  himfelf 
loofe  of  his  fpecies,  and  that  if  he  does  not  bear  his  part  in  fociety 
as  a  friend,  he  muft  fuffer  as  an  enemy. 

The  veflel,  on  board  of  which  all  men  are  embarked,  mud  be 
managed  and  wrought  by  the  common  lkill  and  labour  of  the 
crew,  and  none  can  be  indulged  in  exemptions,  which,  if  all  were 
to  plead  and  obtain,  would  end  in  the  ruin  and  deftrudlion  of  the 
whole.  "  I  would  reap,"  fays  Ariftippus,  "  what  other  people 
"  fow,  I  would  enjoy  my  pleafures  in  a  city  which  others  have 
"  built,  and  labour  to  preferve".  This  confidered  as  the  choice 
of  an  individual  may  be  cunning ;  but  offered  as  a  fcheme  4>f 
philofophy  for  mankind,  is  more  abfurd  than  language  can  cx- 
prefs.  If  the  flothful  mariner,  in  his  wifdom,  fly  from  the  lielm^ 
or  flirink  from  his  ivatch  on  the  deck,  what  is  to  become  of  the 
veflel  in  which  he  is  embarked,  and  in  which  the  fcene  of  his 
Vol.  II.  T  t  private 


PRINCIPLES  OF  MORAL 


Part  II.    private  enjoyments,  or  interefts,  however  real,  is  likely  upon  this 
Chap.  V.     jan  tQ  j)e  Qf  continuance. 
Sect  II.  r 

Animals  are  obferved  to  have  their  native  propenfities, 
from  which  there  refults  a  diftin&ive  afpedt  and  manner  of  life. 
This  obfervation  will  apply  no  lefs  to  man.  He  too  is  diftinguiflied 
from  his  birth.  He  is  deftined  to  know  himfelf,  to  obferve  and 
to  chufe  among  the  ends  of  purfuit,  and  his  afpeft  is  different 
according  to  the  choice  he  has  made,  and  according  to  the  ability 
or  temper  with  which  he  perfifts  in  that  choice. 

Every  fituation  may  try  the  fkill  of  the  perfon  who  is  placed  in 
it ;  may  try  his  difpofition  to  beneficence,  or  his  negleft  of  other 
men,  his  fortitude  and  his  application  to  objedts  that  merit  the 
principal  fhareof  his  attention.  Skill,  difpofition^  application,  and force, 
are  accordingly  the  qualifications  to  which  we  referred,  as  requi- 
fites  in  the  formation  of  an  adlive  chara&er.  And,  with  a  view 
to  which,  morality  has  been  divided  into  a  correfponding  num- 
ber of  parts  or  branches,  which  are  termed  the  Cardinal  Virtues, 
to  wit,  prudence  or  wifdom,  goodnefs  ovjufticc ;  temperance  and  for- 
titude. This  arrangement  of  the  fubjedt  is  familiar  in  common 
language,  as  well  as  in  the  fchools  of  morality,  and  points  out  a 
method  in  which  we  may  continue  to  purfue  what  remains  to  be 
obferved  on  the  external  chara&eriftics  of  a  virtuous  life. 

Wifdom  is  the  virtue  or  excellence  of  the  underftanding,  by 
which  a  perfon  is  fkilful  in  the  choice  of  his  obje&s,  and  in  the 
means  of  obtaining  his  end. 

Goodnefs  is  the  excellence  or  virtue  of  a  good  difpofition,  from 
which  men  venerate  the  rights  and  feel  for  the  fufferings  of  their 

fellow 
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fellow  creatures,  from  which  they  are  averfe  to  be  the  authors  Part  II. 
of  harm,  from  which  they  are  ever  faithful  and  true  to  the  expedta-  j^' 
tions  they  have  raifed,  and  ever  ready,  by  adls  of  kindnefs  and  yyrv 
good  will,  to  prevent  even  the  wifhes  of  thofe  who  by  nature  or 
accident  are  made  to  depend  on  their  will. 

Temperance  is  the  proper  choice  of  our  purfuits  and  applica- 
tions ;  or  fuch  a  meafurement  and  regulation  of  inferior  gratifica- 
tions and  defires  as  is  confiftent  with  the  higher  and  better  oc- 
cupations of  our  rational  nature. 

Fortitude  is  that  flrength  of  mind  which  enables  the  virtuous 
man  to  withftand  oppofition,  to  contend  with  difficulty,  and  to 
poffefs  himfelf  in  the  midft  of  danger.  It  is  the  foundation  of 
magnanimity,  which,  when  a  perfon  is  called  upon  to  perform 
any  of  the  more  arduous  duties  of  life,  infpires  a  courage  fuperior 
to  the  confideration  of  inferior  interefts  or  concerns.  Its  prin- 
ciple in  the  mind  is  an  eflential  conftituent  of  happinefs;  not  only 
as  it  qualifies  men  to  encounter  with  eafe  any  real  difficulty, 
diftrefs,  or  danger,  but  as  it  is  an  antidote  to  thofe  imaginary 
fears  and  mif-apprehenfions  which  conftitute  weaknefs,  and  & 
principal  article  of  meannefs  or  fuffering. 

Such  being  the  cardinal  virtues,  forming  what  we  may  confider 
as  the  firft  and  moft  general  arrangement  of  the  moral  duties, 
we  proceed  to  confider  their  confequences,  or  the  more  particu- 
lar habits  and  exertions  in  which  they  feverally  confift.  In  do- 
ing this,  the  firft  or  moft  general  title  m  each  divifion  will  fcrve 
as  a  principle,  from  which  the  inftrudlions  of  moral  propriety 
relating  to  the  feveral  parts  may  be  drawn. 

T  t  2  SECTION 
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SECTION  III. 


Of  the  Charafleriftics  of  Trudence  or  Wifdom. 


Part  11.   Vl/lSDOM  being  a  difcernment  of  the  *nds  which  we  ought  to 

Sect*  III  Pur^ue^  anc^  °^  ^e  means  m°ft  effectual  for  the  attainment  of 
k^tkJ  them,  it  fhould  feem  to  include  every  virtue.  For,  on  the  fove- 
reign  direction  of  a  mind  perfectly  apprifed  of  its  good,  and  of 
the  manner  in  which  that  good  is  to  be  fecured,  we  may  fafely  re- 
ly for  the  reftitude  and  propriety  of  our  condudl  in  every  in- 
ftance/ 

Wifclom  was  accordingly  fo  confidered  by  the  antient  philofo- 
phers ;  and,  in  the  imaginary  defcription  of  a  wife  man,  every 
conceivable  perfection  of  human  nature  was  included. 

We  are  thus  difpofed,  for  the  mod  part,  to  Amplify  our  con- 
ceptions, and  to  feek  for  fome  fundamental  principle  from  which, 
if  we  fecure  it,  every  other  requifite  will  follow ;  but  the  reality 
of  any  fuch  principle,  even  in  the  government  of  human  nature, 

may 
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may  be  doubted.    The  love  of  mankind,  which  we  have  affum-  Part  li- 
ed as  the  neareft  approach  to  a  general  principle  of  virtue,  re-  Chap.  V. 
quires  the  direction  of  wifdom  and  the  fupport  of  courage.  ^^^-^ 
Wifdom  alfo  requires  the  reality  of  a  benevolent  affection,  which 
even  the  beft  difcernment  of  what  ought  to  be  done,  on  particu- 
lar occafions,  cannot  fuperfede. 

Among  the  happieft  efFedts  of  wifdom,  we  may  reckon  the  pro- 
per direction  which  a  benevolent  difpofition  itfelf  may  receive 
towards  the  attainment  of  its  end  ;  but  if  in  this,  wifdom 
or  prudence  is  fubfervient  to  goodnefs,  the  benevolent  aflfedtions 
are  often  the  beft  fecurity  that  judgement  itfelf  fhall  not  err:  For 
they  often  lead  to  the  genuine  point  of  integrity  and  honour, 
when  a  cold  difcernment  of  what  is  proper  for  the  occafion  might 
fail  of  its  aim. 


Wifdom^  ftated  as  one  among  the  cardinal  virtues,  refers  chief- 
ly to  thofe  duties  which  refult  from  reflection,  and  which  terminate 
in  preferving  the  ftate  and  character  of  the  individual  unimpaired* 
Such  are  decency ,  propriety,  modejly^  oeconomy,  decijion,  and  caution. 

Thefe  being  the  charadteri flics  of  prudence,  and  the  external 
marks  of  a  confulerate  mind,  or  the  effedts  of  habit  acquired,  toge- 
ther with  experience  in  the  progrefs  of  reafon,  they  are  among, 
the  virtues  which  the  Duke  de  la  Rochefoucault  fuppofes  to  owe 
their  merit  to  reflection,  and  to  embellifli  a  charadtcr  the  more  for 
being  acquired.  But,  even  here,  there  is  a  partiality  to  natural, 
parts,  of  which,  under  the  notion  of  fuperior  genius  or  great  abili- 
ty, men  court  the  reputation,  even  where  they  incur  its  ncglcdl 
or  acknowledge  its  abufe.    It  is  that  which  is  fuppofed  to  give  to 

the. 
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the  ftatefinan  or  warrior  his  fuperior  luftre ;  that  which  elevates 
the  orator,  the  poet,  and  fine  artilt  of  every  defcription,  above  the 
ordinary  ranks  of  men  ;  and  we  have  the  folly  frequently  to  efti- 
mate  a  merit  which  ought  to  confift  in  a  proper  ufe  of  our  facul- 
ties, by  the  mere  pofleffion  of  a  talent,  with  too  little  regard  to 
the  falutary  effects  which  it  ought  to  produce. 

The  value  of  wifdom,  however  great,  is  more  evident  perhaps 
in  its  contraft  with  folly,  than  when  feparately  dated.  u  A  fool," 
fays  La  Bruyere,  "  cannot  look,  nor  ftand,  nor  walk  like  a  man 
"  of  fenfe.  The  contraft  thus  appears  in  the  mod  trivial,  as  well 
"  as  mod  important  occafions  of  human  life,  in  every  feature  of 
tf  the  countenance,  and  every  adUon  and  gefture  of  the  body. 
"  The  fool  is  mortified  in  being  told  of  his  folly,  and  feels  the 
"  imputation  of  it  as  a  grievous  reproach/' 

What  then  are  thefe  charafters.  When  we  attempt  to  a- 
nalyfe  them,  the  dittindtion,  fhould  appear  to  arife,  on  the 
one  hand,  from  a  difcernment  of  what  ought  to  be  done, 
and  from  a  habit  of  doing  it ;  on  the  other,  from  a  miftake,  or 
want  of  difcernment  of  the  objeft,  of  the  occafion,  and  of  the* 
place,  or  from  a  habit  of  being  occupied  on  occafions  of  ferious 
buGnefs  with  objedls  of  inferior  value.  Such  is  the  folly  of  the 
coxcomb,  the  vain-glorious,  the  avaricious,  the  fpendthrift,  and 
the  prodigal,  the  contemptuous,  and  the  proud. 

Wifdom  is  the  difcernment  of  what  a  man  ought  to  wifli  for 
himfelf,  for  his  friend,  for  his  country,  and  for  mankind.  And 
fuppofing  a  difpofition  to  aft  well  in  all  thefe  relations,  it  is  the 
ability  with  which  he  may  acquit  himfelf  well  on  the  different 
3  occafions 
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occafions  to  which  they  give  rife.  It  has,  in  every  perfon,  a  par-  Part  II. 
ticular  reference  to  the  condudl  of  his  own  affairs.    He  may,  in-  9HAP*  Y; 
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deed,  conlider  his  benevolence,  or  good  will  towards  others,  as  one 
of  the  mod  important  articles  in  the  predicament  of  what  belongs 
to  himfelf;  but  fuch  affections  belong  more  properly  to  their  fe- 
parate  articles  of  goodnefs  or  juftice. 

Decency,  confidered  apart  from  every  other  principle  of  moral 
obligation,  though  an  article  of  wifiiom,  is  that  of  which  the  ex- 
ternal or  phyfical  effeds  are  of  lead  moment  to  human  life.  It  is 
diredted  chiefly  to  fave  appearances,  and  gives  evidence  of  a  mind 
cautious  to  avoid  what  is  evil,  in  matters  which,  either  by  opi- 
nion, cuftom,  or  natural  fenfibility,  are  rather  offenfive  than  hurt- 
ful to  others.  Its  rules,  therefore,  are  prohibitory  and  its  offices 
fometimes  confift  in  avoiding  before  others,  what,  when  alone, 
may  be  innocent,  or  perhaps  neceflary. 

There  are  men,  who,  under  an  affedlation  of  being  fuperior  to 
trifles,  fuffer  themfelves  to  trefpafs  on  the  rules  of  decency ;  but 
offence  unneceffarily  given  to  our  fellow  creatures,  whatever  be 
the  manner  of  it,  is  not  a  trifle;  and  the  poet  has  juftly  obferved 
that  *'  Want  of  decency  is  want  of  fenfe."  The  obfervance  of 
this  duty,  as  it  is  dilated  either  by  the  inftindis  of  nature,  or  by 
the  cuftom  of  our  country,  is  important,  as  the  prefence  of  one 
man  is  important  to  another,  and  the  reception  which  a  perfon 
meets  in  fociety  is  important  to  himfelf. 

The  objedts  of  prohibition,  which  come  under  this  article,  might 
be  fummed  up  under  three  titles,  nudity ,  filth,  and  obfeenity ;  but 
of  thefe  the  boundaries  are  fufEciently  marked  in  the  cuftom  or 
manners  of  every  nation  or  age;  and  togointoany  detail  with  refpedl 

to 
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Part  II.  to  them  would  be,  in  fome  meafure  to  offend  againft  the  duty 
Sect^II^   wkich  we  mean  to  enjoin. 

^Propriety is  the  fuitablenefs  of  action  to  the  perfon  who  adts ;  to 
the  occafion  ;  and  to  the  place  :  fo  that,  although  it  comprehends 
decency,  becaufe  what  is  proper  is  alfo  decent,  it  proceeds  upon  a 
principle  yet  more  extenGve  and  lefs  depending  on  local  appre- 
henfions  and  cuftoms,  Indecency  is  chargeable  only  in  the  pre- 
fence  of  others  ;  impropriety  may  be  incurred  by  a  perfon  when 
alone,  as  often  as  he  negledls  what  is  due  to  himfelf  or  to  his  fel- 
low creature,  or  as  often  as  he  incurs  what  is  unfuitable  to  the 
part  he  has  to  fuftain,  either  in  refpedt  to  rank,  prqfejjion,  or  age. 

There  is  a  propriety,  as  well  as  decency,  in  all  the  external  effedts 
of  virtue:  In  all  the  efFedts,  for  inftance  of  good  fenfe,  benevolence, 
and  refolution,  thefe  are  proper  to  human  nature  as  fuch,  and 
conftitute  the  principal  graces  or  recommendations  of  the  human 
charadter;  but  it  is  proper  to  limit  our  obfervations  on  this  arti- 
cle of  propriety,  to  particulars  which  are  derived  from  this  confi- 
deration  alone.  -:i 

Among  the  proprietes  ofhigh  rank,  we  may  reckon  the  conditions 
which  are  peculiarly  requifite  to  preferve  refpedl ;  that  referve 
which  avoids  improper  familiarities ;  that  candour,  which  guards 
againft  petulance,  contemptuoufnefs,  affectation,  or  /corn. 

It  is  proper,  that  the  claim  to  fuperior  refpedl  Ihould  be  fup- 
ported  by  fuperior  accomplilhments  of  manners  and  candour ;  by 
a  fuperior  fteadinefs  and  moderation  in  all  occafional  emotions 
and  paflions,  whether  of Jorrow,  anger,  mirth}  or  joy. 

i  -  The 
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The  genuine  expreffions  or  effedls  of  refpedl  conftitute  the  PartIL 
proprieties  of  inferior  flation,  in  its  relation  to  that  which  is  g^^.'ilL 
fuperior.  v^nrN*/ 

Refpedl  naturally  carries  a  mixture  of  good  will  and  affedlion, 
which  breaks  forth  in  the  well  regulated  plainnefs  of  truth,  rather 
than  in  flattery  or  continual  aflent.  There  is  a  certain  ingenuity 
required  to  render  a  perfon  capable  of  afFedlion  and  refpedl.  It 
begins  with  giving  a  dignity  to  the  manners  of  thofe  who  are 
poflefled  of  it,  and  its  attentions  bear  the  mod  honourable  tefti- 
mony  to  the  elevation  of  thofe  towards  whom  it  is  diredled. 

The  conceflions  of  the  fervile  are  the  efFedls  of  bafenefs%  intercjl^ 
or  fear^  and  are  proper  objedls  of  diflrujl,  not  of  prtdWcSlim^  or 
favour. 

In  the  fociety  of  ingenuous  men,  however  unequal  in  point  of 
rank,  there  is  a  candour,  which,  in  refpedl  to  freedom,  in  refpedl 
to  the  difpofition  to  oblige,  to  receive,  and  to  give  information, 
tends  to  bring  the  parties  on  a  foot  of  equality.  It  is  indeed  im- 
poflible  that,  in  the  focieties  of  men,  adlual  advantage  of  any  fort 
fhould  ceafe  to  have  its  effedl ;  but,  in  the  company  of  the  wife, 
there  is  no  formal  intention  to  extend,  nor  any  jealous  anxiety  to 
fupport  that  effedl ;  and  the  diftindlions  of  rank  appear  more  in 
the  attention  of  the  fuperior  to  encourage,  and  in  the  inferior  not 
to  abufe  that  freedom  of  converfation,  which  conftitutes  the 
charm  of  fociety. 

Profeflions  too  have  their  proprieties,  which  are  ever  required, 
not  only  in  formal  and  profeffional  appearances,  but  even  in  the 
Vol.  II.  Uu  moft 
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Part  II.  moll  familiar  and  unguarded  moments  of  life.  This  might 
ai^lX-  be  illuftr*te(*  b7  ^ifeh-irig  to  the  fentiiftettts  6f  iften  refpeaing 
^^TKj  the  proprieties  of  diar^6ker,  ih  different  iftftartcfcs  ;  but  the  ex- 
ample of  what  is  commonly  required  to  the  propriety  of  Plan- 
ner, in  thofe  who  are  vefted  with  holy  orders,  may  be  fuffic^ent, 
\Vh;le  others  are  indulged  iti  h&thMs  levities,  perforis  of  this 
profeffion  ihould'be  at  all  tinges  not  btity  innocent,  but  co'ilfidefate 
to  avoid  even  the  flighteft  approach  to  6ttefice. 

Among  the  proprieties  of  age  We  rfiay  t eckon,  that  diffidence 
proper  to  y6uth,  refolution  to  manhood,  and  tranquillity  to  the 
laft  ftages  of  life.  The  young  are  yet  learning  to  be  meii,  and  ought 
not  to  affume  the  confidence  of  manhood,  until  they  have  laid  the 
foundations  on  which  it  isizy  fecufely  reft. 

In  manhood,  it  is  proper  that  a.  perfon  enter  on  hia  part  with, 
decifion  and  refolution. 

In  old  age,  the  vivkcity  toith  which  p&fXcfris  operate  ih  youtfc  6r 
manhood  being  impaired  by  the  experience  or  the  decline  of  ye&rs, 
objects  appear  in  their  comparative  meafares  of  importance; 
and  the  deliberate  jnind  of  the  aged  is  better  prepared  td  infortxv 
and  to  advife  than  to  a<St. 

Modefly  feems  to  be  akin  to  diffiderice,  and  they  are  fometkrie^ 
miftaken  one  for  the  other  ^  but  they  are  plainly  diftinft.  The. 
decifive  and  refolute  may  be  modeft,  but  are  fiot  diffident* 

Modefty  is  the  proper  meafure  of  our  claim  or  pretenfion  to 
confideration  or  preference  telatively  to  other  irien.   It  is  a 

guard. 
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gurad  which  wifdom  fets  over  the  conceptions  of  perfonal  impor-  Part  II. 
tance,  in  which  every  perfon  apart  is  apt  to  aflurae  too  much  for  cHAP'ttt* 

,  .     n  1  n  OZCT.  III. 

himfelf.  ,  , 


This  conceit  or  conception  of  importance,  when  not  properly 
reftrained,  is,  in  the  language  of  a  neighbouring  country,  term- 
ed Jelf  love  *.  From  this  motive,  the  fool  is  at  all  hazards  in- 
clined to  bring  himfelf  forward  into  view,  and  not  only  to  avail 
himfelf  of  any  advantage  he  may  have,  but  to  affedl  more  than 
is  real.  He  is  ready  to  abate  of  the  candour  which  he  owes  to 
others,  while  he  exceeds  in  the  meafure  of  confideration  which  he 
claims  for  himfelf. 


Modefty  is  founded  in  natural  difpofition,  as  well  as  in  reflec- 
tion or  reafon,  and  therefore  holds  a  middle  place  among  the  dif- 
ferent kinds  of  virtue  diftinguifhed  in  the  paflage  that  has  been 
formerly  quoted  from  the  Duke  de  la  Rochefoucault.  The  na- 
tural difpofition  to  this  virtue,  as  well  as  to  juftice,  is  bene- 
volence or  the  love  of  mankind.  Hence  men  owe  to  nature  their 
difpofition  to  receive  with  favour  the  pretenfions  of  others,  and  to 
rejoice  at  advantages  fuperior  to  their  own ;  while  they  learn 
from  experience  to  guard  againft  the  effe&s  of  partialiy  to  them- 
felves,  and  to  avoid  intruding  their  own  advantages,  however  real, 
upon  the  attention  of  others. 

Self-defence,  in  the  cafe  of  an  attack,  will  juftify  the  modeft 
in  a  fair  and  manly  reprefentation  of  their  rights,  but  does  not 
authorife  unprovoked  or  unneceflary  oftentation  of  what  they 
poffefs  ;  of  what  they  have  done  j  or  of  what  they  have  fuffered ; 
much  lefs  the  affe&ation  of  fentiments  or  qualities  by  which  they 

U  u  2  would 
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Part  II.  would  deceive  the  world  into  a  belief  of  their  own  confluences 
Sect.  Ill  beyond  its  real  meafure  or  degree. 

Oeconomy  is  the  proper  ufe  of  what  fortune  has  beftowed,  whe- 
ther in  the  fruits  of  labour  or  inheritance. 

The  term  is  fbmetimes  employed  as  fynonymous  with  parcL- 
mony  or  frugality;  and  thefe,  indeed,  are  the  oeconomy  of  cer- 
tain conditions,  but  no  more  than  a  particular  form  of  this  vir- 
tue accommodated  to  fmall  refources.  In  great  fortune,  the 
proper  oeconomy  is  not  parcimonious,  but  fumptuous  and  libe- 
ral. 

4 

In  every  eftate,  no  fdoubt,  it  is  proper  oeconomy  to  accommo- 
date expence  or  confumption  to  the  fupply  which  fortune  af- 
fords. The  moft  ample  fupply  may  be  exceeded  by  a  wade  that  is 
not  reftrained  within  proper  limits :  So  that,  whether  to  the  poor 
or  to  the  rich,  the  negledl  of  oeconomy  will  have  its  pernicious 
effedts.  If,  to  the  poor,  fortune  be  no  more  than  the  means  of 
fubfiftence,  a  frugal  ufe  of  fuch  means  is  neceflary  to  felf-prefer- 
ation.  If,  to  the  rich,  it  conflitute  rank  and  power,  a  proper 
adjuftment  of  expence  to  the  meafure  of  fortune  is  in  their  cale 
neceflary,  to  avoid  clependance  and  degradation. 

Moralifts  have  talked  fo  much  of  the  vanity  of  fortune,  and  of 
its  inefficacy  to  happinefs,  that  they  may  be  fufpedled  of  encou- 
raging a  dangerous  negledt  of  affairs  ;  a  negledl  by  which  the  la- 
bourer may  incur  indigence  and  beggary ;  the  trader  incur  bank- 
ruptcy ;  and  thofe  of  the  higheft  rank  incur  much  embarraflmentr 
or  fink  from  their  ftation. 

It 
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It  were  indeed  far  from  wifdom  not  to  avoid  fuch  confe-  QART'y 
quences  ;  but  if,  notwithftanding  every  reafonable  effort  of  dili-  Sect  IU. 
gence  to  avoid  them,  they  fhould  be  incurred,  wifdom  no  doubt 
has  its  offices  in  that  as  in  every  other  emergency.  In  every 
event,  diligence,  equanimity,  and  fortitude,  continue  to  be  the 
higheft  ineafure  of  happinefs  of  which  any  given  date  is  fufcep- 
tible. 


Whether  any  one  has  ftrength  fufficient,  as  the  philofopherar 
of  old  conceived  or  feigned  of  the  Wije  Man,  to  be  as  happy 
under  a  difagreeable  reverfe  of  fortune  as  in  the  higheft  pro- 
fperity,  may  *be  queftione4tf  and  every  one  may  anfwer  from 
an  eftimate  of  the  ftrength  of  his  own  mind :  But  it  cannot  be 
doubted  that  the  wife  will  endeavour  to  avail  himfelf  of  his  fa- 
culties, *f  his  temper  and  refolution,  in  the  manner  mod  likely 
to  fupport  him,  and  to  repel  this  or  any  other  caufe  of  diftrefs 
to  which  he  may  be  expofed.  But  if  philofophy  have  taught  him  to 
believe,  that  virtue  alone  is  happinefs,  he  muft  not  forget  upon  any 
event  which  befalls  him,  that  the  proper  ufe  of  his  fortune  is  a  vir- 
tue, anii  therefore  a  part,  atleaft,  in  that  very  happinefs  on  which 
he  is  taught  to  rely  ;  fo  that  whoever  negledts  the  proper  (econo- 
my of  his  affairs,  whether  he  err  with  the  tnifer  in  penury,  or 
with  the  fpendthrift  in  prodigality,  cannot  plead  the  authority  of 
philofophy  for  the  folly  he  commits  in  either  extreme. 

The  folly  of  the  mifer  confifts  in  the  admiration  <fc  riches,  with- 
out availing  himfelf  of  their  ufe,  whether  in  accommodation  to  him* 
felf  or  in  benefit  to  others,  or  rather  it'eonfifts  in  facrificing  every  ad- 
vantage of  wealth  to  the  paffion  of  merely  fecuring  the  pofleffion. 
The  folly  of  the  fpendthrift  proceeds  from  the  oppofite  defedt ;  from  a 

difpofition 
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Part.  II.    difpofirion  to  wafte  in  the  gratifications  of  vanity  and  fenfuality  ; 

Sect  III  or  ^lom  a  difpofitiqn 10  m  hazardous  adventures,  whether  of 
bufinefs  or  play,  the  means  of  fubfiftence,  the  fecurities  of  inde- 
pendance,  or  rank,  and  the  materials  of  beneficence* 

The  vain  expend  their  fortunes,  and  part  with  them  in  order 
to  prove  the  pofleflion.  The  fenfual  multiply  expenfive  contri- 
vances to  procure  an  enjoyment  which  palls  on  the  fenfe  the  more 
it  is  courted,  or  which,  carried  to  extremes,  impairs  the  faculties 
of  the  mind,  and  begets  inattention  to  affairs.  In  thofe  who  de- 
pend on  their  labour  for  fubfiftence,  fenfuality  is  an  improper 
confumption  of  what  they  acquire  :  It  occafions  a  wafte  of  time 
and  forms  a  habit  of  indolence  anc^loth,  the  revptf fe  of  that  ia- 
duflry  oh  which  the  fuccefs  of  their  labour  depends. 

The  wants  of  nature  are  eafily  fupplied,  and  the  gratification 
of  uncorrupted  appetite  is  fully  confiftent  with  the  higher  and 
better  purfuits  of  human  life :  But  the  voluptuary  in  acquir- 
ing habits  inconfiftent  with  tbefe  purfuits,  is  debauched  by  his  i- 
niagination  rather  than  by  the  force  of  his  appetite,  or  by  the  feli- 
citations of  fenfe.  Appetite  is  confined  within  narrow  limits,  and 
would  leave  the  mind  at  leifijre  to  employ  itfelf  other  wife,  if  it 
were  not  prevented  by  jthe  fruitlefs  projed  of  feeking  for  con- 
tinued enjoyment  where  it  is  not  to  be  found ;  and  in  which 
imagination,  becaufe  it  never  is  gratified,  is  always  infatiable. 

Next  to  vaffcty  and  fenfuality,  dangerous  adventures  in  bufiqefs 
or  play  are  moft  likely  to  mar  the  difpofition  to  ceconomy,  or  lead 
to  the  improper  ufes  of  wealth.  The  produce  of  chance  is  general- 
ly fudden  and,  when  great,  takes  the  minds  of  ordinary  men  un- 
prepared for  the  proper  ufe  of  what  they  may  have  gained.  The 

tranfitions 
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transitions  t>?  fortune  infiich  adventures  are  fometimres  extreme  as  PA** 
well  as  fuddeii.    When  favourable  they  intoxicate,  and  eafily  ^ 
plunge  thofe  on  whom  they  have  fallefn  into  farther  and  (till  more  v^rv>j 
inconfiderate  adventures  ;  and  fcarcely  admit  of  any  bounds  to 
their  courfe,  fhort  of  fome  fatal  reverfe,  which  cuts  off  the  fource. 
even  of  any  farther  adventure,  and  leads  to  defpair. 

In  the  enumeration  of  virtues  which  belong  to  the  underftancU 
ing,  or  to  the  fuperintending  exercife  of  wifdom,  were  mention- 
ed dccifion,  and  caution,  habits  of  a  feemingly  oppofite  tendency,, 
but  equally  neceflary  to  obtain  the  ends  of  prudence, 

Dccifion  is  a  feafonable  and  refolute  choice  of  what  the  occafion 
requires.  In  the  defedl  of  this  virtue,  and  by  improper  delays, 
every  opportunity  is  loft,  and  every  meafure  comes  too  late. 
Wavering  and  fluctuation  in  the  execution  of  any  purpofe  are 
equal  to  a  total  inaction,  or,  by  improper  delay  until  the  occafion 
is  paft,  incur  the  double  difadvantage  of  a  labour  beftowed,  and. 
of  its  difappointment  or  lofs. 

Every  art  may  have  its  deliberations,  and  the  artift:  will  decide- 
with  advantage  in  proportion  to  his  fkill  in  the  particular  depart- 
ment to  which  he  is  bred.  The  jdedfion  which  wifdom  requires 
is  a  part  in  thebufihefs  of  mankind ;  tque  pauperibus  prodeft%  locu- 
pktibus  eque ;  and  although  a  certain  felicity  of  decifion  in  great 
affairs  is  the  peculiar  chara&er  of  fuperior  genius,  yet  the  fteps 
of  integrity  that  do  not  waver  in  the  conduit  of  human  life,  are 
attainable  by  fuch  faculties  of  reafon  as  ordinary  men  poflefs. 

Cicero  apprehends,  that  the  queftions  on  which  we  may  he* 
fitate  in  our  ordinary  condudl  may  be  extended  to  five  in  num- 
ber; 
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Part  II.   ber .  0f  which  only  three  had  been  mentioned  by  Panetius,  whofe 

Chap*  V.  .  • 

Sect.  Ill*  me*kod  he  profefles  to  follow  in  treating  this  fubjeft  of  offices 

v/W  or  moral  duties.  The  firft  queftion  is,  Whether  the  a&ion  pro- 
pofed  be  right  or  wrong  ?  The  fecond,  Whether  it  contribute  to 
our  intereft  ?  And  the  third  may  arife  where  intereft  feems  to  in- 
terfere with  duty,  if  it  (hould  be  made  a  queftion  which  to  pre- 
fer ?  To  thefe  three  he  fubjoins  the  two  following  j  firft :  Of  two 
things  that  are  praife  worthy,  which  fliould  be  preferred?  2d,  Or, 
of  two  things  fuppofed  to  be  ufeful,  which  is  moft  for  our  in- 
tereft i 

In  queftions  of  the  firft  kind,  relating  to  right  and  wrong,  con- 
fidence is  the  arbiter,  and  is  for  the  moft  part  ever  ready  to  de- 
cide. Benevolence  will  lead  us  to  aim  at  effedls  which  tend  to 
the  good  of  mankind ;  and  a  principal  objedl  of  deliberation  in 
iuch  cafes  is  to  diftinguifh  with  judgement,  in  what  we  may  ac- 
tually ferve  our  fellow  creatures,  by  contributing  to  their  fafety, 
their  welfare,  their  inftrudtion,  and  the  good  order  of  the  focieties 
to  which  they  belong, 

Queftions  of  comparative  utility,  whether  refpedling  our  own 
advantage  or  that  of  other  men,  are  often  more  problematical 
than  mere  queftions  of  juftice  or  right.  Such  queftions  occur  in 
private  and  in  public  affairs,  in  the  tranfadlions  of  merchants,  in 
the  condudl  of  armies,  in  the  deliberation  of  fenates  and  councils 
of  ftate.  In  all  thefe  departments  genius  or  natural  ability  is 
confpicuous  ;  but  in  every  meafure  of  natural  ability,  there  is  re- 
courfe  to  experience  ;  and  inftrudtion,  which  being  neceflary  even 
to  the  moft  able,  may  bf  ing  acceffions  of  wifdom  alfo  to  thofe 
who  are  by  nature  of  inferior  capacity. 

The 
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The  queftion,  of  a  choice  to  be  made  betwixt  interfering  con-  £ART 

•  .       -  .  Chap.  V 

fiderations  of  intereft  and  duty,  is  hot  to  be  admitted  upon  any  Sect.  Ilf 

principle  of  morality ;  and  although  we  fometimes  feel  for  the 

prefon  who  is  required  to  make  great  facrifice  of  intereft  to  the 

obfervance  of  his  duty,  we  acknowledge  the  evidence  he  gives,  in 

making  that  choice,  of  decided  integrity  and  virtue  ;  but  fhould 

fcarcely  admit  of  an  excufe  if  he  had  a&ed  otherwife. 

As  to  the  additional  queftions  propofed  by  Cicero,  they  coincide 
nearly  wich  the  two  firft  queftions  which  had  been  propofed  by 
Panetius  the  original  whom  he  profefles  to  follow.  Upon  the 
fame  principle,  by  which  we  determine  what  is  right  in  con7 
tradiftindtion  to  what  is  wrong,  we  may  determine  what  is  mod 
ftridtly  binding  when  we  are  preffed  by  calls  of  duty,  of  which 
only  one  in  fome  particular  circumftances  can  be  anfwered.  And 
in  queftions  of  comparative  utility,  we  muft  proceed  in  determin- 
ing what  is  mod  ufeful,  upon  confiderations  which  lead  us  to 
diftinguifh  the  oppofite  meafures  of  profit  and  lofs. 

Difficulties  of  choice  are  often  great  in  queftions  that  admit  of 
delay  and  of  the  mod  deliberate  difcuffion,  but  ftill  greater  in 
cafes  that  come  by  furprife  and  require  immediate  decifion. 
Thefe  are  the  trials  of  fuperior  genius,  requiring  even  together 
with  that  natural  advantage  the  proper,  ufe  of  experience  ;  and  as 
experience  is  neceflary  in  the  exertions  of  the  higheft  capacity, 
fo  it  may  be  ufeful  to  the  loweft,  and  furnifh  that  meafure  of 
prudence  and  wifdom  of  which  ordinary  men  are  fufceptible. 
From  the  experience  of  the  paft,  men  are  qualified  to  forecaft 
what  is  likely  to  happen  in  the  future.  And  may  thus  be  prepared 
for  difficulties,  or  ready  to  decide  upon  them  before  they  arrive. 
Vol.  II.  Xx  Events, 
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Events,  indeed,  in  the  courfe  of  human  affairs,  are  never  de- 
terminable in  the  fame  manner  with  the  events  that  regularly 
fucceed  one  another  in  the  mechanical  fyftem  of  nature.  We 
know  precifely  at  what  hour  the  fun  will  rife  to  morrow,  but 
what  aft  ion  the  caprice  of  thought  and  paffion  may  lead  a  hu- 
man creature  to  perform,  at  that  or  any  other  hour,  is  more 
than  human  forefight  can  reach,  with  any  confidence  above  that 
of  mere  conjecture. 

Where  events  are  contingent,  it  is  an  objedi  of  prudence  to 
admit  into  our  account  the  different  emergencies  that  may  poC- 
fibly  happen,  and  to  fettle  what  our  judgement  and  refolutions 
fhould  be  on  the  different  fuppofitions  which  our  experience  may 
lead  us  to  make  ;  fo  that  even  in  cafes  of  apparent  furprife  we 
may,  in  fome  degree,  have  the  advantage  of  premeditation  and 
deliberate  choice. 


Caution  confifts  in  a  proper  attention  to  the  difficulties  likely  to 
arife  in  any  bufinefs  or  purfuit  in  which  we  are  about  to  engage. 
It  is  a  principal  feature  of  prudence,  and  what  indeed  in  a  great 
meafure  engroffes  the  name.  We  forecaft  the  difficulty  and  ex- 
pence  of  an  undertaking,  that  we  may  not  engage  in  what  is  a- 
bove  our  flrength.  We  attend  to  the  characters  of  thofe  with 
whom  we  are  about  to  adt,  or  whom  we  are  about  to  employ  ; 
that  we  may  not  confide  in  perfons  who,  either  from  want  of 
capacity  or  good  faith,  are  unfit  to  be  trufted. 

The  paths  of  human  life  are  ftrewed  with  difficulties,  and  the 
cautious  endeavour  to  forefee  them,  not  that  they  may  in  every 
inftance  avoid,  but  that  they  may  be  the  better  prepared  to  encoun- 
ter them.  The  virtue  which  they  pra&ife  is  to  be  carefully  diftin- 

guifhed, 
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guiflied,  from  the  weakaefs  by  which  the  timid  or  irrefolute  de-  Part  II. 
dines  every  duty,  and  in  proportion  as  it  appears  to  be  hazardous  g^c-r  UI 
or  difficult.    Caution  is,  in  contracliftindtionto  this  weaknefs,  a 
refolute  purpofe  of  a&ion,  and  a  collected  (late  of  the  mind  in 
which  difficulties  are  forefeen,  and  proper  meafures  are  taken  to 
furmount  them. 

As  it  is  virtuous  and  noble  to  proceed  in  our  duty,  undifmayed 
by  difficulty  or  danger,  fo  it  is  wife  to  forecaft  the  circumftances 
in  which  we  are  about  to  engage,  that  we  may  be  prepared  to 
acquit  ourfelves  properly.  Inthisrefpedl  caution  is  not  an  attribute 
of  fear,  but  is  connedled  with  intrepidity,  conftancy,  perfeverance, 
and  a  temper  undiflurbed  in  the  courfe  we  have  chofen  to  pur- 
fue,  in  all  matters  alike,  whether  trivial  or  important. 

Such  is  the  leflbn  which  Epidletus  would  teach  us  to  apply  on 
occafions,  however  trivial,  that  may  poffibly  try  the  temper.  As 
an  example,  he  refers  to  the  public  baths  which  were  generally 
crouded  at  Rome  by  a  promifcuous  concourfe  of  people.  c<  When 
you  are  going  about  any  adtion,"  he  fays,  "  remind  yourfelf 
of  what  nature  the  a<5tion  is  .  If  you  are  going  to  bathe,  re- 
prefent  to  yourfelf  the  things  which  ufually  happen  in  the 
bath ;  fome  perfons  pufhing  and  crouding,  fomc  dafliing  the 
water,  others  giving  abufive  language,  and  others  ftealing ; 
and  thus  you  will  more  fafely  go  about  the  action 

The  objedl  of  caution,  according  to  this  celebrated  moralift,  is 
not  to  prevent  our  engaging  in  a&ions  that  are  proper  for  us  to 
perform,  but  to  enable  us  to  condudl  ourfelves  properly  in  the 

X  x  2  duties 


*  See  Mrs  Carter's  Tranflation  of  Epidetus. 
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Part  II.  duties  to  which  we  arc  called  by  juftice,  humanity,  expedience 
Sect*  HI  or  nece^,7>  however  attended  with  difficult,  hazardous,  or  dif- 
^✓yv   agreeable  circumftances. 
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SECTION  IV. 


Of  the  Charaftcriftics  of  Goodnefs,  orjujlice. 


As  Wijdom  is  the  fpecific  atrribute  of  Intelligence ;  Goodnefs  is  pART  n. 

the  attribute  of  mind  alfo  beneficently  difpofed  towards  others.    Chap.  V. 

Sect.  IV. 

We  may  conceive  intelligent  beings  employed  on  the  fubjedts 
of  thought,  either  without  encountering  any  objects  of  affedtion ; 
or,  without  having  any  concern  in  the  ftate  of  fuch  objedls,  far- 
ther than  to  afcertain  their  reality ;  to  diftinguifti  their  quali- 
ties ;  and  to  clafs  them  under  general  or  fpecific  appellations :  In 
either  cafe,  this  fupreme  order  of  intelligent  nature  would  pre- 
fentbut  a  partial  view  of  itfelf.  But,  if  we  fhould  fuppofe  an  indi- 
vidual who  is  part  of  a  community,  yet  indifferent  to  the  charadler 
of  his  fellow  creature,  or  indifferent  to  the  good  or  the  ill  of  which 
they  are  fufceptible ;  in  fuch  a  perfon,  we  fhould  ftill  not  perceive 
any  thing  to  be  loved,  and  fcarcely  to  be  admired,  even  in  the 
pofTeflion  of  the  highefl  meafures  of  penetration,  memory,  or  o- 
ther  conftituents  of  intellectual  power. 

Or 
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Or  if  we  fliould  proceed  from  the  fuppofition  of  indifference  to 
Chap  V    *^at  °^ ma^ce  anc*  cruelty,  or  if  we  Ihould  fuppofe  intelledlual  a- 
Sect.  IV.   bility  employed  to  devife  mifchief,  and  to  fport  with  the  aiflidUons 
v-/rv^    of  others  ;  intelligence  itfelf,  or  ingenious  device,  thus  perceived 
only  in  the  abufe  of  it,  would  be  an  objeft  not  of  indifference, 
but  of  deteftation  and  horror. 

Intelligence  on  the  contrary,  that  is  bufy  in  obferving  juft  ob- 
jects of  affediion,  and  pofleffed  of  a  fenfibility,  to  which  no  being 
fufceptible  of  happinefs  or  mifery  is  indifferent ;  a  mind,  which 
is  ingenious  in  performing  adls  of  beneficence,  bears  that  character 
of  goodnefs  of  which  the  veftiges  are  fo  deeply  marked  in  the 
order  of  nature  itfelf,  and  of  which  the  participation  is  fo  effen- 
tial  to  that  virtue  of  which  we  would  now  enumerate  the  branches 
or  effe&s. 

This  in  the  idiom  of  our  language  is  termed,  the  virtue  of  the 
heart ;  in  the  language  of  a  neighbouring  nation,  joined  with  a 
juft  elevation  of  nature,  it  is  termed  the  noblenefs  of  the  foul;  (La 
bcaute  de  r  ame ;)  and  is  indeed  the  principal  grace  of  the  hu- 
man character ;  whether  in  the  condudl  of  life,  or  in  the  produc- 
tions of  genius.  Hence  the  fovereignty  of  Homer  among  the 
poets  of  every  age  ;  the  high  rank  of  Efchylus,  Sophocles,  and 
Euripides  among  the  tragic  poets  ;  of  Tacitus  among  the  hifto- 
rians  ;  of  Shakefpeare,  and  Milton  among  the  poets  of  our  ifland  ; 
of  Plato,  Antoninus,  and  Montefquieu  among  the  philofophers  of 
every  age. 

To  thefe  may  be  emphatically  applied  the  adage  of  Chremea,  in 
Terence  \  1  am  a  man%  and  nothing  human  is  indifferent  to  me*. 

Wherever 

*  Homo  fum ;  humani  nihil  a  mc  alicnum  puto. 
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Wherever  men  of  this  genius  touch  on  the  concerns  of  man-       £  ly 
kind,  the  mod  lively  colours  of  good  and  evil  are  brought  into  Sect.  IV* 
view  ;  and  what  they  themfelves  feel  on  the  fubjeft,  is,  without  VTV 
any  formal  recommendation  communicated  to  others  j\  Without 
this  advantage,  the  brightnefs  of  ifoere  wit  however  dazzling,  is  but 
tranfient ;  and  feldom  outlives  the  period  of  its  novelty  :  With  it 
works  of  ingenuity  keep  pofTeflion  of  the  heart,  and  retain  their 
powers  undiminiflied  from  age  to  age ;  in  thefe  the  innocent  and 
the  juft  can  recognize  his  patron,  or  his  friend ;  and  enjoys  a  par- 
ticipation of  fentiments,  in  which  he  finds  his  nature  raifed  to  a 
fpecies  of  godlike  benevolence  to  the  world  around  him. 

Goodnefs  in  the  condudl  of  life,  is  an  averfion  to  be  the  caufe  of 
harm  ;  it  is  veneration  and  love  to  the  worthy  ;  it  is  candour, 
and  a  defire  to  redeem  the  mod  defective ;  it  is  pity  to  the  dif- 
trefled,  and  congratulation  to  the  happy  ;  it  is  that  difpofition, 
from  which  a  man,  obferving  the  rights  of  his  fellow  creatures, 
fhuns  every  violation  of  them  with  the  mod  facred  regard ;  from 
which  he  feels  for  their  fufFerings,  and  is  ever  ready  to  relieve 
them ;  from  which  he  is  faithful  and  true  to  his  profeflions,  or 
engagements,  and  ever  ready,  by  ads  of  kindnefs  and  good  will,  to 

prevent^ 

f  To  him  the  mighty  mother  did  unveil 
Her  awful  Face  :  The  dauntlefs  child 
Stretched  forth  his  little  arms,  and  fmilcd. 
This  pencil  take,  (he  faid,  whofc  colours  clear 
Richly  paint  the  vernal  year  : 
Thine  too  thefe  keys  immortal  boy  : 
This  can  unlock  the  gates  of  joy ; 
Of  horror  that,  and  thrilling  fears, 
Or  ope  the  facred  fource  of  fympathetic  tears* 

Gray'e  Ode  on  the  Progrefs  of  Poetry. 
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Part  IT.  prevent  or  to  outrun  the  wiflies  of  thofe  who  by  nature  or  acci- 

Sect 'iV   ^ent  are  P*ace(*  wit^'in  reach  of  his  influence. 

*    '%  ■  *j  f 

The  duties  of  goodnefs,  confidered  in  refpedl  to  their  prin- 
ciple, may  be  clafled  under  two  divifions ;  of  which  the  one  in- 
cludes all  the  modifications  of  Innocence,  of  which  we  have  fuppoC- 
ed  the  fandtion  to  admit  the  applications  of  compulfory  law  ;  the 
other  comprehends  all  the  modifications  of  Beneficence^  from  which 
the  applications  of  compulfory  law  are  excluded. 

There  is  a  certain  magnanimity  with  which  the  noble  mind- 
ed, in  refpedt  to  the  good  offices  required  from  their  fellow  crea- 
tures, limit  their  own  pretenfions  to  the  mere  effedls  of  juftice 
and  of  truth ;  but  in  performing  fuch  offices  on  their  own  part, 
confider  the  higheft  a<5ts  of  generofity  and  kindnds  as  no  more 
than  the  difcharge  of  a  debt  that  is  due  to  mankind.  While  they 
confider  as  benefadlors  to  themfelves,  and  fully  entitled  to  e- 
fleem  and  gratitude,  the  perfon  who  is  cautious  of  harm,  and  who 
refpedls  the  rights  of  his  fellow  creatures,  they  are  ever  ready  to 
prevent  the  defires,  or  anticipate  the  wifhes  of  thofe  who  arc 
placed  in  their  way. 

In  referring  to  the  offices  of  goodnefs,  as  they  may  be  feparately 
comprifed  under  the  titles  of  Innocence  and  Beneficence,  we  may 
confider  Fidelity,  Veracity Candour ',  and  Civility  as  modifications 
of  the  firfl;  Tiety,  Tcrjonal  Attachment /,  Gratitude \  Liberality \ 
Charity  and  Tolitenefs  as  modifications  of  the  fecond. 

And  in  extending  this  title  to  all  the  offices  of  civil  and  poli- 
tical fociety,  it  will  include  the  reciprocal  duties  of  magiftrate 
and  fubjedl,  as  well  as  the  duties  of  the  citizen  towards  the  com- 
munity 
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munity  of  which  he  is  a  member.  Thefe  may  be  termed  the  pu-  ^ART#  *'r# 
blic  offices  of  goodnefs;  and  to  compleat  the  enumeration  of  its  Szc^t  IV 
branches  or  parts  will  come  to  be  ftated  in  their  place.  \s*y\j 

With  refpedl  to  fidelity^  confidered  as  an  article  of  mere  in- 
nocence, we  may  refer  to  what  has  been  already  obferved  on  the 
principle  of  convention  ;  that  to  break  faith  is  an  injury  to  the 
perfon  with  whom  it  was  plighted.  And  it  is  an  injury  which 
the  innocent  will  avoid,  from  motives  of  mere  humanity,  with- 
out regard  to  the  fandlion  of  compulfory  law,  or  the  force  that 
may  be  juftly  applied  to  obtain  the  performance  of  a  contrail. 
The  faithful,  accordingly,  carry  the  obfervance  of  this  duty  into 
many  tranfadtions  which  the  arm  of  the  magiftrate  cannot  reach. 
They  would  feel  themfelves  chargeable  with  guilt  if  they  negleft- 
ed  to  fulfil,  fo  far  as  nyty  be  in  their  power,  any  expectation 
which  they  have  occafionally  raifed,  or  if  they  ftiould  fail  in  the 
difcharge  of  a  truft  for  which  any  one  has  been  reafonably  made 
to  rely  on  them. 

As  error  and  miftake  are  in  the  nature  of  things  pernicious,  as 
they  weaken  or  miflead  the  mind,  and  in  the  condudl  of  life  may 
produce  indefinite  mifchief  j  veracity  too,  as  well  as  fidelity,  is 
to  be  reckoned  among  the  neceflary  conditions  of  a  virtuous  life. 
This  duty  is  to  be  obferved  not  only  where  the  immediate  eflfedls 
of  miftake  are  detrimental,  in  refpe£t  to  the  eftate  or  fortune  of 
the  perfon  deceived,  but  even  where  by  mifreprefentation  or  ex- 
aggeration it  tends  to  affedt  the  mind  with  falfe  conceptions  of 
things  whether  momentuous  or  trivial.  The  innocent  abides  by 
the  truth,  becaufe  it  would  be  a  crime  to  deceive  any  one  to  his 
hurt.  A  man  of  fenfe  will  not  deceive,  becaufe  it  were  folly  to 
Vol.  IL  Y  y  difcredit 


J 


354  PRINCIPLES  OF  MORAL 

Part  II.  difcredit  himfelf ;  and  if  fidUon  were  indifferent  to  any  of  thefe 
?HAP'i^#  effeds,  it  is  at leaft  impertinent  and  idle. 

biiCT.  IV. 

This  duty  of  veracity,  however,  does  not  exclude  the  ufe  of 
fable,  parable,,  or  fuppofition,  employed  in  illuftration  of  any 
moral  or  phyfical  truth,  nor  does  it  preclude  the  ufe  of  profefled 
fiction,  as  in  poetry,  to  multiply  agreeable  and  rational  concep- 
tions of  the  imagination,  without  any  intention  to  obtrude  fable 
for  truth,  or  fidtion  for  reality. 

It  is  not  neceflary  to  obferve  perhaps  that  the  innocent,  whofe 
veracity  is  guarded  by  the  fingle  confideration,  that  it  were  in- 
jurious to  miflead  the  conceptions  of  other  men  in  any  cafe  what- 
ever, will  refrain  with  deteftation  from  the  leaft  approach  to  ca- 
lumny or  falfe  afperfion  on  the  name  qpd  reputation  of  his  neigh- 
bour. Averfion,  to  be  the  author  of  harm,  will  not  only  re- 
ftrain  him  from  propagating  invidious  reports,  but  will  infpire 
him  with  mercy  even  to  thofe  of  whom  the  condudt  may  have 
been  offenfive ;  he  will  not  prefs  down  the  load  of  reproach  even 
*  where  it  has  been  incurred,  and  will  ftrive  to  hide  the  error  that 
is  part,  or  the  fault  that  may  in  the  future  be  corrected. 

Candour  alfo  is  truth,  but  it  is  the  truth  that  proceeds  from 
humanity  and  fairnefs  of  mind  ;  it  is  the  juft  allowance  which  is 
given  to  the  pretenfions  or  merits  of  other  men,  even  in  circum- 
ftances,  which  to  the  uncandid  would  render  them  objedls  of 
hatred,  as  well  as  oppofition. 

The  candid  would  conduct  competition,  and  even  refentmen 
itfelf,  with  the  leaft  poflible  detriment  to  thofe  who  are  the  ob-t 
jedls  of  either..  He  will  admit  a  fad,  even  where  it  is  unfavour- 

i  able 
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able  to  his  own  claims.    He  will  be  more  guarded  in  cenfuring  Part.  H. 
an  opponent  than  even  an  indifferent  pcrfon. — Where  it  is  not  g  "^^y 
neceffary  to  blame,  he  will  be .  filent ;  where  praife  is  due,  he  v^rv* 
will  acknowledge  it ;  and  will  diftruft  any  prepoffeflion  in  himfelf 
by  which  he  may  be  inclined  to  exaggerate  the  faults  of  an  ene- 
\  my. 

At  the  fame  time,  unfincere  and  affedted  commendation  of 
thofe  we  inwardly  hate  or  defpife,  is  not  entitled  to  the  praife  of 
candour.  This  virtue  is  an  effort  of  truth  and  veracity  as  well 
as  beneficence.  It  fpurns  the  unworthy,  and  fcorns  the  affecta- 
tion of  lenity  that  is  affumed  from  weaknefs,  or  employed  by 
cunning,  the  better,  to  enfnare  or  circumvent  an  opponent. 

In  competitions  of  intereft,  the  generous  and  the  humane  are 
feldom  vehement ;  in  competitions  of  efteem,  they  are  not  apt  to 
be  jealous ;  and  the  fecurity  with  which  the  candid  proceeds,  is 
generally  proportioned  to  his  magnanimity,  and  his  defire  to  pof- 
fefs  the  condiments  of  real  merit  in  himfelf,  rather  than  to  de- 
rive, whether  in  reputation  or  profit,  the  external  fruits  or  effedts 
of  confideration  from  others. 

Civility  is  a  guarded  behaviour  to  avoid  offence  even  in  the  in- 
ferior concerns  of  human  life.  It  is  commonly  joined  with  po- 
litenefs  in  the  character  of  good  breeding,  and  thefe  virtues  or 
accomplifhments  are  fo  far  connected  as  they  are  both  the  effcdls 
of  goodnefs,  obferveable  in  matters  fuppofed  to  be  comparatively 
of  fmall  moment.  They  are  however  frequently  and  not  impro- 
perly diftinguiftied.  The  civil  avoids  to  give  offence,  or  any  po- 
fitive  moleftation  in  the  ordinary  concourfe  of  men  ;  the  polite 
endeavours  to  furnifh  matter  of  fatisfadlion  and  pleafure.  The 

Y  y  2  firft 


PRINCIPLES  OF  MORAL 


Part  H. 
Chap.  V. 
Sect,  IV 


firft  therefore  is  an  article  of  mere  innocence,  the  other  afpires  to 
effects  of  beneficence  and  pofitive  fervice. 

The  civil  are  careful  not  to  offend  by  any  effedls  of  inattention  or 
negledl,  by  any  contemptuous  reception  of  what  others  think  or 
feel  ,whether  by  contradiction  unneceffarily  harlh,  by  any  infult  of 
vanity^  afledlation  of  precedence^  or  fuperiority  of  any  fort.  When 
ungracious  office  is  neceflary,  they  endeavour  to  perform  it  in 
the  leaft  painful  manner,  and  qualify  accidental  offences  with 
the  moft  unfeigned  defire  to  atone  for  them. 


Where  good  underftanding  and  good  difpofition  are  united,  ci*- 
vility  will  not  be  wanting*  It  is  not  the  exclufive  appurtenance 
of  any  rank  or  condition,  but  the  feature  of  confiderate  huma- 
nity, wherever  it  be  found :  It  diftinguifhed  the  keeper  of  the 
prifon.  at  Athens,  in  adminiftering  the  poifon  to  Socrates*, 
no  lefs  than  the  great  emperor  Aurelius,  in  his  ordinary 
manner :  To  him  nothing  was  indifferent  in  the  conduit  of 
life;  and  even  a  leffon  of  civility  he  had  received  was  rec- 
koned among  the  favours-  of  Providence;    not  rudely  to  cri» 

ticift 

*  The  particulars  here  alluded  to,  are  told  by  Plato  in  the  Phaedo  nearly  as  follows, 

After  Socrates  came  from  the  bath,  he  was  feated,  and  continued  filent,  when  tho 
keeper  accofted  him  in  thefe  words,  "  I  know  Socrates,  that  you  will  not  blame  me ; 
M  but  thofe  who  are  in  faulty  and  whofe  orders  I  am- bound  to  obey.  In  you  I  have 
•*  always  met  with  humanity  and  mildnefs  of  temper,  very  different  from  moft  of 

thofe  who  are  fent  to  thu  place.  In  doing  my  duty,  I  am  commonly  treated  with 
"  rage  and  curfes ;  but,  I  have  not  this  to  expe&  from  you ;  I  truft  you  know  what 
f<  my  orders  are  ;  it  is  now  time  to  take  the  draught ;  and  fo  farewell,  be  recon- 
M  ciled  as  you  may  to  what  cannot  be  helped."  In  faying  this,  he  turned  about 
to  depart,  and  burft  into  tears.  How  civil  the  man  is!  faid  Socrates,.  It  was  thus- 
he  would  frequently  come  to  amufe  me.  with  his  talk,  and  ftrove  to  oblige  me  ;  and 
now  how  kindly  his  tears  are  (hed  :  But  let  us  mind  his  dire&ions.  Do  Crito,  if 
the  draught  be  mixed,  caufe  it  to  be  brought. 
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"  ticife  any  folecifm  or  impropriety  _of  expreffion  or  pronuncia-  Part  N. 
"  tion;  but  in  continuing  the  converfation,  to  pronounce  the  word  g  "c^"jy" 
c*  again,  in  a  proper  manner,  either  by  way  of  anfwer  or  enquiry  j  ^yvv . 
"  or  as  if  to  confirm  what  was  faid,  and  not  as  anxious  about  the 
"  expreflion ;  or  in  fhort,  by  fome  other  fkilful  addrefs  to  fet  the 
"  perfon  right  But,  with  whatever  degree  of  fimplicity  it  may 
operate,  it  is  ftill  pereceptible  to  thofe  who  can  diftinguifh  the  ge- 
nuine, tho'  feemingly  feeble  or  negligent  exprefHons  of  a  benevo- 
lent mind.  The  ingenious  peafant  is  civil,  no  lefs  than  the  weli 
educated  gentleman,  if  together  with  a  difpofition  not  to  offend, 
there  be  underftanding  todiftinguifhwhat  would  be  ofFenfive:  But 
where  either  of  thefe-  qualifications  is  wanting,  men  are  apt  to 
meafure  the  obligations  of  duty  by  the  mere  external  effedt,  and 
either  do  not  know  in  what  they  are  rude,  or  think  themfelves 
entitled  to  do  or  to  fay  whatever  does  not  materially  affedt  the 
perfon  or  property  of  thofe  with  whom  they  converfe. 

Civility  is  a  habit  very  generallyacquired  in  the  practice  offociety, 
where  experience  and  knowledge  of  the  world  confpire  to  enforce 
the  duties  of  good  fenfe  and  of  innocence.  Here  it  may  be  con- 
fidered  as  artificial,  and  they  who  are  difpofed  to  violate  the  rules 
of  good  breeding  accordingly  charge  the  well  bred  with  infincc- 
tity  or  falfehood.  In  their  opinion,  rudenefs  alone  is  fincere  ;  and 
a.  mannerly  attention  not  to  offend  in  trifles,  a  mere  mafk  of  hy- 
pocrify. 

The  rude  who  are  fo  apt  to  think  an  attention  to  others  the  effect 
of  hypocrify  or  falfehood,  are  equally  inclined  to  confider  the  ci- 
vilities which  are  paid  to  themfelves,  as  a  tribute  of  confideration 

due 

*•  Vid.  Grave's  tranflation  of  Antoninus,  1.  i.  c.  10. 
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Part  IL  due  to  their  perfonal  importance  or  fpecial  merit ;  but  the  crimes 

*Sect  IV  °^  raP*ne  anc*  mur^er  are  not  a  mo^  certain,  though  a  more  per- 
\^/~r\j  *  nicious  evidence  of  a  bafe  and  ungenerous  mind. 

Gvility,  confidered  merely  as  the  habit  of  avoiding  offence,  is 
the  firft  and  mod  indifpenfible  part  of  good  breeding ;  and  may 
give  to  a  converfation  in  which  there  is  no  folicitude  to  pleafe,  or 
defign  to  flatter,  all  the  form  which  is  neceflary  to  render  it  highly 
agreeable  as  well  as  inftrudtive. 

So  far  this  branch  of  goodnefs,  confiding  in  reludfcance  to  be 
the  author  of  harm,  may  appear  to  be  a  mere  negation  of  evil, 
an  exemption  from  malice,  or  any  of  its  external  effcdts ;  but 
when  we  confider,  among  the  genera*  duties  of  candour,  what  a 
guard  is  neceflary  to  fecure  the  mind  againfl  the  formation  of 
prejudices ;  to  fecure  it  againfl  the  effedts  of  real  or  apparent  pro- 
vocation ;  or  what  force  of  mind  is  required  to  preferve  it  un- 
tainted with  jealoufy  or  envy,  in  the  competitions  of  men,  as  well 
as  to  prevent  any  external  effedt  of  thefe  malignant  difpofitions  ; 
it  is  evident,  that  the  modifications  of  innocence  are  not  to  be 
fupported  without  high  meafures  of  regard,  and  good  will  to 
mankind.  It  is  even  eafier  on  many  occafions  to  perform 
the  moft  fplendid  adts  of  beneficence,  than  it  is  upon  all 
occafions  to  maintain  this  uniform  tenor  of  an  innocent  and  un- 
offending life. 

Beneficence,  neverthelefi,  is  fuppofed  to  be  railed  a  ftep  higher 
inthefcale  of  the  virtues  than  mere  innocence,  which  termi- 
nates in  refraining  from  harm.  The  catalogue  of  the  blefled  is 
accordingly  made  up  by  the  poet,  of  fuch,  as  by  pofitive  efforts  of 

benevolence 
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bfenevolence  or  magnanimity  have  promoted  the  progrefs,  or  Part  II. 
contributed  to  the  welfare  of  mankind.*  5HAP\Yr 


Among  the  modifications  of  benevolence,  piety  to  Almighty 
God,  is  juftly  entitled  to  the  firft,  and  the  higheft  place. 

This  afFedtion  of  mind  is  fufceptible  of  indefinite  gradations,  be- 
ginning in  this  its  higheft  pitch,  modified  by  veneration  only, 
without  the  poflibility  of  any  beneficent  efFedt  towards  its  objedt, 
and  defcending  from  thence,  to  what  may  be  confidered  as  its  or- 
dinary tenor  among  created  beings,  where  the  objedt,  though  ef- 
teemed  or  refpedted,  may  alfo  on  occafion  infpire  tendernefs,  or 
move  commiferation  and  pity. 

Wherever  true  benevolence  operates,  and  the  being  of  God  is 
perceived,  there  piety  to  him  mud  operate  alfo ;  not  as  a  princi- 
ple of  beneficence  towards  its  objedt,  but  as  the  firft  and  mod  ef- 
iential  form  of  an  afFedtion,  of  which  the  objedts  are  wifdom  and 
goodnefs  in  the  degree,  whether  fupreme  or  fubordinate,  in  which 
they  are  conceived  to  exifl. 

This  afFedtion  conftitutes  religion  in  the  human  mind,  and  has 
its  external  exprefTions  and  efFedts  alfo.  It  is  naturally  ex- 
prefFed  in  terms,  and  in  rites  of  adoration.  "  What  elfe  can  I, 
44  fays  Epidtetus,  a  lame  old  man  do,  but  fing  hymns  to  God.  If 
14  I  were  a  nightingale,  I  would  adt  the  part  of  a  nightingale : 
44  If  I  were  a  fwan,  the  part  of  a  fwan.  But  fince  I  am  a  rea- 
44  fonable  creature,  it  is  my  duty  to  praife  God.    This  is  my  bu- 

44  finefs  ; 

*  Hie  manus  ob  patriam  pugnando  vulnera  paffi, 
Quiquc  pii  vates,  et  Phcebo  digna  canebant, 
Inventas  aut  quivitam  excolucre  per  artcs, 
Quique  fui  memores  alios  fcccrc  merendo. 

Virgil*    Lib.  6to. 
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Part  II.  "  finefs  ,  I  do  it.    Nor  will  I  ever  defert  this  poft  as  long  as  it  is 

&ec^*IV*  4<  vouc^a^  me »        *  exhort  you  to  join  in  the  fame  foijg 

\  It  has  a  natural  effect  in  rendering  man  the  friend  of  mankind, 
being  the  family  of  a  common  parent,  to  whom  the  higheft 
duty,  that  can  be  rendered  is  beneficence  to  the  creatures  he  has 
made :  So  that  the  man  who  ftates  himfelf  as  a  willing  inftrument 
in  the  hand  of  his  Maker  for  the  good  of  his  fellow  creatures,  is 
he  whofe  piety  renders  the  molt  acceptable  fervice  to  God. 

Although  piety  in  its  proper  acceptation  is  a  fentiment  of  re- 
ligion, the  term  is  neverthelefs,  by  a  kind  of  figure,  employed  to 
fignify  any  high  meafure  of  veneration  or  love  which  we  pay  to 
any  of  our  fellow  creatures  who  are  raifed  above  the  ordinary 
rank  of  men  in  our  veneration  or  efteem.  Thus  it  is  piety  in  the 
child  to  love  his  parent-  It  is  piety  in  the  dutiful  citizen  to  love 
and  refpedl  the  juft  and  beneficent  magiftrate  who,  more  by  his 
wifdom  and  his  care  than  by  his  power,  appears  to  be  the  vice- 
gerent of  God. 

But  in  every  inftance  of  good  will  to  men,  the  effedts  of  a  be- 
nevolent difpofition  may  reach  the  objedt  of  it  in  beneficent  and 
pofitive  fervices ;  and  may  t>e  confidered  among  the  charadte- 
riftics  of  a  /octal  attachment,  upon  whatever  ground  of  connection 
it  be  formecL 

Under  this  title  we  may  confider  the  relations  of  confanguinity, 
of  neighbourhood  or  acquaintance,  as  well  as  attachments  of 
predilection  aad  choice,  more  properly  termed  the  connection  of 
friends. 

Ia 

Mrs  Carter's  tranflation,  Book  i.e.  16. 
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In  the  relation  of  confanguinity  men  are  not  at  liberty  to  chufe  P^*^  ^ 
their  objects.    They  may  be  aflbciated  together  without  efteem,  Sect.  IV. 
afFediion,  or  confidence  :  yet  there  are  certain  duties  which  God  v^W^ 
and  nature  feem  to  require  in  the  benevolent  towards  his  kin- 
dred, although  he  may  not  apprehend  any  perfonal  merit  on  which 
to  ground  any  particular  efteem  or  affedion. 

The  child  cannot  chufe  what  fort  of  parent  he  would  have,  nor 
are  the  wifties  of  the  parent  always  gratified  in  the  character  of 
his  child.  Brothers  are  placed  in  the  fame  rank  together  by  the 
appointment  of  nature,  in  which  their  choice  is  not  confulted ;  yet 
in  all  thefe  inftances  there  is  a  duty  which  nature  has  impofed, 
and  in  exemption  from  which,  even  the  plea  of  demerit  in  the  per- 
fon  to  whom  the  duty  refers  cannot  be  admitted.  The  parent 
mult  not  abandon  or  negledl  even  his  profligate  child,  nor  the 
child  fail  in  attention  and  refpedl  to  the  parent,  even  of  whofe 
failings  and  weaknefTes  he  is  mod  fenfible.  Brothers  muft  not 
Ihrink  from  one  another,  even  in  cafes  of  high  demerit,  nor  leave,  c 
as  aftranger  might  be  left,  even  the  guilty  to  perifh  unaflifted  un- 
der the  efFefts  of  his  guilt.  The  ties  of  confanguinity  feem  to  be 
intended  by  nature  as  a  fpecial  bond  of  fbciety  by  which  the  dul- 
left  of  men  are  mutually  pointed  out  to  one  another  as  objedts  of 
confideration,  even  if  they  fhould  not  be  fenfible  to  the  ties  of  hu- 
manity or  merit  under  which  they  are  placed  to  other  men. 

This  principle,  indeed,  is  perhaps  more  frequently  abufed  as  a 
fource  of  undue  partiality  to  thofe  of  our  own  kindred,  or  asafource 
of  uncandid  animofity  to  others  or  negledl  of  their  merits,  than  it 
is  ever  entirely  wanting  in  the  difpofition  of  individuals  towards 
Vol*  II.  Zz  the 


$62  PRINCIPLES  OF  MORAL 

Part  II.  the  family  of  which  they  are  members,  and  in  whofe  fate  they 
Sect?  IV*  are  ^iem^e^ves  m  fome  meafure  involved. 

Among  the  examples  of  perfonal  attachment,  that  which  pro- 
ceeds on  the  fympathy  of  affections  directed  to  the  fame  worthy 
objeCts  ;  on  the  predilection  of  merit  and  unlimited  confidence,  is 
that  which  peculiarly  merits  the  appellation  of  Friend/hip^  and 
in  which  the  parties  may  be  faid  figuratively  to  have  but  one 
heart,  one  mind,  and  one  intereft. 

In  forming  this  connection  the  highefl  meafures  of  probity 
are  required.  Virtue,  operating  in  the  minds  of  different  men, 
may  concur  in  all  its  external  effeCts,  but  folly  and  vice  are  jar- 
ring and  incongruous  principles,  which,  in  the  degree  in  which 
they  take  place,  render  men  unworthy  and  incapable  of  this  fa- 
cred  connection. 

Intimacies  of  a  different  kind,  confiding  merely  in  acquaint- 
ance, or  in  a  habit  of  affociating  together,  are  commonly  enough 
known  under  the  title  of  friendfhip :  But  the  maxims  or  precepts 
which  are  applicable  to  one  meafure  or  degree  of  connection  can- 
not be  fafely  or  properly  transferred  to  another.  There  cannot 
be  any  referve,  for  inftance,  in  that  entire  affeCtion  and  confi- 
dence which  we  fuppofe  betwixt  friends,  and  no  limit  to  their 
friendly  exertions,  without  a  breach  or  forfeiture  of  the  rights 
which  friendfliip  implies.  In  connections  of  inferior  degree,  it 
may  be  fufficient  not  to  offend  or  not  to  negleCt  the  duties  of  hu- 
manity which  occafions  prefent.  In  this  inftance,  a  more  ac- 
tive principle  is  required,  and  the  occafions  of  perfonal  fer- 
vice  not  only  taken  when  offered,  but  induftrioufly  fought  for. 

We 
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We  are  told  of  a  maxim  which  fome  of  the  wife  have  prefcrib-  Part  II. 
ed,  and  others  have  reprobated  :  "  Live  with  your  friend  as  with  Chap.  V. 
c<  one  who  may  become  an  enemy9.    This  maxim  is  prudent  in  the  "^rvxj 
occafional  co-operations  of  intereft  or  party.    The  perfon  who 
fupports  me  to  day,  becaufe  it  is  his  intereft  to  do  fo,  may  wilh 
to  overthrow  me  to  morrow,  if  an  oppofition  of  intereft  fhould 
take  place.    It  may  be  prudent,  therefore,  not  to  furnifh  him  as 
a  friend  with  arms,  which  he  may  afterwards  turn  againft  me  as 
an  enemy.    But  this  maxim,  applied  to  the  cafe  of  parties  uni- 
ted by  mutual  convidiion  of  unalterable  worth,  entire  affedtion, 
and  unlimited  confidence,  would  be  altogether  prepofterous,  and 
cannot  be  adopted  without  difcontinuing  the  connexion  of 
friendfhip,  or  ftifling  the  affedtion  in  which  it  confifts. 

Friendlhip  or  intimacy,  of  whatever  degree,  prefuppofes  ac- 
quaintance or  fome  occafional  connexion,  in  which  the  parties 
have  an  opportunity  of  being  mutually  known.  Among  fuch 
connexions,  Conjanguinity  no  doubt  is  one,  under  which  parties 
have  occafion  to  give  the  mod  fenfible  proof  of  the  degree  in 
which  they  are  mutually  or  feverally  qualified  to  become  objedts  of 
confidence  and  affedlion.  Nature  has  given  to  the  parent  a  pre- 
dilection for  his  child,  which  affedtions  of  the  pureft  friendfhip 
may  equal,  but  cannot  exceed  ;  and  the  return  on  the  part  of  the 
child,  being  the  natural  recoil  of  the  mod  tender  affedtion,  is  fcarcc- 
ly  avoidable  ;  but  (till  fentiments  of  this  nature  are  diftinguifli- 
able  from  the  attachments  founded  in  the  preference  of  efteem 
and  the  freedom  of  choice.  The  friend  who  has  miftaken  his 
objedt,  and  become  attached  to  a  perfon  unworthy  of  his  affedlion, 
may  become  cold  and  indifferent  as  fbon  as  he  has  detected  his 
error  ;  but  the  parent  weeps  when  he  has  made  fuch  a  difcovery 

Z  z  2  refpedting 
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refpedting  his  child,  and  the  child  is  abafhed  when  he  cannot 
vindicate  the  character  of  his  parent. 

The  fortunes  of  men  are  fometimes  involved  in  thofe  of  their 
kindred :  Although  we  diflinguifli  therefore  the  fpecific  principle 
of  confanguinity  from  indifcriminate  affe&ion  and  good  will  to 
mankind,  yet  it  appears,  that  nature  in  planting  the  inftindtive  af- 
fections which  unite  the  members  of  a  family  together,  and  which 
may  extend  to  a  numerous  kindred,  has  in  this  manner  fown 
the  feeds  of  a  boundlefs  fociety.  Or  feeming  only  to  connedt 
individuals  of  a  narrow  circle  together,  has  formed  a  chain, 
whofe  links  being  continued  in  every  diredtion,  extend  far  be- 
yond where  perfonal  acquaintance  or  choice  would  reach. 

Happinefs,  we  have  had  occafion  to  obferve,  is  an  attribute  of 
the  mind,  and  benevolence,  in  the  feveral  forms  of  which  it  is 
capable,  is  a  principle  conflituent  of  this  attribute  or  condition 
of  mind.  It  is  happy  to  meet  with  an  objedt-of  aflfedtion.  It  is 
happy  to  perceive  the  returns  of  confidence  and  love.  The  ex- 
ternal eflfedts  and  expreflions  of  fuch  reciprocal  difpofitions  in  the 
minds  of  men  are  highly  agreeable,  and  may  be  of  the  greateft 
ufe  ;  but  dill*  in  eftimating  the  happinefs  of  friendship,  we  re- 
turn to  the  mutual  affedion  itfelf  which  takes  place  between 
friends,  and  is  the  principal  conftituent  of  its  value.  The  ex- 
ternal efFedts  of  benevolence  may  be  intermitted  for  want  of  oc- 
cafion, but  the  afFedlion  kfelf  cannot  grow  cold  without  caufing 
the  enjoyment  it  brings  to  ceafe. 

In  confidering  connexions  of  choice,  the  firft  fubjedl  of  ca- 
fuiftry  or  moral  inftrudiion  muft  relate  to  the  choice  itelf,  or 
the  difcernment  of  its  proper  objedt. 

As 
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As  the  proofs  of  merit  may  be  flowly  collected,  it  is  evident,  Part.  IK 
that  confidence  of  the  higheft  degree  is  to  be  cautioufly  given,  Sect^IV 
and  in  the  refult  of  time  and  continued  experience.    The  firft  re-  v^rvx 
quifite  in  the  character  of  a  friend,  doubtlefs,  is  probity  and 
good  intention.    Intimacy  with  the  profligate  is  a  fnare  to  the 
innocent. 

A  fecond  quality,  and  Iikewife  in  a  high  degree  neceflary,  is 
underftanding,  or  what  is  commonly  termed  good  fenfe.  7  he 
fociety  of  fools  is  the  accumulation  of  folly.  Whoever  is  defi- 
cient in  point  of  judgement  or  underftanding  may  hurt  where  he 
means  to  ferve,  and  often  from  mere  weaknefs  of  mind,  without 
any  intention  to  betray,  fails  in  the  truft  which  is  repofed  in 
him. 

The  ingenuous  will  value  the  affedlion  of  his  friend  more  than* 
any  of  its  external  effedh  ;  but  in  gratifying  the  fenfe  of  his  own 
mind,  will  be  ever  attentive  to  obferve  in  what  manner  he  may 
be  ufeful  to  his  friend,  and  it  is  in  bearing  the  important  charac- 
ter of  a  beneficent  and  trufty  aflbciate,  that  perfons  are  nlbft  likely 
to  win  the  affedUon  and  confidence  of  thofe  with  whom  they  are 
deftined  to  adU 

The  worth  of  a  man  is  made  known  by  its  external  effedls  *K  and 
though  external  effedl  is  fubordinate  in  value  to  the  affedtion  of 
mind,  yet  neither  this  nor  any  other  connexion  in  the  minds  of 
men  could  exift  otherwife,  than  by  means  of  the  external  effects' 
aad  appearances  which  caufe  them  to  be  mutually  known. 

To  a  young  man,  who  complained  that  he  had  no  friends,  and 

was 
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Part  IU  was  generally  negledled,    <c Confider,"   faid  Socrates,  "what 

Sect*  IV  "  are  ^our  own  mer*ts#  Areyou  °f  ^uc^  value  to  mankind,  as  that 
v„/yv  €t  any  one  ftiould  fingle  you  out  as  an  objedl  of  prediledtion  and 
€i  friendfliip  ?  If  you  were  of  fuch  value,  the  world  knows  its  in- 
€t  terefts  too  well,  to  negledt  or  overlook  you.  Shew  yourfelf  a* 
"  ble  and  willing  to  a<5t  the  part  of  a  friend,  you  will  find  many 
"  to  folicit  your  favours,  and  fome  who  will  deferve  your  high- 
u  eft  confidence." 


A  perfon,  who  in  the  manner  of  this  young  man  laid  claim 
to  the  attention  and  friendfliip  of  others  as  matter  of  intereft  to 
himfelf,  was  very  properly  called  upon  to  confider  in  what  de- 
gree he  beftowed  upon  the  intereft  of  others  that  confideration 
which  he  required  to  his  own ;  but  the  fires  of  affetSlion  and  be- 
nevolence, which  are  kindled  in  the  human  breaft  on  occafion  of 
external  marks  of  affedtion  and  good  will,  greatly  furpafs  in  value 
thofe  external  occafions  on  which  they  are  kindled. 

Gratitude,  the  third  article  in  our  enumeration  of  the  charac- 
teriftics  of  beneficence,  is  in  the  mind  of  the  grateful  the  fenfe  of 
a  benefit  received,  and  among  the  external  duties  of  life  it  is  an 
effort  to  repay  with  affedtion  the  favours  which  have  been  done. 

Benefits  may  take  place  between  ftrangers  and  perfons  un. 
known,  and  may  proceed  from  any  occafional  emotion  of  good 
will  or  compaffion,  as  well  as  from  eftablifhed  fentiments  of  per- 
fonal  attachment.  But  wherever  an  aft  of  kindnefs  is  done,  a  pro- 
per return  is  conceived  to  be  due ;  it  is  conceived  to  be  due  to  a 
ftranger  or  perfon  unknown,  who  has  done  a  good  office,  even 
more  than  to  a  relation  or  a  friend. 


As  the  fenfe  of  an  injury  done  to  ourfelves  is  different  from  the 
I  fentiment 
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fentiment  of  indignation  at  wrongs  in  general,  fo  the  fenfe  of  a  Pa*t  1L 

benefit  received  is  different  from  the  general  approbation  or  ef-  5  "cV  1  V% 

teem  of  beneficence ;  and  where  acftual  favours  are  conferred,  we  v^rw^ 

conceive  a  fpecies  of  debt  to  be  contracted  by  the  perfon  who  has 

received  the  obligation ;  we  fometimes  pafs  from  the  idea  of  a 

debt  of  gratitude,  as  it  is  fometimes  called,  to  the  requifition  of 

penal  ftatutes  by  which  we  wo\ild  enforce  the  difcharge  of  it. 

Such  we  are  told  was  the  policy  of  fome  ancient  nations,  who 

in  their  wifdom,  "  highly  worthy  of  imitation,"  did  not  negledt 

to  punifli  the  ungrateful,  any  more  than  thofe  who  were  guilty 

of  any  other  crime  pernicious  to  fociety. 


There  is  not  however  fufficient  realbn  to  believe,  that  fuch  was 
ever  the  actual  policy  of  any  nation  whatever.  Such  a  policy 
would  tend  to  place  the  relation  of  parties  who  beftowed  or  ac- 
cepted a  benefit  upon  a  very  different  footing  from  that  upon 
which  beneficence  and  even  gratitude  are  fuppofed  to  proceed. 
Where  the  law  would  enforce  the  returns  of  good  will,  it  would 
be  difficult  to  diftinguilh  an  a<ft  of  kindnefs  from  an  interefted 
loan  ;  or  the  acceptance  of  a  favour  from  the  contradting  of  a 
debt.  For  this  purpofe  of  law  the  precife  value  of  a  benefit 
ought  to  be  fixed,  in  order  to  eftim&te  the  return ;  and  the  pro- 
fpedt  of  gain,  or  the  nccefEty  of  compliance,  fubftituted  for  kind- 
nefs in  the  exchange  of  good  offices,  would  totally  alter  the  na- 
ture both  m  of  the  benefit  and  of  the  return.  A  benefit  offered 
might  be  confidered  as  a  fnare  to  be  carefully  fhunned,  until  the 
nieafure  of  the  expected  return  was  afcertained;  and  in  this 
manner,  what  ought  to  be  the  fpontaneous  effedts  of  benevolence 
could  not  be  diitinguifhed  from  the  traffic  of  intereft. 

Ia 
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In  refpe6l  to  this  duty  of  gratitude,  therefore,  as  well  as  in  refpedl 
to  every  other  a<ft  of  beneficence,  the  neceflity  of  keeping  diftindt 
the  fan&ions  of  morality  from  thofe  of  compulfory  law  is  ex- 
tremely evident.  We  enforce  the  payment  of  a  debt,  that  perfons 
in  poffeflion  of  property  may  be  fafe  to  lend ;  but  we  only  com- 
mend or  enjoin  the  duties  of  gratitude,  that  the  benevolent  affec- 
tions may  have  their  natural  fcope  in  the  focieties  of  men. 

Whoever  drives  to  enhance  the  value  of  a  benefit  which  hehimfelf 
may  have  done,  and  urges  the  claim  of  gratitude  too  far,  offends  a- 
gainflthe  moral  principle  of  beneficence,  not  lefs  than  he  who  appears 
infenfible  of  the  kindnefs  he  has  received,  and  there  is  not  in  the 
nature  of  things  furer  evidence  of  a  mind  that  deferves  no  return, 
than  that  of  upbraiding  others  with  the  benefits  which  we  fup- 
pofe  ourfelves  to  have  conferred. 

Liberality  is  a  character  of  unreferved  beneficence  in  matters 
agreeable  or  obliging  to-  others.  It  is  a  natural  effe<£t  of  difin- 
tereftednefs  or  cordial  affe&ion,  but  is  obferved  to-  be  unequal  in 
perfons  perhaps  originally  of  equal  good  difpofitions,  when  warp- 
ed by  different  habits  in  different  conditions  of  life.  Men  be- 
come illiberal  in  a  ftate  of  dependence,  under  perfonal  awe  and 
under  the  neceflity  of  attending  to  fordid  or  trivial  confidera- 
tions.  They  efcape  this  defeat  in  oppofite  circumftances,  of  in- 
dependance,  freedom,  or  exemption  from  fordid  concerns  :  And 
there  is  k  certain  force  of  mind  above  it  in  all  filiations. 

The  effe&  of  external  condition  is  to  give  fcope  to  original 
difpofition,  not  to  infpire  it.  The  country  gentleman,  without 
any  uncommondegrees  of  generofity,  furrounds  his  dwelling  with 

pleafure 
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pleafure  grounds,  and  fubftitutes  ornament  for  gain.    He  would  Part  II. 
make  every  one  feel,  in  the  manner  of  expending  his  fortune  y^T  jy^ 
how  little  he  regards  the  returns  of  profit.    And  yet,  even  in  \^r\j 
this,  Ije  retains  what  may  be  termed  a  fordid  predile&ion  for 
fubjedls  which  he  is  pleafed  to  call  his  own.    Beauty  is  no  man's 
property,  and  may  be  made  to  pervade  the  face  of  a  country 
without  regard  to  this  circuinftance.    The  liberal  may  beftow 
it  on  fubjedls  of  public  concern,  on  high-ways,  bridges,  barren 
hills  covered  with  wood,  and  public  places  adorned  with  mo- 
numents of  diftinguifhed  men  or  diftinguiflied  events  ;  and  all 
this  without  expedting  any  returns  of  admiration  or  profit. 
As  the  Almighty  makes  his  fun  to  fliine  on  the  evil  and  on 
the  good,  the  liberal  is  not  checked  by  any  fuppofed  want  of 
merit  in  mankind ;  he  can  reftore  a  plantation  which  the  mifchie- 
vous  idler  has  deftroyed,  reftore  its  number  on  the  mile-ftone 
which  has  been  defaced,  or  repair  the  parapet  which  has  been 
broke  down. 


Such  might  be  termed  the  luxury  of  a  liberal  mind  in  great 
wealth :  But  liberality  is  not,  as  we  are  fometimes  inclined  to 
fuppofe,  peculiar  to  the  rich,  nor  limited  to  the  beftowing  of 
gifts  or  the  conferring  of  favours.  A  perfon  may  be  liberal  in 
his  commendations  of  merit,  in  his  conceflions  to  a  rival,  in  his 
manner  of  treating  an  enemy,  in  his  negledl  of  petty  advantages, 
in  his  impartial  and  indifcriminate  attention  to  perfons  entitled 
to  his  regard,  and  in  the  general  franknefs  of  manner  with  which 
he  tranfadls  any  bufinefs,  without  jealoufy  or  mean  diftruft,  and 
without  any  harfli  interpretation  of  the  words  or  a&ions  of  thofe 
with  whom  he  is  concerned.  He  may  be  liberal  in  doing  with 
a  cordial  alacrity  even  what  the  law  would  oblige  him  to  do. 
The  chara&er  of  liberality,  in  fliort,  is  that  freedom  and  noble- 
Vol.  II.  A  a  *  neft 
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Part  II.  nefs  of  manner  with  which  the  ingenuous  upon  every  occafiori 

SjTct^'iv"  ^°  w^at  *s  r^S^lt  i  not  as  a  Part  ^7  have  ft^died,  or  a  tafk  to 
which  they  fubmit,  but  as  a  part  which  is  natural  to  them,  and 
as  a  pleafure  in  which  they  indulge  themfelves  without  defign  or 
reflection. 

The  proceedings  of  a  liberal  mind  at  the  fame  time  are  the  ex- 
preflions  of  an  upright  intention ;  and  far  from  being  indifcrimi- 
nate  in  the  choice  of  their  objects,  the  liberal  fpurn  and  awe  the 
unworthy  with  the  fame  irrefiftable  effeft  that  they  gain  or  encou- 
rage perfbns  of  an  oppofite  character ;  they  appear  indeed  to  be 
fecured  from  miftake  in  the  choice  of  their  objedts,  only  by  a 
kind  of  infthuftive  difcernment,  without  difficulty,  hefitation,  or 
anxious  reflection. 

Charity  is  the  chara<£ter  of  beneficence  exhibited  in  relieving 
the  diftrefled.  It  proceeds  from  that  fpecific  form  of  benevolence 
which  is  termed  commiferation  or  pity.  As  the  diftrefles  of 
men  are  various,  the  motives  of  humanity  in  the  different  trans- 
actions of  life  may  operate  to  a  variety  of  effects.  From  fuch  mo- 
tives the  generous  vidtor  may  fpare  the  vanquifhed  and  releafe 
the  captive,  as  the  charitable  will  feed  the  hungry,  clothe  the  na- 
ked, or  vifit  the  fick. 

In  the  variety  of  diftrefles  incident  to  human  life,  the  rich 
may  have  their  fhare  and  their  claim  to  relief  as  well  as  the  poor ; 
though  in  the  common  ufe  of  this  term,  it  is  limited  to  thofe 
adts  of  beneficence  which  the  rich  are  peculiarly  in  condition  to 
perform,  and.  of  which  the  poor  may  receive  the  benefit. 

Wherever 


AND  POLITICAL  SC1ENE. 


371 


Wherever  property  is  eftablifhed,  it  comes  of  courfe  to  be  un-     "  y 
equally  diftributed.  It  accumulates  in  the  pofleffion  of  fome,  and  Sect.  IV. 
is  entirely  wanting  to  others.  As  this  inequality  may  be  traced  to  v/W 
its  origin  in  the  unequal  difpofitions  of  men  to  induftry  and  fru- 
gality, as  well  as  more  cafual  advantages,  fo  it  ferves  to  main- 
tain, in  the  mod  profperous  and  wealthy  focieties,  fome  remains 
of  that  neceffity  which  nature  has  intended  for  the  fpecies  as  a 
fpur  to  their  induftry  and  incentive  to  labour.    If  the  wealthy 
are  relieved  from  the  neceffity  of  toil,  or  may  chufe  the  obje<fts 
of  their  purfuit,  the  poor  ftill  remain  fubjedi  to  this  neceffity  ; 
and  few  are  exempted  from  every  application  that  may  contri- 
bute to  enlarge  the  flock  or  promote  the  welfare  of  their  com- 
munity. 

The  inferior  ranks  of  men,  even'  where  they  are  not  urged  by 
neceffity,  are,  by  ambition,  and  by  ftriving  to  gain  for  themfelves 
the  advantages  which  they  obferve  in  the  pofleffion  of  the  rich, 
excited  to  promote  or  increafe  the  wealth  of  their  country. 

As  we  may  venture  to  aflume  that  the  wealth  of  nations  cpn- 
fifts  in  the  labour  of  the  poor,  or  in  the  induftry  and  ingenuity 
of  thofe  who  are  defirous  to  make  for  themfelves  acquifitions  of 
fortune  ;  fo  to  the  poor,  health,  ftrength,  and  whatever  elfe  quali- 
fies men  for  daily  labour  and  fuccefsful  purfuits,«are  the  inheri- 
tance which  nature  has  provided,  and  the  ufe  which  they  make  of 
that  inheritance  is  the  fource  of  wealth  and  profperity  to  the 
community  of  which  they  are  members. 

If  the  ufe  of  induftry  or  labour  could  be  entirely  fuperfeded  in 
'  any  fociety,  or,  in  other  words,  if  the  poor  could  be  fupported 
3  A  a  a  2  gratuitoufly. 
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Part  II.  gratuitoufly,  this  would  be  to  fruftrate  the  purpofe  of  nature,  in 
?HAP\Y;  rendering  toil  and  the  exercifes  of  ingenuity  neceflkry  to  man; 

o  £  C  £*•  1 V  • 

\*sv\J   it  would  be  to  cut  off  the  fources  of  wealth,  and,  under  pretence 
of  relieving  the  diftreffed,  it  would  be  to  rejedl  the  condition  up- 
on which  alone  Nature  has  provided,  that  the  wants  of  the  fpecies  9 
in  general  fhall  be  relieved. 

For  thefe  reafons,  poverty  alone  is  far  from  being  a  fufficientr 
recommendation  to  charity,  and  the  undiftinguifhing  practice  of 
this  virtue  would  be  highly  pernicious ;  as  by  enabling  the  poor 
to  fubfift  in  idlenefs,  it  would  deprive  them  of  one  great  prefer- 
vative  of  their  innocence,  and  a  principal  conftituent  of  happi- 
nefs,  the  habit  of  regular  induflry ;  and  deprive  the  community 
of  its  belt  refource,  the  labour  of  its  members* 

It  is  a  wife  maxim  therefore  in  every  well  ordered  fociety, 
that  no  perfon  able  to  earn  his  bread,  fhould  be  maintained  gra- 
tuitoufly ;  that  the  feeble  fhould  be  affifted  in  fupporting  them- 
felves,  but  that  they  only  who  have  no  bread,  and  are  unable  to 
earn  it,  fhould  be  maintained  by  charity.  This  indeed  is  a  condi- 
tion to  which  the  induftrious  poor,  or  fuch  as  depend  for  fub- 
fiftence  on  their  daily  labour  are  frequently  reduced;  whe- 
ther by  old  age,  difeafe,  or  misfortunes.  In  every  fuch  cafe, 
they  have  a  claim  not  only  upon  the  humanity  and  compaffion  of 
the  rich,  but  upon  the  juftice  and  good  policy  of  their  country 
alfo. 

Their  claim  upon  the  humanity  of  thofe  who  have  it  in  their 
power  to  relieve  them,  is  doubtlefs  irrefiftible;  but  it  is  of  too  fe- 
rious  and  important  a  nature  in  the  view  of  good  policy,  to  reft 
the  provifion  of  the  neceffitous  poor  entirely  upon  this  principle. 

As 
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As  the  labour  they  beftow  when  able  to  work,  may  be  confider-  Part  IT. 

cd  as  employed  in  the  public  fervice ;  it  is  but  juft,  that  the  pub-  Sect'iV 

lie  fliould  charge  itfelf  with  the  care  of  thofe,  who  by  age  or  mif-  v-  -i 
fortunes  are  become  unable  to  fubfift  themfelves. 

In  whatever  manner  public  provifion  is  to  be  made  for  the  ne- 
ceffitous  poor,  whether  by  Hofpitals  and  places  of  public  reception, 
or  by  diftributing  the  fupplies  of  neceffity  to  the  private  habitations 
of  thofe  who  are  entitled  to  receive  them,  is  a  queftion  rather  of 
public  ceconomy  and  good  policy,  than  of  moral  duty. 

We  may  however  obferve  on  this  fubjedt,  that  where  the  pub- 
lic has  provided  moil  efFe&ually  for  the  relief  of  fuch  neceflities 
as  are  publickly  known,  ftili  much  remains  to  be  done  in  private 
charity ;  there  mud  ftili  be  many  perfons  who,  although  they 
cannot  or  will  not  eftablifh  their  claim  to  a  public  fupport,  may 
be  fo  well  known  to  individuals,  as  to  entitle  them  to  all  the  at- 
tention which  humanity  and  compaflion  can  beftow.  In  fuch 
cafes  frequently  the  benevolent  have  an  opportunity  to  tafte  the 
fweeteft  fruits  of  beneficence,  where  it  is  at  once  proper  to  beftow, 
and  to  conceal  its  efie&s. 

• 

Beneficence,  under  mod  of  the  chara&ers  we  have  now  men* 
tioned,  whether  fritndfoip%  gratitude,  liberality or  charity may 
be  fuppofed  productive  of  fome  material  effe&,  and  be  fenfibly  ufe- 
ful  to  thofe  who  are  the  objefts  of  it.  The  benevolent  affedions, 
however,  may  fubfift  where  fuch  effe&s  are  feldom  wanted,  and 
where  good  will,  efteem,  or  the  manners  they  produce,  are  never- 
thelefs  the  principal  fource  of  enjoyment :  And  goodnefs  may  o- 
perate  with  fignal  advantage,  where  the  effedl  is  no  more  than 
the  expreflion  by  which  the  beneficent  intention  is  known* 

Goodnefs; 
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Chap  V  Goodnefs,  we  have  obferved,  ia  the  form  of  civility,  may  be  con- 
Sect.  IV.  ^dered  as  an  article  of  mere  innocence,  or  the  effedl  of  a  difpofi- 
v*/vv  tion  to  avoid  offence.  In  the  form  of  politenefs,  it  is  a  pofitive 
difpofition  to  oblige ;  a  difpofition,  in  the  exercife  of  which  the  be- 
nevolent find  occafion  of  good  offices,  where  neither  the  profit, 
nor  the  fafety,  nor  the  perfonal  accommodation  of  parties  are  at 
flake.  It  my  operate  on  every  occafion,  in  efforts  of  attention, 
good  will  and  refpedt ;  when  we  confer,  or  when  we  withhold 
the  objedh  of  choice  or  requeft.  The  firft  is  done  with  a  liberal 
promptitude,  the  other  with  an  unaffected  regret. 


The  polite  is  attentive  to  the  habits,  expectations,  and  feelings 
of  thofe  with  whom  he  converfes :  He  would  prevent  their  re- 
quefts,  by  anticipating  the  effe<£ts  ;  and  would  conceal  his  own 
wants,  where  the  knowledge  of  them  might  importune  or  diftrefs 
thofe  to  whom  he  is  unwilling  to  be  troublefome. 

The  duties  of  politenefs,  compared  with  thofe  of  other  virtues, 
carry  the  idea  of  flight  obligation*  They  are  termed  good 
manners,  becaufe  we  confider  the  manner  more  than  the  effedt, 
and  they  are  fuppofed  to  terminate  in  fome  trifling  forms,  which 
any  one  that  is  willing  may  acquire  by  rote.  There  are  no  doubt 
fome  pretentions  to  good  breeding,  of  which  thefe  obfervations  are 
true,  but  confidered  as  an  article  of  beneficence,  there  is  not  any 
duty  in  which  good  fenfe,  fincere  benevolence,  and  candour  are 
more  neceffary. 

Without  difcernment,  the  affectation  of  politenefs  becomes  a 
fource  of  moleftation  and  trouble  ;  without  benevolence,  it  is  a 
mere  oftentation  of  fuperior  breeding.    Its  forms,  like  the  words 
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of  a  language,  may  have  been  arbitrary  in  the  original  ufe  of  Part.  II. 
them,  but  when  eftablifhed,  convey  the  meaning  of  perfons,  who  Sect  "  IV 
fpeak,  in  a  way  that  entitles  them  to  efteem  and  confidence,  or,  on  v/yv 
the  contrary,  renders  them  obje<fts  of  difguft  or  offence. 

As  the  language,  fo  the  manners  of  particular  focieties  may  dif- 
fer ;  and  as  a  perfon  may  not  be  able  to  fpeak  with  propriety 
where  the  language  is  foreign  to  him,  fo  he  may  not  appear 
with  accompliftied  politenefs  where  he  is  unacquainted  with  the 
ordinary  forms  of  behaviour,  or  where  he  is  altogether  unpradlif- 
ed  in  the  obfervance  of  them* 

Whatever  the  habits  of  fociety  may  be  in  fuch  matters,  they 
are  no  doubt  fooneft  and  mod  effectually  acquired  where  the 
intercourfe  of  men  is  moft  clofe  and  frequent ;  and  the  manner 
of  this  intercourfe,  confidered  apart  from  any  actual  effedt,  is  fup- 
pofed  mod  important. 

From  this  confideration  it  appears  that  the  name  of  politenefs,. 
both  in  Greek  and  in  Latin,  took  its  origin  from  an  idea,  that  to 
be  polite  was  to  have  the  manners  of  the  town,  in  contradiftinc- 
tion  to  thofe  of  the  country  *. 

Apart  from  the  confideration  that  the  feelings  and  wifhes  of 
men  may  be  better  underftood  in  the  habits  and  manners  of  one 
fociety,  than  ttay  are  in  thofe  of  another ;  it  is  certain,  that 
where  focieties  differ  in  point  of  manners,  on  whichever  fide  the 
advantage  of  fuperior  intelligence  may  lie,  perfons  of  the  beft  dif- 

pofition 

*  In  Greek  the  polite  was  termed  Anw,  and  in  Latin  Urbanus\  and  from  the 
latter  of  thefe  terms,  we  confider  urbanity  in  contradiftin&ion  to  rulticity. 
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pofition  may  appear  defe<£tive  in  politenefs*  where  the  manner  of 
fhewing  it  is  not  familiar  to  thein ;  but  this  no  more  incapaci* 
tates  the  peafant  for  politenefs  in  the  city,  than  the  citizen 
for  politenefs  in  the  country.  If  the  peafant  appears  ruftic  in 
the  town,  the  citizen  may  appear  frivolous,  ignorant,  or  affedled 
in  the  country ;  and  of  the  two  that  perfon  is  mod  deficient  in 
breeding,  who  is  fartheft  gone  in  the  miftake,  that  the  local  ha- 
bits of  a  fociety  to  which  he  himfelf  is  accuftomed,  are  the  ftan- 
dard  of  good  manners  to  mankind. 


The  real  ftandard  of  manners,  fo  far  as  it  can  be  collected 
from  external  expreffions,  is  the  ingenuity,  candour,  and  difpofi- 
tion  to  oblige,  from  which  thofe  manners  proceed. 

The  habits  which  the  mind  may  have  acquired  in  thofe  im- 
portant refpetfs,  may  be  traced  to  the  objedls  of  eftimation,  which 
men  in  different  focieties  have  been  led  to  adopt.  In  focieties 
where  men  are  taught  to  confider  themfelves  as  competitors,  and 
every  advantage  they  gain  as  comparative  to  that  of  fome  other 
perfon,  the  confcientious  may  be  faithful  and  true  to  his  engage- 
ments, in  what  he  is  pleafed  to  think  matters  of  real  concern ; 
but  the  emulation  in  which  he  has  been  nurfed  is  a  fretful  paflion ; 
and  politenefs,  under  its  influence,  cannot  be  any  other  than  an 
efFedt  of  difguife*  The  interefted  and  fordid  make  no  allowance 
for  good  or  ill  offices  that  neither  fill  nor  empty  the  pocket. 
With  fuch  perfons  as  thefe,  even  virtue  itfelf  is  illiberal,  and  kind- 
nefs  unmannerly. 

For  this  character  of  goodnefs,  which  is  diftinguifhed  in  the 
offices  of  mere  good  breeding,  it  fhould  feem,  that  we  muft  re- 
fort  to  the  company  of  thofe  who  are  leaft  actuated  by  fordid 
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cares,  by  perfonal  jealoufies,  or  by  any  confideration  of  intereft  Part.  II. 
which  in  the  ordinary  fociety  of  men  can  be  brought  into  queftion.  g  J^i^/ 
In  company  of  this  fort,  men  are  accuftomed  to  lay  a  proper  flrefs 
on  the  efiedls  of  good  fenfe  and  benevolence,  however  little  their 
fortunes  may  be  afFeded  by  them.  Whilft  in  focieties  of  a  dif- 
ferent defcnption,  they  run  the  hazard  of  an  oppofite  character  ; 
may  be  juft  and  beneficent  in  what  they  term  articles  of  moment, 
but  from  an  affedted  indifference,  or  real  infenfibility  to  whatthey 
confider  as  matters  of  inferior  value,  are  fullen,  contemptuous,  or 
negligent  on  may  occafions,  on  which  benevolence  and  good  will 
might  contribute  eflentially  to  the  happinefs  of  human  life. 

Men  are  tfatis  likely  to  be  polite  where  the  habits  of  life  are  like- 
ly to  be  liberal ;  that  is,  where  benevolence  is  not  ftifledby  fordid 
cares,  oppreaffed  with  dependence,  awed  by  fubjection  or  mean 
apprehenfions  of  danger.  We  are  to  look  for  this  character,  there- 
fore, in  the  higher  ranks  of  life,  or  to  hold  the  defedl  leaft  ex- 
cufable  if  it  be  wanting  there.  It  is  not  indeed  a  neceffary  ac- 
companiment of  riches  or  luxury ;  it  is  found  amidft  the  poverty 
of  rude  nations,  and  in  the  fociety  of  men  leaft  acquainted  with 
the  arts  of  accommodation.  There  ignorance  of  the  ordinary 
condiments  of  intereft  fecures  the  mind  from  the  meannefs  of 
fordid  and  illiberal  competitions,  and  the  very  favage,  exempted 
from  the  teafing  regards  of  perfonal  vanity  by  his  paflion  for  the 
real  and  fuperior  diftindlions  of  courage  and  fortitude,  preferves, 
we  are  told,  *  in  the  fociety  of  his  equals,  a  good  breeding  and 
refpedlful  attention  that  is  not  excelled  in  the  higher  circles  of 
poliflied  fociety.  It  is  part  of  his  dignity  to  remain  unmoved  by 
novelties,  to  be  ferious  and  courteous  in  his  ordinary  manners, 
Vol.  II.  Bbb  and 

*  Vid.  Charlevoix's  account  of  the  original  Natives  of  North  America. 
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and  he  is  no  lefs  agreeable  and  infinuating  in  the  character  of  a 
friend,  than  he  is  terrible  and  dangerous  in  that  of  an  enemy. 

To  need  nothing  and  to  poflefs  every  thing  are,  perhaps,  equal- 
ly favourable  to  that  liberality  and  politenefs  of  manners  which  we 
commonly  confider  rather  as  the  polifh,  than  as  the  ^flential  con- 
(lituent  of  goodnefs.  The  naked  inhabitant  of  the  Pelew  Iflands 
accordingly  appeared  to  poflefs  all  the  attention  to  oblige,  and  all 
the  reludtance  to  intrude  or  importune,  which,  in  the  polite  circles 
of  Europe,  diftinguifh  the  accomplilhed  gentleman. 

To  what  purpofe  then,  it  may  be  afked,  fliould  we  know  all 
this  ;  if  the  models  of  good  behaviour  may  be  taken  even  from 
thofe  who  are  lead  inflrudted  in  the  ufe  of  them. 


Men  are  happy  fometimes  in  the  abfence  of  incentives  to  evil : 
But  where  evil  obtrudes,  it  is  the  nature  of  man  to  adl  from  what 
he  knows  to  be  good,  and  in  oppolition  to  what  he  conceives 
to  be  evil.  Where  he  cannot  be  ignorant,  it  is  proper  he  fhould 
not  be  deceived,  and  where  his  virtue  is  in  queftion,  he  fhould  be 
accuftomed  to  revolve  in  his  mind  the  real  condiments  of  a  vir- 
tuous life. 

The  obfervations  now  made  on  the  charadleriftics  of  juftice 
and  goodnefs,  relate  to  human  nature  at  large,  in  whatever  re- 
lation of  fellow  citizen,  or  alien,  of  magiftrate,  or  fubjedt.  As 
the  benevolent  will  be  humane  to  his  fellow  creature  in  every  re- 
lation, in  that  of  fellow  citizen  he  will  be  candid  and  beneficent ; 
in  that  of  magiftrate  he  will  be  diligent  and  inflexibly  juft ;  in  that 
of  fubjedt  he  will  be  refpe&ful  and  orderly. 
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To  thefe  we  allude  under  title  of  the  public  offices  or  duties  Part  II. 
of  juftice  and  goodnefs,  comprehending  protection  on  the  part  of  g^T'jy  * 
the  magiftrate,  allegiance  on  the  part  of  the  fubjedt,  and  public  ^/^r^j # 
fpirit  the  common  duty  of  citizens  in  every  rank  or  condition  of 
life. 

The  relations  of  men  in  fociety,  confidered  in  refpedfc  to  their 
origin,  are  frequently  cafual.  In  their  progrefs  they  acquire  the 
force  of  conveation ;  and  as  conftituting  the  form  on  which  the 
peace  and  wellfare  of  fociety  depends,  are  to  the  benevolent  the 
moft  real  and  the  principal  obje&s  of  attention  and  refpedt. 

The  dutiful  and  juft  citizen  may  on  occafion  confider  what  he 
has  a  right  to  enforce,  that  he  may  exadl  no  more  ;  but  does  not 
fo  much  confider  what  he  himfelf  may  be  forced  to  do,  as  what 
in  goodwill  to  his  fellow  creatures,  he  ought  to  perform. 

On  the  part  of  the  fubjedfc,  and  under  the  title  of  Allegiance%  are 
included  Fidelity Deference^  and  SubmiJ/ion  to  the  will  of  the  So- 
vereign or  Magiftrate.  This  is  the  head  of  the  fociety,  and  is 
therefore  an  oftenfible  or  principal  objedl  of  that  affedtion  we  bear 
to  the  fociety  itfelf ;  his  virtues  are  the  fecurities  and  bleffings; 
his  authority  is  the  fource  of  peace  and  good  order  to  the  whole. 

Unhappy  is  that  fubjeft,  who  can  miftake  for  Liberty,  a  difre- 
fpe6l  to  the  perfon  of  the  magiftrate ;  and  who  can  perceive  no 
beauty  in  the  gradation  of  influence,  or  diftindlion  of  ranks,  in 
which  providence  has  made  the  order  of  fociety  to  confift. 


Bbb2 


Equally 


PRINCIPLES  OF  MORAL' 


Equally  unhappy  on  the  other  part,  is  that  magiftrate  or  fbve- 
reign,  who  can  miftake  the  ihftitutional  powers  of  his  fituation 
for  a  conceflion  of  property  to  him  in  the  perfons,  effedU,  or  fer- 
vices  of  the  people.  He  has  power  indeed  to  do  harm,  as  well  as 
good  ;  but  this  is  not  peculiar  to  him ;  the  robber  and  the  aflaflin 
partakes  in  it  with  him,  and  with  this  fingle  difference,  that  the  lat- 
ter in  his  attempt  to  do  wrong  expofes  himfelf  more ;  and  where 
the  mifchief  is  equal,  is  to  the  whole  amount  of  his  courage  the 
better  man.  But  as  the  adlions  of  men  in  every  relation  are  mu- 
tually important,  and  as  every  one  has  it  in  his  power,  fo  no  one 
is  exempt  from  hazard  or  rifk  in  his  attempt  to  do  harm.  The  ty- 
rant is  fearful  in  the  mid  ft  of  his  guards,  and  many  of  his  cruel- 
ties are  mere  adls  of  precaution  againft  the  refentment  he  has  al- 
ready incurred. 

But  if  power  be  fometimes  obferved  to  corrupt  thofe  who  are 
entrufted  with  it,  the  benevolent  magiftrate  or  fovereign  has  great- 
er advantages  towards  forming  his  mind  to  humanity  andjuftice, 
than  thofe  of  more  private  ftation.  The  concerns  of  his  fellow 
creatures  are  more  immediately  his  own :  The  commonwealth 
upon  one  account  or  other,  is  ever  prefent  to  his  mind :  The 
profperity  of  the  people  is  profperity  to  him ;  and  the  difpofition 
moft  natural  for  him  to  feel,  is  that  of  a  parent  towards  the  fa- 
mily in  whofe  welfare  his  owa  is  involved. 

The  force  with  which  he  is  armed,  is  that  of  the  communi- 
ty, and  reminds  him  of  the  ufe  to  which  it  Ihould  be  employed. 
If  there  be  a  law  of  Nature  or  State  on  which  he  founds  his  pre- 
rogative, the  fame  law  is  no  lefs  facred  in  its  application  >to  the 
privilege  or  protection  of  the  meaneft  citizen. 
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Public  fpirit,  or  the  preference  of  public  to  partial  confide- 
ration,  is  a  duty  incumbent  on  every  member  of  the  community  Sect.  IV* 
alike.  v>W> 


Under  every  form  of  a  fociety,  the  individual  does  a  real  fervice 
to  the  public  by  the  reafonable  and  proper  care  of  his  own  pre- 
fervation,  by  attention  to  the  welfare  of  his  family,  and  by  a  diligent 
obfervance  of  what  belongs  to  his  rank,  his  profeffion,  or  condi- 
tion of  life.  An  immediate  view  to  the  public  is  unequally  re- 
quired under  different  conftitutions  of  government ;  moft  under 
democratical  governments  ;  and  leaft  under  abfolute  monarchies, 
where  public  deliberations  are  limited  to  the  councils  of  a  Prince. 
But  wherever  juft  precautions  are  taken  in  the  national  eftablifh- 
ment  for  the  fafety  and  wellfare  of  the  people,  it  is  happy  for  e- 
very  individual  to  know  and  enjoy  the  advantages  of  his  own 
fituation,  without  giving  way  to  that  reftlefs  fpirit,  which  in  the 
abfence  of  any  real  grievance  would  aim  at  fanciful  refinements  of 
Law  or  State. 
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V. 


Of  the  Cbarafleriftics  of  Temperance. 


Part  IL    1  HIS  virtue,  in  the  general  defcription  of  it,  implies  that  difen- 


tions  of  a  rational  nature.  It  is  the  peculiar  attribute  of  a  being,  in 
which  animal  and  intelledlual  powers  unite,  and  is  the  proper  ad- 
juftment  and  effedl  of fuch  power  in  the  general  tenor  of  a  happy  life. 

Mere  animals  when  compared  to  man,  we  have  obferved,  pro- 
ceed more  by  regulated  inftindls  leading  to  the  fpecific  materials 
which  they  have  occafion  to  ufe,  and  terminating  in  a  meafured 
application  or  enjoyment  of  thefe  materials.  They  feldom  err  in 
the  choice  of  their  objedls,  and  feldom  exceed  in  the  meafure  of 
their  gratifications ;  whereas  the  principle  of  animal  appetite  in 
human  nature,  though  inftindtive  alfo,  and  equally  corredl  in  the 
end  for  which  it  is  given,  is  lefs  circumfcribed  in  the  ufe  of  means, 
or  is  more  fubjecfl  to  err  under  the  influence  of  imagination  or  o- 
pinion  j  thefe  when  miftaken  for  reafon,  ferve  only  to  miflead 
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the  animal  difpofitions,  which  they  affedt  to  guide :  Infomuch,  that  Part  II. 
when  the  conceptions  of  mind  are  falfe,  the  animal  appetites  are  the  " 
more  apt  to  go  wrong  for  being  joined  with  an  intellectual  principle.  >^-yx^ 

To  man  therefore,  neither  the  firft  conceptions  of  his  mind, 
nor  the  inftincfls  of  his  animal  frame  are  a  fufficient  guide  to  the 
courfe  of  life  he  ought  to  purfue.  Thefe  conceptions  and  inftin&s 
are  themfelves  a  province  fubjedted  to  the  fuperintending  power  of 
intelligence,  and  requiring  to  be  governed  with  circumfpedtion 
and  caution. 


This  mixt  nature  of  man  isbeautifullyallegorifed  by  Plato,  under 
the  image  of  a  Team,in  which  animals  prone  to  the  earth,  or  wild 
beafts  of  a  fpirit,  fiery,  reftive,  and  unruly  are  yoked  together 
with  courfers  of  a  celeftial  breed :  Thefe  ftruggle  to  maintain  a 
better  or  more  elevated  courfe,  than  that  into  which  they  are 
dragged,  whether  downwards  or  aftray,  by  the  others  with  which 
they  are  combined  in  the  team. 

To  whatever  length  we  may  purfue  this  allegory,  we  mufl  ob- 
ferve,  that  among  the  animal  appetites  there  is  not  any  one  fu- 
perfluous,  nor  any  one  which  Ihould  be  entirely  fupprefled.  The 
frame  of  nature  is  beautifully  conftrudted,  and  its  movements 
make  an  admirable  part  in  the  order  of  things.  There  is  no  rea- 
fon  to  reprobate  any  of  its  enjoyments  merely  as  fuch. 

Mankind  indeed,  in  different  ages  or  nations  have  varied  in 
their  conceptons  on  this  fubjedt.  They  would  reprefs  one  fett  of 
animal  enjoyments,  and  authorife  another.  If  in  one  quarter  of 
the  globe,  the  gratifications  of  the  table  are  left  at  difcretion,  thofe 
of  the  fexes  are  reftrained.  Or  if  under  the  fandtion  of  religion, 
certain  meats  and  the  ufe  of  fermented  liquors  are  prohibited  ; 
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i?art  n.  polygamy,  or  a  kind  of  fyftematic  debauch  of  the  fexes,  is  admit- 
Sect*  V  tec*  a8  a  Pr*v^e£e  °^  t^ie  true  believer. 


Whether  men  derive  their  apprehenlion  in  fuch  matters,  as  they 
fometiines  derive  their  conception  in  other  fubjedts,  fromthe  fugge- 
ftionof  occafions  which  we  do  not  perceive,  and  which  we  there- 
fore, term  caprice  ;  or  whether  they  are  led  by  confiderations  of 
expedience  and  utility  peculiar  to  their  climate,  or  manner  of  life, 
the  conceptions  themfelves,  when  generally  entertained,  give  rife 
to  maxims  of  decency  which  are  no  doubt  to  be  treated  with 
that  refpedt  which  individuals  ever  owe  to  the  manners  of  their 
refpe&ive  times  and  countries.  And  although  men  of  refledtion 
may  diftinguHh  what  is  arbitrary  in  the  manners  of  thofe  with 
whom  they  live,  they  are  not  on  this  account  by  any  means  en- 
titled to  negledt  the  obfervance  of  them. 

The  informations  of  reafon  are  not  fufficient  to  direft  the  fteps 
of  ordinary  men;  nor  are  the  marks  which  cuftom  has  affixed  in 
particular  fituations  to  give  warning  of  the  dangers  to  which 
morality  is  expofed,  altogether  fuperfluous,  even  to  men  of  fupe- 
rior  difcernment  and  wifdom. 


It  is  however  proper  to  obferve  in  chara&erifing  the  virtue  of 
temperance,  that  in  the  general  application  of  its  rules  to  man- 
kind, it  is  not  limited  by  the  local  or  temporary  apprehenfion  of 
any  nation  or  age  :  That  it  is  not  to  be  defined  by  the  peculiar 
reftraint  or  indulgence  which  is  adopted  in  the  Eaft  or  in  the 
Weft,  but  is  fuch  a  freedom  of  mind  from  the  dominion  of  in- 
ferior appetites  and  habits,  as  enable  the  perfon  pofleffed  of  it  to 
purfue  the  better  occupations  of  a  beneficent  and  intelligent 
mind. 

The 
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The  cardinal  virtues,  we  have  obferved,  may  be  comprifed  un-  Part  ^ 
der  the  denominations  of  Jkill,  difpofition,  application^  and  force.  g£CT "  y 
Wifdom  is  the  fkill  of  the  virtuous  to  obtain  the  ends  of  benefi-  <»  — 
cence;  Goodnejs  is  the  difpofition  to  puriue  thefe  ends  and  fo  far 
as  the  animal  appetites  unreftrained  might  impede  the  mind  in 
its  better  purfuits  ;  Temperance  may  be  confidered  as  effential  to 
the  application  or  diligence  required  in  performing  the  duties  of 
a  virtuous  life. 

Under  habits  of  fenfuality,  whether  in  devifing  the  means  of 
enjoyment,  in  urging  enjoyment  itfelf  to  fatiety,  or  in  attempts 
to  reftore  the  fatiated  appetite,  there  is  a  neceflary  wafte  of  time. 
And  in  the  diminution  of  health,  or  intellectual  faculty  impaired 
by  debauch,  a  difqualification  enfues  for  any  better  application 
of  mind  :  So  that  man,  without  a  proper  guard  upon  himfelf  in 
this  particular,  might  be  entirely  diverted  from  the  objedls  of 
his  rational  nature,  deprived  of  his  underftanding,  or  funk  into  a 
ftate  of  brutality  more  diforderly  than  is  any  where  elfe  exhibit- 
ed in  the  animal  kingdom* 

Mere  forbearance  or  afcetic  feverity,  however,  is  not  fufficient 
to  prevent  or  to  corredl  this  evil.  Abftinence  may  be  extreme, 
and  no  lefs  than  the  oppofite  vice  of  excefe,  enfeeble  the  living 
frame  and  impair  the  energy  of  the  rational  powers  ;  nor  is  mere 
fobriety,  however  regulated,  fufficient  in  this  important  refpedl  to 
complete  the  merit  of  a  virtuous  character.  The  mifer  is  fober 
from  penury,  or  that  he  may  fave  his  money ;  the  lhaper  is  fober, 
that  he  may  fucceed  in  fome  ftroke  of  his  art,  and  overeach 
or  circumvent  thofe  who  are  lefs  guarded  in  their  manner  of  life, 
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To  have  the  merit  of  temperance,  it  is  neccflary  that  the  fup- 
pofed  recefs  from  animal  gratifications  ihould  be  employed  in  a 
better  way  ;  in  a  diligent  difcharge  of  ordinary  duties  ;  in  purfu- 
ing  a  rational  courfe  of  life,  and  in  the  exercifes  of  intelligence 
which  lead  to  the  attainments  of  wifdom  and  promote  the  pro- 
grefs  which  human  nature  is  deftined  to  make. 

Temper ance>  therefore,  may  be  confidered  as  confifting  of  two 
branches,  fobriety  or  reftraint  from  excefs,  and  application  or  a 
proper  direction  of  mind.  To  the  firft  are  oppofed  Debauchery 
and  Senfuality ;  to  the  fecond  Diffipation  or  Sloth. 

To  a  perfon  apprifed  of  the  higher  enjoyments  and  occupations 
of  a  rational  nature,  it  is  not  difficult  to  reftrain  the  mere  ani- 
mal appetites  within  reafonable  bounds.  Their  gratifications  are 
not  in  their  nature  calculated  to  occupy  a  long  or  improper  portion 
of  time.  When  their  purpofe  is  obtained,  they  ceafe  to  impor- 
tune ;  nature  gives  warning  of  approaching  excefs  in  feelings  of 
fatiety,  difguft,  or  of  pofitive  pain ;  and  although  the  glutton, 
without  attending  to  thefe  admonitions,  may  hurry  his  meal  in- 
to  furfeit  or  fatal  excefs ;  yet,  in  general,  mere  appetite  is  not 
the  fource  from  which  intemperance  is  mod  likely  to  arife. 

Senfuality  is  a  diforder  of  the  mind  ;  it  refults  from  the  ima- 
gination, and  is  a  projedt  of  obtaining  a  continual  enjoyment 
where  nature  has  given  no  more  than  a  capacity  of  occafional  and 
temporary  pleafure. 

An  agreeable  fenfation  is  fitted  by  nature  to  allure  the  ani- 
mal to  perform  the  fundions  which  are  required  for  the  prefer- 
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vation  of  her  work.    But  attempts  to  prolong  or  to  accumulate  PART 
fuch  pleafures,  for  the  moft  part  wear  out  or  impair  the  very  fa-  gHAP,^< 
culty  by  which  they  might  be  enjoyed  at  their  reafonable  periods  ;  ^vx/ 
or  if  this  effect  fhould  not  follow,  the  intervals  of  mere  fenfual 
gratification  require  to  be  fupplied  by  fome  amufement  or  paf- 
time  of  a  different  kind,  as  converfation,  exercife,  or  play:  So 
much,  that  if  the  voluptuary  appears  to  pafs  his  time  agreeably, 
his  principal  enjoyments  are  of  a  nature  very  different  from  thofe 
of  any  mere  fenfuality,  and  adhially  confift  in  applications  or  ex- 
ercifes  that  amufe  the  mind. 

Under  this  impofition  of  fancy,  or  mifapplication  of  language, 
which  refers  all  human  as  will  as  animal  enjoyment  to  fenfe,  it 
is  not  uncommon  to  call  that  a  life  of  animal  pleafure,  which  is 
in  fadt  a  life  of  mental  occupation  or  focial  amufement ;  and  al- 
though the  fpecific  enjoyment  of  human  nature  on  many  occafions 
confifts  in  its  being  rationally  employed,  it  is  common  to  con- 
fider  the  more  ferious  engagements  of  life  as  an  oppreffion  or 
interruption  to  pleafure. 

In  confequence  of  fuch  mifapprehenfions  men  are  doubly  rai£- 
led,  they  are  turned  away  from  that  which  conftitutes  the  merit 
and  felicity  of  their  nature,  to  objedls  which  are  inadequate  to 
their  purpofe  ;  and  which,  to  fill  up  the  moments  of  human  life 
agreeably,  mud  be  pieced  out  wiih  what  they  term  amufements, 
and  which  are  in  reality  mental  engagements,  though  of  a  value 
inferior  to  thofe  which  they  rejedt  as  a  burden. 

The  difpofition  of  human  nature  in  the  mean  time  is  favour- 
able to  the  attainment  of  proper  habits,  if  we  are  fuccefsful  in 
removing  thofe  which  are  improper.  An  exemption  from  floth 
neceffarily  implies  a&ivity  :  We  can  fcarcely  refrain  from  one 
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Part  II.  fet  of  purfuits  without  betaking  ourfelves  to  fome  other  ;  fo  that 
*Sect  V    mere  relief  from  the  habits  of  fenfuality,  or  the  longings  for  ani- 

v^rrv^    mal  pleafure,  may  of  itfelf  lead  to  better  applications  of  mind. 

Many  circumftances  concur  to  recommend  beneficence,  and  to 
intereft  men  in  the  welfare  of  their  fellow  creatures  ;  and  if  they 
be  not  debauched  by  habits  of  a  different  tendency,  they  are  like- 
ly to  move  in  the  track  of  their  duty  as  the  mo  ft  natural  path  in 
which  they  fliould  go. 


The  greateft  danger  to  which  the  ingenuous  are  expofed  in 
making  a  choice  of  their  adlive  engagements,  is  that  of  negle£l> 
ing  bufinefs  for  the  fake  of  mere  amufement  or  paftjme,  in  which, 
without  finking  into  floth  or  fenfuality,  they  form  habits  of  dif- 
fipation  equally  fatal  to  the  higher  and  better  engagements  of  the 
mind.  They  lofe  the  faculty  of  ferious  exertion,  and  fhrink  from 
any  thing  that  has  the  afpedt  of  bufinefs,  as  the  fickly  ftomach 
loaths  the  appearance  of  wholefome  food. 

As  it  is  difficult  to  afcertain  the  diftindtion  betwixt  amufe- 
ment and  bufinefs,  the  one  by  a  very  natural  figure  is  eafily  fubfti- 
tuted  for  the  other.  Thus <c  Bufinefs"  fays  Sir  William  Temple, 
u  is  the  diverfton  of  man  ;"  and  there  is  no  doubt,  that  perfons 
who  betake  themfelves  with  alacrity  to  any  ferious  occupation, 
thereby  are  more  effectually  amufed  or  diverted  than  thofe  who 
affedt  a  life  altogether  compofed  of  diffipation  and  paftimes. 

The  human  mind  is  not  amufed  without  an  objedl,  and  the 
nearer  that  its  objedt,  in  the  intereft  it  creates  or  the  ardour  it 
excites,  approaches  to  what  are  termed  the  important  affairs  of  life, 
the  more  effectual  the  amufement  or  pleafure  it  brings.  The  difli- 
pated,  accordingly,  while  they  fly  from  bufinefs  as  an  application  of 
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too  ferious  a  nature,  find  fome  other  intereft  or  paflion  to  com- 
mand their  attention  ;  and  are  in  fadl  the  more  entertained,  that 
their  faculties  are  intenfely  employed,  and  their  affedlions  warm- 
ly engaged* 

The  gamefter  hazards  his  fortune,  or  the  hunter  expofes  his 
life ;  and  both,  in  order  to  be  amufed,  require  the  higheft  meafures 
of  exertion,  of  eagernefs,  and  agitation  of  mind.  When  familia- 
rity with  an  objedl  has  lefTened  the  ardour  it  ^brings,  they  feek  for 
occafions  to  renew  their  intereft,  and  to  awaken  their  pafEon : 
They  drive  to  do  for  themfelves  what  nature  has  fufficienriy  done 
for  the  whole  of  the  human  race ;  they  create  a  iieceflity  of  la- 
bour, and  an  occafion  for  the  exertion  of  their  powers.  Of  this 
fort,  the  huntfman  may  obferve  that  nature  has  ftored  human 
life  with  abundance  of  game ;  and  the  gamefter  may  obferve, 
that  Ihe  has  proffered  to  mankind  in  every  fituation,  a  ftake  for 
which  they  may  play;  and  if  they  are  pleafed  to  join  the  fatis. 
fadlion  of  promoting  the  welfare  of  others  with  that  of  preferving 
and  accommodating  themfelves,  they  will  find  little  occafion  to 
rack  their  invention  for  paftime  or  concerted  amufements ;  nor 
will  they  be  led  to  imagine  any  thing  more  pleafant  to  be  done, 
than  that  which  they  are  in  the  prefent  moment,  and  by  the  pro- 
prieties of  their  ftation  called  upon  to  do. 

This  were  the  genuine  refult  of  temperance ;  a  well  dire&ed 
activity  of  mind,  exempted  from  the  dreams  of  the  voluptuary, 
or  the  diflipatipn  of  the  idle.  It  would  confift  in  a  proper  ufe  of 
what  is  prepared  for  the  purpofes  of  animal  life,  and  in  the  habit 
of  applying  to  what  are  the  proper  engagements  or  occupations 
of  a  rational  nature. 

In 
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Chap  V  *a  yout^'  we  are  ^e  mo^  Part  unw^'ing  to  aPPty  t0  an7 
Sect.  V.#  thing  that  does  not  promife  immediate  gratification  or  pleafure  : 
And  this  difpofition,  if  indulged,  leads  to  a  habit  of  diflipation  for 
life :  It  lays  the  foundation  of  a  frivolous  manhood,  and  a  wretch- 
ed old  age,  about  to  depart  from  the  paths  of  this  mortal  fcene 
without  leaving  any  honourable  track  behind.  It  were  happy, 
if  in  yDuth  we  could  be  perfuaded,  that  the  care  of  parents  and 
tutors  to  give  proper  habits  of  application,  though  at  firft  difa- 
greeable,  is  in  the  way  to  future  fatisfadlion  and  pleafure ;  or 
if  we  could  be  made  fenfible  at  this  time  of  life,  that  we  are  not 
more  interefted  to  acquire  knowledge,  or  receive  information,  than 
we  are  to  form  habits  of  diligence,  and  a  juft  direction  of  the 
mind  to  the  purfuit  of  thofe  pleafures,  which  are  at  once  ho* 
nourable,  permanent,  and  juft. 
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SECTION  VI. 


Of  the  Cbaraflerijlics  of  Fortitude. 


To  the  requifites  of  an  adtive  charadter,  which  we  have  been 
conlidering,  it  is  neceffary  to  fubjoin  that  of  a  forcible  or  refolute  Sect.  Vl/ 
mind :  Under  this  title,  Fortitude  is  required  to  fill  up  the  fum  of  vyw 
the  virtues. 


In  mere  body,  there  is  a  force  conftituted  by  refiftance  to 
change ;  in  animal  life,  it  is  courage  and  mufcular  ftrength ;  in 
free  agents,  it  is  a  determinate  choice  of  condudt  unaltered  by 
difficulty,  fuffering,  or  danger. 

It  is  not  required  that  the  refolute  mind  fliould  be  infenfible  to 
the  warnings  which,  in  the  form  of  pain,  nature  has  given  of  the 
ills  to  which  the  animal  nature  is  expofed,  nor  does  it  require  the 
negledi  of  fuch  warnings,  or  of  the  means  that  may  be  employed 
for  fafety  in  confequence  of  them  j  but  as  the  duties  of  human  life 
frequently  call  upon  the  virtuous  to  pafs  throughi  hconvenien- 
3  cies, 
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Part  II.    cies,  and  to  incur  danger  or  pain  in  the  conduct  of  fbme  wofthy 
Sic*  VI  Pur^u^>  t^ie  ^ual"lty  °^ a  mind  poflefled  of  itfelf,  and  undifturb- 
vyYV   ed  in  the  exercife  of  its  faculties  is  required  to  complete  the  cha- 
racter of  virtue. 

In  this  fcene  of  difficulty  and  danger,  the  adtor  cannot  proceed 
with  a  mind  that  is  deficient  in  fortitude,  any  more  than  the  ar- 
cher can  fhoot  with  a  bow  that  wants  elafticity  or  ftrength. 

Among  the  principal  charadteriftics  of  this  virtue  may  be  rec- 
koned Rcjolutioti)  Intrepidity  ,  Taticncey  and  Conjiancy. 

In  all  thefe  inftances,  no  doubt,  force  of  mind,  like  ftrength 
of  body,  may  be  employed  to  an  i//,  as  well  as  to  a.  good  purpofe  j 
but  as  mere  abftinence  from  animal  pleafure,  without  a  proper 
application  of  mind  to  better  purfuits,  does  not  conftitute  tempe- 
rance, fo  neither  does  exemption  from  fear  or  impatience  confti- 
tute the  virtue  of  fortitude. 

The  ignorant  are  fometimes  fearlefs,  becaufe  they  know  not 
their  danger.  The  criminal  is  daring,  from  the  force  of  fome  vi- 
cious paflion ;  but  fortitude  is  the  ftrength  of  integrity  that  is 
foftered  by  a  conference  void  of  offence,  and  is  as  far  removed 
from  the  audacity  or  impudence  of  the  profligate,  as  it  is  from 
the  bafenefs  of  the  coward. 

Refolution  is  the  courage  with  which  the  virtuous  proceeds  in  his 
courfe  of  beneficence  towards  his  friend,  his  country,  or  his  fel- 
low creature,  in  any  circumftances  that  require  his  aid.  It  was 
nobly  exprefled  by  the  three  Ifraelites,  in  anfwer  to  the  king  of 
Babylon  who  threatened  to  caft  them  into  the  midft  of  a  burn- 
ing 
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ing  fiery  furnace,  if  they  did  not  worfhip  the  golden  image  which  Part  II. 
he  had  fet  up :  And  who  is  that  God,  he  faid,  "  that  (hall  deliver  g  "^fyi." 
c<  you  out  of  my  hands?"  "  We  are  not  careful,  they  faid,  Ne-  ^r>r^J 
"  buchadnezar to  anfwer  thee  in  this  matter:  If tt  be  fb,  the  God 
"  whom  we  ferve  is  able  to  deliver  us  from  the  burning  fiery  furnace 
u  and  he  will  deliver  us  out  of  thine  hand,  O  King ;  but  if  not,  be  it 
"  known  unto  thee,  O  Kingy  that  we  will  not  ferve  thy  Gods  nor 
"  worfhip  the  golden  image  which  thou  haft  fet  up%\    Here  was 
a  refolution  expreffed  not  in  the  confidence  of  efcape  or  fafety, 
but  in  the  fentiment  of  a  daring  integrity  which  no  menace  could 
ihake.    And  the  benevolent  is  refolute  when  a  friend  or  an  in- 
nocent fufFerer  requires  his  aid,  becaufe  affedlion  or  commifera- 
tion  is  more  powerful  than  intereft  or  even  felf-prefervation. 
And  the  fame  virtue  of  fortitude  may  be  known,  though  withlefs 
evidence  and  on  (lighter  occafions,  by  the  voluntary  hazard  of 
fuflering,  or  inconvenience  in  the  difcharge  of  any  duty  what- 
ever. 


Intrepidity  is  tranquillity  and  prefence  of  mind  in  the  midft  of 
danger.  It  is  oppofed  to  that  perturbation  of fear  or  terror  by 
which  the  weak  minded  are  difqualified  to  acquit  themfelves 
properly  or  to  extricate  themfelves  from  the  dangers  in  which 
they  are  involved.  Without  intrepidity,  enterprife  is  raftinefs, 
and  ferves  only  to  lead  the  feeble  minded  into  filiations  in  which 
they  are  not  qualified  to  adt. 

As  the  intrepid  continue  to  poflefs  themfelves  or  to  have  the 
ufe  of  their  faculties  in  the  midft  of  danger,  intrepidity  is  not 
only  an  exemption  from  the  fufferings  of  fear  or  terror,  but  is  the 
beft  fecurity  alfo  againft  the  evils  with  which  any  danger  is  fup- 
pofed  to  threaten.  It  enables  the  perfon  alarmed  to  take  the  beft 
Vol.  II.  D  d  d  meafures 
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Part  II.   meafures  for  fafety,  or  to  employ  the  bed  and  mofl  vigorous 

Chap.  V.  means  0f  refiftance. 
oect.  VI. 

In  proportion  as  we  are  ardent  in  the  caufe  of  our  fellow  crea- 
tures, we  are  lefs  apt  to  be  difturbed  by  confiderations  of  inconve- 
nience or  danger  that  affedl  ourfelves  ;  fo  much  that  a  generous 
or  tender  affedtion  is  itfelf  in  fome  meafure  a  principle  of  forti- 
tude, and  prepares  the  mind  for  a  courageous  difcharge  of  its  duty. 
The  female  parent,  even  in  the  moil  timorous  fpecies  of  animals, 
is  obferved  to  be  bold  and  fearlefs  in  defence  of  her  young. 

For  the  poor  wren, 
The  moft  diminutive  of  birds,  will  fight 
{Her  young  ones  in  her  ncftf)  againji  the  owl  *. 

And  it  is  under  a  fenfe  of  indignation  at  the  commiffion  of  ini- 
quity, or  in  the  ardour  of  enthufiafm  for  the  good  of  their  coun- 
try, that  men  are  obferved  to  make  the  greateft  efforts  of  intre- 
pidity and  courage  :  In  fo  much,  that  as  fortitude  is  a  neceflary 
fupport  in  every  virtuous  enterprize,  the  confeioufnefs  of  integri- 
ty, and  a  generous  refolution,  is  the  true  incentive  to  courageous 
and  ardent  exertion  of  mind. 

Tatience  may  have  a  reference  to  any  adlual  fuffering  from 
which  there  is  not  an  immediate  profpedl  of  relief.  The  patient 
endures  what  cannot  be  helped  without  exafperating  the  fore  with 
the  fruitlefs  irritations  of  a  peevifh  and  fretful  difpofition* 

In 
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In  the  order  of  nature,  and  in  diredlinc:  the  animals  to  the  P*&T 

.  .  .     Chap.  V. 

means  of  their  own  prefervation,  pain  is  employed  perhaps  with  gECT  yf 

more  power  and  efficacy  even  than  pleafure.    External  caufes  that  v>r\^ 

threaten  to  wound  or  to  hurt,  give  warning  by  the  infliction  of 

pain:  Difeafes  that  announce  the  profpedl  of  Death  give  an  alarm 

in  the  fame  manner ;  and  the  fuffering  is  made  to  increafe  while 

the  danger  continues,  or  is  not  to  be  removed  but  by  a  removal  of 

the  caufe  that  annoys* 

According  to  this  general  law  of  nature,  no  living  creature 
is  exempted  from  pain  ;  but  to  acknowledge  the  beneficent  pur- 
pofe  for  which  it  is  inflidled,  and  to  employ  the  mind  without 
peevifhnefs  or  difcontent,  to  obtain  that  purpofe  is  a  principal 
charadleriftic  of  that  virtue  of  fortitude  which  we  are  now  con- 
lidering. 

Patience  in  fuffering,  like  intrepidity  in  danger,  is  the  beft 
alleviation  of  the  evil  to  which  it  refers,  and  that  which  enables 
the  mind  to  make  the  moft  fuccefsful  efforts  in  obtaining  re- 
lief. 

The  effedl  of  pain  in  caufing  diftrefs  is  in  a  great  meafure  pro- 
portioned to  the  apprehenfion  with  which  it  is  received.  The 
timorous  patient  fhrinks  from  the  furgeon's  knife  before  it  has 
touched  his  fore,  and  has  already  fuffered  in  imagination  before 
the  fenfe  could  be  affedled.  The  fearlefs  on  the  contrary  are 
hardy  in  bearing  what  they  difdain  to  fear.  The  mind,  it  is  well 
known,  under  any  vehement  emotion  of  affection  or  paffion  is  in- 
fenfible  to  wounds  or  pain,  and  even  the  diftrefled  may  be  divert- 
ed from  their  fufferings  by  any  objeft  that  warmly  interefts  the 
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mind.  Patience  therefore,  we  may  believe,  is  greatly  aided  by 
an  exemption  from  fear.  And  this  virtue  is  impaired  by  me- 
lancholy or  other  peevifli  and  fretful  paflions,  even  more  than  by 
any  defed  of  firmnefs  or  ftrength  in  the  animal  frame. 

Sentiment  and  occupation  of  mind,  fufpend  the  effed  of  mere 
fenfation,  while  a  certain  vacancy  of  thought,  and  habitual  in- 
difference to  objeds  that  give  any  ardour  to  the  mind,  leave  it 
entirely  to  be  occupied  by  the  flighted  feelings  of  bodily  fenfe. 

To  correal  the  foul  therefore  of  its  weakneffes,  whether  fear 
or  melancholy  ;  to  fet  the  order  of  nature  in  its  proper  light ;  to 
occupy  the  mind  with  this  and  other  objeds  of  a  juft  affedion, 
appear  to  be  the  proper  means  to  ftrengthen  it  in  bearing  the 
inconveniences  and  pains  to  which  human  life  is  expofed. 

Patience,  it  muft  be  confeffed,  in  many  inftances  appears  to  be 
the  gift  of  nature  j  but  in  whatever  meafure  it  be  given,  it  may 
(till  be  improved  by  thofe  who  are  fenfible  of  its  value,  and  who 
do  not  eafily  forego  what  they  admire  and  wifh  to  poflefs.  The 
martyr  and  the  hero  are  no  doubt  fupported  in  feeming  paro- 
xyfms  of  fuffering,  by  the  fenfe  of  honour  they  have  attached  to- 
the  part  they  perform. 

Conjlancy  is  that  force  of  mind  by  which  we  perfevere  in  pur- 
fuits  properly  begun,  or  engagements  properly  made.  It  is  op- 
pofed  to  wavering  or  unneceflary  fluduation  of  choice. 

An  ill  choice  ought  no  doubt  to  be  correded.  But  in  order 
to  prevent  the  neceflity  of  change,  proper  caution  ought  to  be 
employed  before  we  form  our  engagements.    There  is  a  time  for 

deliberation, 
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deliberation,  and  then  it  is  proper  to  give  every  confideration  its  Part  II. 
due  regard,  A  choice  well  made  is  the  proper  antidote  to  wa-  g^^'vj 
vering  and  inconftancy,  which  proceed  from  the  want  of  any 
fixt  conception  of  the  objeft  at  which  we  aim  ;  and  which  con- 
ftitutes  a  weaknefs  of  mind  fubjedt  to  difguft  or  wearinefs  from 
any  difficulty  or  difappointment  for  which  we  are  not  fully  pre- 
pared. The  inconftant  are  known  to  drop  even  the  purfuits  in 
which  they  are  fuccefsful  in  order  to  exchange  them  for  fome- 
what  elfe,  which  they  have  not  tried,  and  of  which  the  prin- 
cipal recommendation  is  that  of  being  new.  They  are  of  courfe 
by  too  frequent  a  change  of  their  objedls  unable  to  effedt  any 
valuable  purpofe  whatever. 

To  perfift  in  our  engagements  is  often  a  material  article  of  ju- 
ftice,  and  a  matter  of  right  which  the  parties  concerned  are  entit- 
led to  exa&.  To  perfevere  without  wavering  or  difguft  in  pur- 
fuits which  are  properly  chofen  is  neceflary  to  the  fuccefs  of  them. 
For  this  reafon,  even  if  a  better  choice  lhould  appear  than  that 
which  we  have  adlually  made,  it  is  feldom  wife  to  change  a 
purfuit  in  which  we  have  made  any  confiderable  advance,  to  be- 
gin another  in  which  all  our  labours  are  again  to  be  renewed* 

But  this  virtue  of  fortitude,  which  lays  the  foundation  of  all  the 
proprieties  we  have  mentioned,  whether,  rejolution^  intrepidity, 
patience,  or  conJlancyy  has  a  value  in  itfelf,  independant  of  the  pur- 
pofe which  it  enables  the  perfon  pofiefled  of  it  to  purfue  and  ob- 
tain. It  is,  in  many  inftances,  an  exemption  from  fuffering  or 
an  alleviation  of  pain.  It  opens  the  mind  to  the  influence  of  its 
bed  affe&ions,  and  gives  it  the  poffeflion  of  itfelf  and  its  faculties 
on  trying  occafions. 


Fear 
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Fear  next  to  malice  is  the  greateft  bane  to  the  human  heart ;  it 
is  a  ftate  of  fuffering,  degradation,  and  weaknefs,  or  adifqualifica- 
tion  for  the  praftice  of  any  virtue.  The  coward  is  too  anxious  for 
himfelf  to  entertain  any  generous  affedtion  for  others,  and  too 
feeble  in  his  refolution  to  give  any  adequate  effect  to  the  purpofe 
he  forms.  He  is  mean  and  abjedt  in  adverfity,  infolent  in  pro- 
fperity,  and  cruel  in  urging  the  effedt  of  his  jealoufy  or  fears  a- 
gainft  any  objedl  of  thefe  paffions,  which  he  may  have  got  in  his 
power. 

There  are  no  conditions  of  the  mind  that  appear  more  evident- 
ly in  the  perfon,  than  thofe  oppofite  charadlers  of  a  refolute  and 
cowardly  nature.  The  one  bears  the  afpedt  of  elevation,  even  in 
the  retreats  of  modefty,  or  in  the  midft  of  adverfity  ;  the  other  is 
prefumptuous,  or  abjedt,  merely  as  the  occafion  gives  or  withholds 
the  advantages  of  fortune,  which  he  is  ever  ready  to  feel  and  to  a- 
bufe.  The  prepoffeffion  of  mankind,  therefore,  in  favour  of  cou- 
rage, and  in  contempt  of  cowardice  is  well  founded  in  nature ; 
the  firft  no  doubt  may  be  abufed,  and  the  latter  may  ferve  on  oc- 
cafion to  render  men  tradtable  and  fubmiflive  to  the  powers  by 
which  they  are  governed ;  but,  as  we  are  not  to  rejedl  a  blefling 
merely  to  avoid  the  abufe  of  it,  neither  are  to  adopt  a  great  evil 
for  the  fake  of  a  trifling  convenience. 

Courage,  it  is  true,  may  be  abufed  ;  it  is  neverthelefs,  though 
not  an  abfolute  fecurity  againft  ill  difpofitions  and  vicious  habits, 
an  aptitude  for  all  the  nobler  affections  of  the  human  heart,  as 
well  as  a  force  by  which  the  mind  is  enabled  to  fupport  itfelf  in 
the  purfuit  of  its  worthieft  objedts. 

We 
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We  have  obferved,  that  a  generous  affedtion  is  in  fome  mea-  q***"  y# 
lure  a  principle  of  courage ;  the  converfe  alfo  is  true ;  the  cou-  Sect.  VI. 
rageous,  in  proportion  as  they  are  fecure  upon  their  own  account,  vynrv^ 
have  minds  fufceptible  of  a  proper  concern  for  others ;  and  the 
benevolent  become  infenfible  of  perfbnal  inconvenience  or  dan- 
ger, in  proportion  as  they  are  engaged  in  the  exercife  of  benefi- 
cent affedtion  towards  their  fellow  creatures  :  Infomuch,  that  the 
characters  of  generofity  and  courage  are  in  their  nature  allied, 
and  in  their  exertions  mutually  ftrengthen  or  confirm  each  other. 
Magnanimity  is  the  joint  refuk  of  both,  it  is  the  efFedl  of  goodnefs 
and  probity ^raifed  above  the  confideration  of  interefts,  of  dangers, 
or  fufferings,  which  are  apt  to  embarrafs  the  condudl  of  ordinary 
men.  The  magnanimous  fteer  through  impediment  or  danger, 
at  which  the  ordinary  pilot  would  lower  his  fails  ;  they  turn  up- 
on an  enemy,  from  whom  the  ordinary  warrior  would  retreat ; 
they  fpare  the  vanquifhed,  whom  the  ordinary  vidtor  would  fa- 
crifice  to  his  fears  or  refentments  ;  they  commend  an  oponent,  to 
whom  an  ordinary  rival  would  not  allow  any  merit ;  and  that  e- 
levation  of  mind  which  they  poflefs,  is,  at  once,  a  principal  foun- 
dation and  a  fupport  of  all  the  virtues. 


The  ingenuous,  by  afpiring  to  what  is  noble,  is  led  to  pradtife 
the  virtues  which  conftitute  the  excellence  of  human  nature,  and 
by  his  refolution  and  force  of  mind  fu Sports  the  efforts,  and  per- 
fids  in  the  courfe  of  life  into  which  he  is  led  by  his  beft  difpofi- 
tions. 
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Part  II.  WlL  have  thus,  in  purfuance  of  the  method  propofed  at  the  out- 
SectP  VII  ^et  °^ ^S  wor^'  attempted  to  ftate  the  adtual  diftindtion  of  man 
in  the  fyftem  of  nature  j  his  powers  of  difcernment  and  choice ; 
his  purfuits  and  attainments,  the  progrefs  he  is  fitted  to  make, 
and  of  which  the  diredtion  and  effedt  for  the  prefent  is  committed 
to  himfelf;  but  of  which  the  final  termination  is,  we  truft,  far 
removed  from  his  view. 

We  have  inquired,  how  far  any  diftindtion  of  moral  good  and 
evil  is  manifeft  to  fuch  powers  of  perception  as  ours,  and  coin- 
cides with  the  diftindtion  5f  enjoyment  and  fufFering,  of  perfec- 
tion and  defedt,  of  which  our  nature  is  fufceptible ;  and  laft  of 
all  have  corifidered  in  what  form  the  diftindtion  of  good  and  evil 
fhould  operate  in  the  choice  and  external  adtions  of  men ;  from 
the  whole  of  thefe  fadts  and  obfervatidns  driving  to  evince,  that,  as 
there  is  in  the  frame  of  man  a  ftate  of  Health,  Strength,  and  Beau- 
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f  y,  eligible  upon  its  own  account;  fo  there  is  in  the  form  of  his  intel-  Part  II. 
ligent  being,  and  in  the  purfuits  of  his  active  life,  a  fcheme  of  Urif-  g  Vli 
doniy  Goodnefsy  Temperance,  and  Fortitude,  which,  apart  from  any  v^w^ 
confideration  of  the  paft  or  the  future,  is  in  the  prefent,  and  in  e- 
very  moment  of  his  exigence  the  preferable  flate  of  his  nature. 

But  in  return  for  fuch  labours  as  thefe,  we  may  be  told,  that 
we  only  perpetuate  the  miftake  which  is  common  to  many,  who, 
in  amufing  themfelves  and  others  with  fuch  inquiries,  have  form- 
ed fchemes  of  perfection,  to  be  admired  indeed ;  but  far  above 
the  reach  of  mankind.  That,  as  in  our  general  account  of  perfec- 
tion we  far  exceed  what  human  nature  is  fit  to  attain,  fo  in  the 
detail  of  our  precepts  and  rules,  we  would  fubftitute  a  concerted 
manner,  for  the  principles  of  benevolence  and  wifdom,  which 
when  prefent  fuperfede  the  neceffity  of  rules,  and  when  wanting, 
are  ill  fupplied  by  any  ritual  or  external  Forms  of  behaviour : 
That  in  talking  fo  much  of  virtue,  we  (land  aloof  from  the  world 
in  which  it  ought  to  be  pradlifed,  and  afTume  the  importance  of 
wifdom  in  mere  words  and  technical  forms  of  expreflion.  It  was 
thus,  we  may  be  told  that  philofophers  in*ntient  times  aftedteda 
language,  a  manner,  and  drefs  peculiar  to  their  refpedtive  fedts ; 
and  hung  out  the  fuppofed  colours  of  wifdom,  with  little  regard 
to  its  real  pofTeffion  or  ufe. 

This  charge  may  be  true  of  many,  and  the  error  pointed  out  in 
it  is  a  juft  objedt  of  caution  to  every  one  who  would  avail  him- 
felf  of  the  fruits  of  a  fcientific  education,  without  incurring 
its  abufe.  The  ancient  fedts  in  philofophy,  have  been  likened 
to  the  modern  fedfcs  of  religion  rather  than  to  the  varieties 
of  opinion  in  matters  of  philofophy  that  have  been  entertain- 
ed in  modern  times.  Sedtaries  are  ever  ready  to  value  themfelves 
more  on  their  profeffion  of  faith,  than  on  their  pradtice ;  and  are 
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Part  II.  fonder  of  any  myftery  or  paradox  they  have  adopted,  than  of  the 
Sect*  YU  P*a*ne^  anc* mo^  ^P01**11*  dictates  of  reafon  or  goodfenfe.  We 
muft  not  however  confound  under  this  cenfure  thofe  examples  of 
fublime  and  accomplifhed  virtue,  which  fhone  forth  amidft  the 
pretenfions  and  ridiculous  formalities  with  which  philofophy  in 
the  perfons  of  many  of  its  profeffors  may  have  been  difgraced. 
It  was  in  the  reign  of  Aurelius,  that  Lucian  gave  loofe  to  his  fa- 
tire  on  this  fubjedt,  and  it  was  by  this  philofopher,  in  return  for 
his  ingenuity,  that  he  wasprote<5led [and  employed  in  the  provinces. 

It  muft  indeed  be  admitted,  that  to  eredl  philofophy  into  a  pro- 
feffion,  of  which  the  votary  is  diftinguifhable  from  the  reft  of  man- 
kind, otherwife  than  by  a  fuperiority  which  good  education  may 
give  in  any  department  of  life,  and  by  ablamelefs  or  beneficent 
intercourfe  with  other  men,  is  to  miftake  its  nature.  In  the  fchool, 
and  in  our  attempts  to  think  comprehend vely  and  juftly,  we  are  led. 
into  fyftem  i  but  in  reaping  the  fruits  of  a  culture  thus  applied  to 
the  mind,  it  may  be  expedled  that  on  every  particular  occafion  we 
fliould  acquit  ourfelves  properly,  without  any  formal  difplay  of 
our  general  knowledges  It  were  piteous  indeed,  to  carry  nothing 
with  us  from  hence  into  the  world,  but  formal  pretenfions  and 
technical  terms.  To  this  the  manners  of  the  world  are  fortunate- 
ly repugnant,  and  perhaps  lead  to  an  error  in  the  oppofite  ex- 
treme, that  of  affedling  indifference  to  confiderations  of  virtue, 
which  we  inwardly  and  juftly  efteem*  To  talk  of  morality  in  the 
fafhionable  world*,  is  faid  to  be  quoting  the  ten  commandments. 
And  pretenfions  are  fofar  from  being  received  as  merit,  that  perfoas 
of  the  moft  honourable  nature  do  well  to  avoid  any  unneceflary 
parade  of  their  principles  or  fyftem  of  adtion. 

A 


*  Here  the  author  alludes  to  what  was  a  faflbion  in  his  own  times,  although  it  ma  j 
mow  perhaps  be  changed.. 


AND  POLITICAL  SCIENCE, 


A  perfbn  who  has  learned  his  exerciles,  may  be  known  by  his  *  y 
carriage,  without  retaining  the  ftiffnefs  or  formality  of  the  fchool ;  Sect.  VII. 
and  his  movements,  when  moil  graceful,  appear  to  be  theeffedtsof  vrv 
mere  inattention  and  negligence.  Nor  need  we  fcruple  to  carry  this 
obfervation  by  analogy  into  the  mod  ferious  confiderations  of  a 
manly  and  beneficent  life.  Virtue  itfelf  is  then  moft  perfedt,  when 
it  does  not  appear  to  have  been  learned  or  affumed  as  a  merit ; 
but  is  fuch  as  the  perfon  who  pradtifes  it  cannot  depart  from,  e- 
ven  in  the  moft  negligent  moments  of  life :  This,  however,  we 
muft  not  fuppofe  to  be  the  fruit  of  adtual  negledt  or  indifference 
to  what  is  right :  The  matter  artift,  in  every  inftance,  derives  the 
accomplifhed  freedom  of  his  calling,  not  from  the  negligence  with 
which  he  feems  to  pradtife  it,  but  from  an  accompliflied  under- 
{landing  of  its  graces,  and  a  habit  of  corredtnefs  carefully  acquir- 
ed in  pradtice :  And  the  manners  of  an  accomplifhed  man  in  be- 
neficence and  candour,  however  little  it  may  be  neceflary  to  dis- 
play the  fyftem  he  has  formed  on  thefe  fubjedts,  muft  not  be 
entrufted  to  chance.  » 

Perfection  is  no  where  to  be  found  fhort  of  the  infinite  mind ; 
but  progreflion  is  the  gift  of  God  to  all  his  intelligent  creatures, 
and  is  within  the  competence  of  the  loweft  of  mankind.  There 
needs  not  the  genius  of  Hannibal  or  Scipio  to  detedt  the  falfe  no- 
tion of  happinefs,  of  honour,  or  perfonal  diftindtion,  which  mis- 
lead the  fool  and  the  coxcomb.  Men  of  humble  capacity  may 
learn  to  think  juftly  on  thefe  fubjedts :  And  as  far  as  wifdom  de- 
pends on  a  juft  conception  of  familiar  obje&s,  it  is  the  nature  of 
created  mind  in  the  courfe  of  experience  and  obfervation  to  im- 
prove its  fagacity,  and  to  make  continual  approach  to  the  high- 
eft  meafure  of  intellectual  ability  of  which  it  is  fufceptible*  The 
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Chap  V  wor^  *s  ^ar  ^rom  ^einS  *°  unreafonable,  as  to  expedt  from  every 
Sect.  VII.  dividual  the  utmoft  perfection  of  which  human  nature  is  fu£ 
v*/w;    ceptible ;  nor  of  any  individual,  in  every  adtion  of  his  life,  a  full 

difplay  of  all  the  good  qualities  of  which  he  himfelf  is  poffeffed. 

But  the  virtue  of  goodnefs,  whether  operating  in  mere  innocence, 

or  in  beneficence,  is  furely  improveable,  if  not  a&ually  acquired 

by  habit. 

It  is  that  which  we  commonly  enough  expreft  in  the  diftindlivc 
denomination  of  a  gentleman,  when  employed  as  a  term  of 
praife  ;  it  implies  a  certain  caution  to  avoid  what  is  hurtful,  or 
offenfive  to  others,  liberality,  and  humanity,  or  attention  to  ob- 
lige, and  to  anticipate  the  wiflies  of  the  modeft  and  unaffum- 
ing.  The  converfation  of  gentlemen  is  accordingly  a  fcene  of  fatis- 
fadlion  and  eafe,  not  of  ftrife,  and  competition  for  fuperiority  : 
And  this  we  impute  to  their  breeding,  and  to  the  leffons  of  a  dig- 
nified rank,  not  to  any  original  difference  of  difpofition  or  temper. 

The  attainments  of  men  are  adlually  unequal,  and  the  indivi- 
dual differs  from  himfelf,  at  different  periods  of  his  life. 

Whether  the  inequalities  of  men,  as  fbme  have  alledged,  may 
be  traced  to  mere  cafual  circumftances,  engaging  them  in  different 
efforts  and  purfuits,  may  be  left  undetermined  Or  without  ven- 
turing an  affertion  fo  tittle  fufceptible  of  proof,  we  cannot  doubt, 
that  if  the  fame  perfon  differs  from  himfelf  at  different  times,  it 
is  in  confequence  of  the  efforts  he  makes,  or  negledts  to  make, 
and  of  the  habits  of  thinking  or  of  acting  he  has  formed.  Good 
offices  conciliate  the  minds  of  men  ;  and  to  have  lived  with  the 
beneficent  and  the  candid,  tends  to  infpire  benevolence  and  can- 
dour. 

It 
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It  is  a  vulgar  oblervation,  that  we  are  inclined  to  love  thofe  on  rART  * 
whom  we  have  conferred  a  benefit,  more  than  thofe  from  whom  Sect.  VII. 
we  have  received  one.    And  the  interpretation  of  this  fadl  is  v^nrv*/ 
fomewhat  malicious  ;  to  wit,  that  we  are  more  tenacious  of  the 
obligations  we  have  laid  upon  others,  than  of  thofe  which  have 
been  laid  on  ourfelves.    But  in  whatever  way  it  be  underftood, 
the  fadl  is  important.    Every  one  has  it  in  his  power  to  do  a 
good  office,  though  not  always  to  receive  one ;  and  according  to 
this  obfervation  therefore,  has  that  in  his  power  which  is  mod 
effectual  to  his  own  happinefs,  or  the  goodnefs  of  his  own  difpofi- 
tions. 


Fortitude  and  temperance  grow  upon  the  mind,  in  the  con- 
tinued practice  of  thefe  virtues.  The  veteran  becomes  calm  in 
the  midft  of  a  hardfliip,  or  danger,  to  which  he  is  accuftomed. 
And  the  ftrenuous  mind,  in  any  worthy  purfuit,  becomes  fupe- 
rior  to  the  allurements  of  pleafure,  or  the  languors  of  floth. 

We  have  thus,  on  the  fuppofition  of  an  improveable  nature  in 
man,  endeavoured  to  fpecify  what  he  has  to  wifh  for  himfelf, 
for  his  friend,  and  for  mankind.  And  the  model  propofed  for 
him  cannot  be  improper,  if  it  lead  him  to  Ihun  any  evil  to  which 
he  is  actually  expofed,  or  to  attain  any  go<jd  which  is  placed 
within  his  reach. 

It  ftill  remains  for  a  fubjeft  of  feparate  inquiry,  to  confider 
what  the  citizen  has  to  ivi/h  for  his  country.  And  what  is  that 
public  good,  which  in  every  community  ought  to  be  the  objedl 
of  political  inftitution,  and  which,  when  obtained,  ought  to  re- 
concile every  individual  to  his  date  in  fociety,  whether  it  be  his 
Jot  to  govern,  or  be  governed. 

CHAP. 
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CHAP.  VI. 
Of  Politics. 


SECTION  L 


Introduction. 


We  have  already  confidered  fodety  and  government,  or  na-  **ART  tt, 
tional  eftablifhments,  inrefpectto  their  origin  and  their  progreis,  Smor'^l' 
we  are  now  to  confider  them  in  refpect  to  the  good  and  evil  of  y/w 
which  they  are  fuceptible,  or  the  comparative  advantage  in  re- 
fpect to  which  they  are  unequal. 


I 
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Part   II  r 

Chap.VL     Under  this  notion  we  may  treat  of  Topulation,  Manner \r,  and 

Sect.    I.  Wealthy  of  Civil  and  ^Political  Liberty^  with  all  its  accompany- 

y*s*Y\j  ments  in  railing  the  character  and  genius  of  a  people. 

Opinions  on  the  fubje<5l  of  public,  no  lefs  than  of  private  good 
are  of  much  importance  to  mankind.  As  error  and  miftake,  re- 
lating to  the  one,  involve  the  mind  in  folly,  fuftering,  and  disap- 
pointment ;  fo,  in  relation  to  the  other,  they  would  involve  whole 
nations  in  diforder  and  riot,  or  in  fcenes  of  degradation  and  op- 
preflfon. 


SECTION 
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S   E   C   T   I   Q  N  II. 


Of  the  Teopk  confident,  in  Rcfpeft  to  Number** 


HE  goodnefs  of  God  is  manifeft  in  the  form  and  extent  of  Part  II. 

his  works.    Of  thefe,  fo  far  as  they  are  known  to  us.  the  mod  Chap.  VI. 

Sect  IT. 

excellent  is  man,  exhibiting  the  effedts  of  Divine  Goodnefs  in  the  # 
multitude  of  his  fpecies,  and  in  the  laws  of  nature,  which  are  e- 
ftablifhed  for  their  prefervation,  accommodation  and  increafe. 

The  number  in  which  we  fhould  wifh  mankind  to  extft,  is  li- 
mited  only  by  the  extent  of  place  for  their  refidence,  and  of  pro-  r* 
vifion  fufficient  for  their  fubfiftence  and  accommodation;  and  it  is 
indeed  commonly  obfertfed,  or  admitted,  that  the  numbers  of 
mankind  in  every  fituation  do  multiply  up  to  the  means  of 
their  fubfiftence. 

To  extend  thefe  limits  is  good ;  to  narrow  or  contract  them  is 
evil }  but  although  the  increafe  of  numbers  may  be  thus  confi- 
dered  as  an  objedl  of  defire,  and  although  we  may  wifh,  in  every 
Vol.  It  Fff  inftance, 
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Part.  II.  inftance,  that  the  people  fhould  multiply,  yet  it  does  not  follow, 

Sect1  III  *kat  we  ouS^lt  t0  w^  ^e  fpec*es  t'lus  indefinitely  multiplied, 
vyw     to  be  united  alfo  into  one  and  the  fame  community. 

The  formation  of  families,  and  the  continuance  of  their  mem- 
bers together  for  a  certain  time,  are  phyfically  necefTary  to  the 
prefervation  of  the  human  race  ;  but  the  union  of  numberlefs 
families  into  one  fociety,  is  fo  far  from  being  equally  neceflary, 
that  the  number  of  families  fo  united  may  be  reduced  indefinite- 
ly, in  a  perfedl  confidence  with  every  advantage  of  the  mere  fa- 
cial life. 

But  nature,  in  giving  to  man  the  higheft  place  in  the  fcale  of 
a&ive  exiftence  has  multiplied  the  occafions  on  which  he  is  to 
exert  both  his  animal  and  his  intelligent  powers.  Befides  the 
phyfical  wants  and  neceflities,  which  are  left  for  him  to  fupply, 
befides  the  advantages  which  are  left  to  be  gained  by  his  induftry 
and  his  application,  the  very  vices  and  follies  incident  to  one 
part  of  the  fpecies,  create  employment  for  another,  and  the  divi- 
fions  of  men  mutually  furnilh  objedh  of  caution,  and  occafions 
of  a<5tion,  from  which  no  part  is  exempted,  and  on  which  every 
feparate  fociety  muft  regulate  its  eftablifhments,  and  eftimate 
the  value  of  its  numbers. 

Mankind  are  expofed  to  diflention  and  quarrels,  whether  from 
the  influence  of  irregular  paflions  or  miftaken  apprehenfions  of 
right  and  wrong.  And  as  the  poflibility  of  difcord  and  war  is 
thus  entailed  upon  human  nature,  no  nation,  however  inoffenfive 
in  its  own  purpofes,  or  however  wife  in  its  meafiires,  is  entitled 
to  think  itfelf  exempted  from  the  common  lot  of  mankind  j  or 

ta 
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to  fuppofe  that  its  rights  are  fafe  without  the  precautions  that  are  Part  II. 
neceflary  to  fecure  them.  Sext^Y' 

In  this  point  of  view,  we  may  confider  the  increafe  of  the  hu- 
man fpecies  not  only  as  an  objedt  of  general  benevolence,  but  as  a 
matter  of  expedience  alfo  in  the  cafe  of  every  particular  (late.  We 
may  wifh  that  our  country  fliould  be  populous  ;  or  increafe  in 
numbers  indefinitely,  the  better  to  fuftain  the  national  contefls  in 
which  they  may  be  engaged. 

In  every  nation,  the  people  may  be  confidered  in  two  refpects. 

Firft,  as  forming  the  objedl  for  whofe  fake  the  fociety  is  infti- 
tuted,  and  for  whofe  fake  it  ought  to  be  prefer ved. 

And  next,  as  affording  the  means  by  which  the  fociety  is  fo 
formed  and  preferved. 

In  the  firft  point  of  view,  Salus  popuU,  fuprema  lex  cflo,  is  the 
fundamental  principle  of  political  fcience.  If  the  people  be  hap- 
py, we  have  no  title  to  enquire  to  what  other  purpofe  they  ferve, 
for  this  itfelf  is  the  purpofe  of  all  human  eftablifhments. 

At  the  fame  time,  the  people  may  be  confidered  as  the  ftrength 
and  fupport  of  their  community ;  and  although,  in  the  firft  point 
of  view,  every  intereft  is  fubordinate  to  theirs,  yet  in  this  fecond 
point  of  view,  they  muft  accommodate  themfelves  to  the  interefts 
of  ftate  ;  and  if  there  be  any  paradox  in  this  manner  of  ftating 
the  fubjedt,  it  arifes  from  our  confidering  the  end  of  political  e- 
ftabliftiments,  and  the  means  of  obtaining  that  end,  as  feparate 
or  diftindt,  whereas  they  are  in  this  cafe  the  fame. 

F  f  f  2  Eftablifhpicnts 


PRINCIPLES  OF  MORAL 


ChRT  VI  Eftablifliments  arc  meant  for  the  good  of  the  people,  and  the 
Sict.'u.  *  People  alfo  ferve  to  fupport  their  eftabliftiment.  The  greateft 
vyv>J  meafure  of  happinefs  beftowed  on  the  people,  is  that  by  which 
they  are  the  means  of  making  a  happy  community ;  and  if  the 
members  of  a  community  accommodate  themfelves  to  what  is 
bed  for  the  (late,  this  is  no  more  than  to  be,  and  to  do,  what 
is  mod  for  their  own  prefervation  and  welfare. 

If  the  citizen  on  occafion  muft  fubmit  to  perfonal  hardlhip  for 
the  benefit  of  his  country,  fuch  in  fait  is  to  him  the  occafion  on 
which  he  is  to  reap  the  happieft  fruits  of  his  nature,  magnanimi- 
ty, benevolence,  and  fortitude.  It  is  good  for  his  country  to  be 
fafe,  and  it  is  ftill  more  fo  for  him  to  be  an  inftrument  in  ob- 
taining that  fafety.  If  it  be  the  lot  of  the  vine  to  bear  a  fruit  for 
its  owner,  fertility  and  abundance  of  clutters  is  the  profperity 
and  beauty  of  the  plant  that  comes  fo  loaded  to  the  vintage. 

4 

The  people  confidered  as  the  vital  blood  of  a  nation,  if  they  are 
fitted  by  their  character  to  fugply  that  part,  have  a  value  propor- 
tioned to  their  numbers ;  or  if  the  numbers  be  given,  we  are  to 
eftimate  their  value,  from  the  meafure  of  life  and  of  ftrength, 
which  tSey  bellow  on  their  country. 


section: 
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section  nr. 


Of  the  Manners,  or  Tolitical  Char  after  of  the  'People. 


We  are  not  under  this  title,  to  repeat  the  general  descriptions  Part  II. 
of  virtue  and  vice.    Thefe  we  obferved,  may  operate  in  any  fi-  g^T'^ 
tuation,  or  on  any  materials:  They  may  operate  in  public  or  in  v^rrv/ 
private  life,  in  profperity  or  adverfity,  refpedling  matters  of  pro- 
perty or  ejlimatiorty  matters  of  private  or  public  concern. 

To  diftinguifti  the  political  from  the  moral  character,  j^e  muft 
recoiled,  that  although  a  man  may  be  virtuous  or  vicious  m  toy  fi* 
tuation,  and  converfant  in  any  materials,  yet  there  are,  in  relation- 
to  circumftances  and  maner  of  life,  certain  habits  which  enable* 
thofe  who  are  j&oflefled  of  them  to  give  to  their  virtues  the  proper 
effedt  in  their  particular  cafe,  or  in  the  treatment  of  matters,  in 
which  they  are  particularly  concerned  A  fcholar  or  a  merchant,  may 
be  each  in  his  way  a  perfonof  great  fenfe  and  integrity;  but  the 
one  is  not  therefore  qualified  for  a  counting  room,  nor  the  other  for 
a  place  at  college.  Where  habits  proper  to  the  political  ftate  are  ob— 
3  tained; 
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Part  II.   tained,  they  conftitute  the  value  of  a  political  character  ;  or  where 
Sect.  Ill"       people  are  by  contrary  habits  difqualified  to  maintain  the 
v^vx,    political  form  of  the  community,  or  to  purfue  the  objedls  of  ftate ; 

their  numbers  may  be  great,  but  they  are  not  of  proportional  va- 
lue to  the  nations  they  conftitute. 

r  I  m  ay  be  obferved,  that  mankind  in  the  refult  of  the  politi- 
cal arts  to  which  they  are  led  by  the  exigencies  of  fociety,  arrive 
at  different  eftablifhments,  whether  fimple  or  mixt.  .They  are 
led  by  their  fituation  alfo  to  purfue  a  variety  of  objedls,  in  which 
the  pacific  or  military  arts  may  prevail,  and  the  eftimable  charac- 
ter of  the  people  in  the  political  point  of  view  is  their  fitnefs  to 
reap,  to  preferve,  and  to  improve  the  advantages  of  their  own  in- 
flitutions;  and  to  fuppprt  their  country  in  purfuit  of  its  refpec- 
tive  obje<5ls.  Under  eftablifhments,  therefore,  in  which  the  peo- 
ple are  differently  governed,  or  have  formed  themfelves  into  a  go- 
verning power ;  and  in  nations  differently  occupied,  whether  in 
commerce,  or  war  ;  and  engaged  in  the  pradlice  of  fpecific  arts, 
whether  lucrative  or  liberal,  fuitable  habits,  though  various  in 
different  inftances,  give  to  the  people  a  political  value  proportion- 
ed to  their  numbers. 
* 

In  ftates  of  a  democratical  form,  and  fmall  extent,  where  the 
people  may  be  deftined  to  govern  and  to  defend  themfelves,  'the 
habits  of  the  ftatefman  and  the  warriorTtre  required  as  ordinary 
accompliftiments  of  the  citizen ;  and  the  individual  is  entitled  to 
eftimation,  only  in  proportion  as  he  poffeffes  thefe  habits.  Au- 
thority and  power  are  entrufted  in  the  hands  of  particular  per- 
fons,  but  every  citizen  equally  retains  his  claim  to  fuch  occafion- 
al  truft.  There  is  a  fpirit  of  equality  therefore,  an  attention  and 

i  zeal 
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zeal  for  public  concerns,  which  make  an  effential  part  in  the  ha-  Part  II. 
bits  of  fuch  a  people.  £ HAP-1X1, 

OECT.  Ill* 


If  the  citizen  under  a  democratical  government  fubmit  to  re- 
fign  his  pretenfions,  he  betrays  the  right  of  every  other  perfon  in 
the  (late,  while  he  furrenders  his  own.  If  he  aim  at  any  afcen- 
dant,  or  fuperiority  of  fortune,  different  from  the  effedl  of  fupe- 
rior  ability  and  virtue,  his  pretenfions  become  inconfiftent  with 
public  order  and  fafety. 

In  proportion,  therefore,  as  we  fuppofe  individuals  in  fuch  in- 
ftances  not  qualified  to  preferve  their  ftation,  not  difpofed  in  their 
turns  to  obey  without  meannefs,  and  to  command  without  info* 
lence ;  the  community,  inftead  of  increafing  its  ftrength  by  mul- 
tiplying its  numbers,  actually  tends  to  its  ruin.  Want  of  num- 
bers might  expofe  fuch  a  ftate  to  be  overwhelmed  by  an  external 
power  ;  but  the  want  of  a  fit  charadler,  in  public  fpirit,  ability, 
and  vigour,  prepares  the  ftate  from  within  for  immediate  fubver- 
fion,  as  a  fabric  is  prepared  to  tumble  or  fall  iqf  o  ruin  by  the 
weaknefs  or  decay  of  the  parts  that  compofe  it. 

The  manners  of  men  may  vary  without  inconvenience  ^^pub- 
licsof  adifferentdefcription.  In  ar i ft ocr a tical  or  mixed  government, 
for  inftance,  certain  cafu^ipr  hereditary  diftindtions  of  fortune  be- 
ingadmitted,  the  inferior  may  yield  and  the  fuperior  aflume  a  com- 
parative advantage  in  perfedl  confidence  with  the  order  eftablifh- 
ed.  Nay,  in  proportion  to  the  inequalities  acknowledged,  there  is. 
a  habit  of  the  perfon  fitted  to  the  rank,  and  in  every  condition  a 
fuitable  charadler  or  manner-  The  habits  of  ftation  are  neceflary 
to  qualify  the  citizen  to  fuftain  the  part  which  is  affigned  to  hinv~ 
felf.    Elevation  and  dignity  are  fuited  to  the  rank  in  perfons  of 

one 
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Part  II.  one  condition,  deference  and  refpedl  are  fuited  to  the  rank  in  thofe 
Sect'Tu  °^  anot^er i  an(*  without  fuitable  diftiij&ions  of  charadter  diffe- 
s^r\*/  rent  orders  of  men  would  be  difqualified  for  their  filiations,  and 
a  community  fo  made  up  of  difcordant  parts  would  be  unfit  to 
maintain  the  eftablifhment  in  which  the  public  order  confifts. 
The  utmoft  to  be  expeded  among  citizens  in  this  (late  of  difpari- 
ty  is  that  the  fuperior  fhcmld,  by  his  noble  qualities,  merit  the 
refpeft  which  is  paid  to  him  ;  or  earn  the  returns  of  afie&ion  and 
gratitude  by  the  good  he  performs. 

Under  monarchies,  whether  abfolute  or  mixed,  the  fcale  of 
fubordination  may  be  farther  extended  ;  or  the  extremes  of  high 
and  low  much  farther  removed  from  each  other  than  they  are  in 
republics  of  any  fort;  while  the  interval  between  thefe  extremes  is 
filled  up  with  many  flow  and  infenfible  gradations.  Under  fiich 
inftitutions,  accordingly,  equality  may  be  altogether  unknown  ; 
the  habit  of  individuals  may  be  in  every  inftance  either  to  yield 
or  to  afliime  a  fuperiority.  And  thefe  habits  of  fubordination, 
of  precedence,  or  deference,  are  neceflary  to  give  the  people  their 
value  in  the  different  ranks  they  are  deftined  to  hold. 

or  any  of  thefe  varieties,  a  people  difqualified  to  pre- 
ferve  the  political  form  of  their  country,  nobles  without  benefi- 
cence, elevation  or  dignity,  inferiors  wthout  refpedl  or  fubmi£ 
fion  -,  inftead  of  giving  national  ftrength  proportioned  to  their 
numbers,  would  prove  the  immediate  fource  of  weaknefs,  or 
lead  to  revolutions  of  uncertain  or  dangerous  iflue. 

But  while  we  thus  contend  for  propriety  of  manners  adapted 
to  the  conftitution  of  ftate,  it  mud  be  obferved,  that,  if  there 

be 
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be  any  political  eftabliftiment  raifed  upon  a  plan  of  injurious  PART  II. 
ufurpation  on  the  part  of  thofe  who  govern,  and  proceeding  upon  Seci.  III. 
a  clebafed  and  abjedl  fpirit  of  fubmiflion  on  the  part  of  thofe  who 
are  governed,  it  were  abfurd  to  afcribe  any  merit,  under  the  no- 
tion of  a  political  value,  to  the  habits  which  might  be  required  to 
preferve  fuch  a  fyftcm.  The  form  itfelf  we  muft  confider  as  an 
abufe  or  a  calamity,  and  for  the  fake  of  mankind  muft  contend, 
that  manners  fuited  to  preferve  it  are  evil.  That  manners,  on  the 
contrary,  which  difpofe  the  people  to  revolt,  and  overthrow  fuch 
governments  at  the  expence  of  any  temporary  hardfhips,  are  ne- 
ceffary  to  obtain  or  reftore  the  bleflings  of  national  peace  difturb- 
ed  by  the  continual,  though  unrefifted  wrongs  to  which  the  fub- 
je<5t  is  expofed. 


This  defcription  is  perhaps  too  nearly  verified,  where  the  re- 
lation of  fovereign  and  fubjeSi  is  conceived  on  the  models  of  ma- 
tter and  flave.  where  the  one  is  conceived  to  be  a  property  and 
holds  his  pofleflions  and  his  life,  not  upon  conditions  that  may  be 
fuppofed  merely  unequal ;  but  without  the  pbfervance  of  any 
condition  at  all,  and  at  the  will  of  the  other,  by  whom  the  difcre- 
tion  is  frequently  abufed.  The  value  of  the  people,  in  fuch 
inftances,  is  to  be  eftimated  from  their  qualifications  to  repel 
fuch  pretentions,  and  from  the  energy  with  which  tflP^recur^MT 
a  form  more  confident  with  juftice  and  the  good  of  ftanHfaff 

AqtfSfTtlle  vari^^o^^litig^charadVer,  natitfhs  differ  alfo  in 
refpeft  to  the  objefts  on  which  thJ^r  are  chiefly  intent :  One  nation 
is  intent  upon  commerce,  or  bufiecftritSfcliie  arts  of  fubfiftence 
and  accommodation  :  another  has  its  exiftence  to  contend  for  at 
the  edge  of  the  fword,  is  therefore  intent  upon  the  arts  of  war,  and 
the  advantages  to  be  gained  or  loft  in  the  conteft  with  its  neigh* 
Vol.  II.  O  o  o  bours 
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Part  IT.   bours.    In  cither  cafe,  the  fitnefs  of  men  to  promote  the  pra- 

Sect'uI  ^P^^y*  or  to  watc^  over  ^fety  of  their  country,  is  an  e£- 
ential  circumftance  in  eftimating  the  political  value  of  their 
numbers. 

Commercial  natious  have  not  any  intereft  in  the  increafe  of  po- 
pulation, except  in  fo  far  the  people  are  induftrious,  or  pofTefled 
of  fbme  profitable  art.  The  idle,  the  profligate  and  the  pro- 
digal become,  in  proportion  to  their  numbers,  a  fource  of  pu- 
blic diftrefs  and  calamity. 

Warlike  hordes,  on  the  contrary,  would  multiply  warriors, 
not  traders  or  pacific  inhabitants.  The  Romans,  in  the  firft 
ftate  of  their  principality  or  republic,  haftened  their  population 
by  the  indifcriminate  admiflion  b£#raiiger$  to  a  participation  of 
all  their  political  rights.  They  had  no  occafion  to  make  any 
feledlion  of  thofe,  they  were  to  admit  on  the  rolls  of  their  people; 
for  all  the  hordes  in  their  neighbourhood  from  which  their  num- 
bers could  be  fupplied  were  warriors  like  themfelves,  and  every 
acceffion  to  their  number  from  the  nations  around  them,  was 
an  addition  to  their  military  lifts. 

^Whilj|4flfces  are  thus  intent  upon  any  particular  objedl,  they 
appear  to  eramate  the  character  of  their  people  upon  a  partial  mo- 
del ;  and  fo  far,  no  doubt,  it  is  partial  as  rifcy  limit  their  notions 
of  virtue  to  the  tranfa&ions  in  which  they  themfelves  are  engaged, 
or  to  the  forms  according  to  which  they  themfelves  are  accuftom- 
ed  to  proceed :  But  to  fuch  partialities  we  muft  fubmit  in  eftimat- 
ing  the  comparative  merit  of  nations,  and  in  judging  of  the  luftre 
which  individuals  may  have  caft  around  them  in  their  refpec- 

tivc 
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tivc  ages.    Human  nature  no  where  exifts  in  the  abftradl,  and  Part  II. 

human  virtue  is  attached,  in  every  particular  inftance,  to  the  ufe  g"^' J[J 

of  particular  materials,  or  to  the  application  of  given  materials  yy^v 
to  particular  ends. 
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SECTION  IV. 


Of  the  Wealth  of  the  Tcople. 


Part  II. 

We  may  confider  national  wealth  in  refpedfc  to  the  purpofe  it 
Chap.  VI.  ferves,  while,  in  the  pofleffion  of  the  people  j  or  in  refpedt  to 
^£!ty>J   ^at  wk*ck  lt  ferves,  in  the  form  of  a  revenue  to  the  ftate  em- 
ployed to  defray  public,  and  national  expences  of  government, 
defence,  or  chargeable  inftitutions  of  any  fort. 

Wealthy  as  it  may  be  referred  to  the  firft  of  thefe  purpofes, 

 Htfid  ip4flPhe  poffeflion  of  the  people,  is  the  fubjedl  of  this  fec- 

tioiT;  as  it  may  be  referred  to  the  fecond  purpofe  of  revenue  to 
to  the  (late,  will  be  the  fubjedt  of  that  urf^ich  follows. 

The  firft  and  moft  eflentiiu  purpofe  of  wealth  is  the  lubfift- 
ence  and  accommodation  of  ufeful  men ;  and  its  value  is  to  be 
eftimated  from  the  numbers  it  will  ferve  to  fubfift  and  accom- 
modate furnifhing.  at  the  fame  time,  the  means  of  lucra- 
tive enterprife  for  the  accumulation  of  more  wealth,  or  the  repro- 
duction 
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du&ion  of  that  which  is  neceflarily  confumed.    Thefe  are  pur-  Part  II. 
pofes  which  it  ferves  bed,  not  in  the  coffers  of  the  date,  or  at  the 
difpolal  of  thofe  who  are  fuppofed  to  adl  for  the  community,  but  s^rY\j 
in  the  management  of  the  frugal  and  induftrious  proprietor ;  or 
laid  out  on  the  principle  of  private  intered,  and  with  a  view  to 
private  gain. 

In  refpeft  to  national  wealth,  dates  may  rate  their  profperityr 
not  fo  much  by  the  fums  they  are  enabled  to  levy  in  the  form 
of  revenue,  as  by  that  wealth  which,  in  confidence  with  pub- 
lic fervice,  they  are  enabled  to  leave  in  the  hands  of  the  in- 
duftrious citizen.  In  his  hands  it  is  employed  to  its  beft  ufes, 
the  rearing  of  a  family,  the  eftablifhment  of  manufacture,  the 
purchafe  of  materials  and  other  articles,  in  the  outlay  of  a  lu- 
crative and  profperous  trade* 

The  conftituents  of  wealth  are  more  or  left  quickly  confumed 
in  the  ufe.  The  fulled  granary  and  the  ampleft  dore  of  commo- 
dities are,  within  a  limited  period,  exhauded  in  the  confumption 
of  a  people ;  and  their  wealth  is  to  be  eftimated,  not  from  the 
date  of  their  magazines  or  dores  at  any  particular  time,  but 
from  the  fources  of  reproduction  and  continual  fupply,  by  which 
the  abundance  they  enjoy  is  increafed  or  perpetuated. 


The  fource  of  fupply^hich  nature  has  provided  for  man,  in 
any  givcnirtltaion  of^biimke  or  foil,  is  labour.  Wi|&out  this,  in 
refpedt  \o  him,  the  land  is  every  wS^e  barren,  and  materials  of  e- 
very  fort  are  too  rude  for  his  ufe.  ,H&  IBfclth  of  the  citizen  is 
meafurable  by  the  quantity  of  labour  he  can  employ.  If  he 
can  command  the  labour  of  others,  he  may  difpenfe  with  his  own; 
but,  to  enable  one  perfon  to  obtain  the  labour  of  another,  it 
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Part  II.  neceflary  that  the  one  fhould  be  able  to  pay  the  hire  of  that  la- 
Sect*  IV  *  ^our '  anc*  C^at  ^e  ot^er  fl1011^  be  111  nee(l t0  receive  that  hir$. 

If  all  men  were  equally  rich,  every  one  might  be  willing  to 
pay  the  hire  of  labour,  while  no  one  would  be  willing  to  labour 
for  hire :  But,  as  labour  is  neceflary  to  fupply  the  confumptions 
of  life ;  on  the  fuppofition  of  equal  riches,  every  one  would  be 
reduced  to  labour  for  himfelf  j  and  thus  a  fuppofed  equality 
would  reduce  the  fortune  of  every  perfon  to  the  fruit  merely  of  his  . 
own  labour,  and,  in  fadl,  would  be  to  render  every  perfon  alike 
and  equally  poor. 

The  antient  republics,  amongft  whom  it  was  propo(ed,in  fome 
inftances,  to  equalize  the  fortune  of  citizens,  had  recourfe  to  the 
labour  of  flaves,  and  the  objeft,  without  this  provifion,  would 
have  been  altogether  chimerical  and  wild. 

Nature  feems  to  have  ordered,  that,  in  proportion  as  men  Ihall 
depart  from  their  original  poverty,  they  {hall  depart  alfo  from 
that  original  ftate  of  equality,  in  which  it  was  neceflary  for  every 
individual  to  labour  for  himfelf. 

Thtf^fcqual  capacities  and  various  difpofitions  of  men;  cove- 
toufnefs  and  frugality,  in  one ;  negledl  and  diflipation,  in  others  ; 
unequal  ability,  application,  and  fuccefs^p  the  pradlice  of  the  lu- 
crative arts,  have  ever,  in  the  progreft  of  wealth,  bee^raicfcoqppanied 
with  a  diftinftion  in  the  fortunes  of  men  ;  fo  that,  while  fome 
are  in  a  condition  to  command  the  labour  of  many,  others  remain 
without  any  other  pofleflion  than  the  immediate  fruits  of  their 
own. 

From 
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From  a  difference  of  fortune  there  refults  a  difference  of  eftima- 


in  promoting  the  pradUce  of  arts:  So  that  nations  who  are  forward 
in  the  accumulation  of  wealth,  proceed  in  it  with  a  double  ardour 
from  the  effedt  of  advances  they  have  already  made  ;  and  thus 
owe,  in  a  great  meafure,  to  the  inequalities  of  fortune,  what  fprang 
originally  from  neceffity,  the  application  of  that  labour  by  which 
articles  of  confumption  are  reproduced,  and  the  fources  of  wealth 
are  enlarged. 

In  this  (late  of  unequal  fortune,  one  man  has  the  means  of  pro- 
jecting and  executing  a  lucrative  enterprife ;  numbers  of  others 
feel  the  neceffity  of  committing  their  labour  to  his  direction;  and 
what  he  gains,  even  while  it  remains  in  his  own  poffeflion,  goes 
into  the  mafs  of  national  wealth,  * 

Skill,  experience,  and  a  fleight  in  the  application  of  labour,  con- 
tribute greatly  to  the  fuccefs  of  it,  or  to  the  accumulation  of  its 
fruits.  To  promote  thefe  advantages,  the  divifion  and  the  fubdi- 
vifion  of  talks  are  highly  conducive :  A  perfon  who  has  t^fc^rk 
but  in  one  (ingle  material,  will  foon  come  to  underftand  his  do* 
partment  better,  than  if  he  had  to  do  with  a  number  6f  different 
fubjedts  that  wpuld  tend  tq&Lftradt  his  attention,  and  ^mbarrafs 
his  thoughts.  Whoever  operates  but  tb  one  Angle  effeA,  and  ob- 
tains that  effedl  by  repeating  without  iiflfcone  Angle  move* 
ment  of  the  hand  or  the  foot,  will  become  matter  of  his  talk  in 
a  fliorter  time,  and  will  pradlife  it  with  lefs  interruption,  than  if 
he  had  to  pafs  through  a  variety  of  operations;  were  obliged  fre- 
quently to  change  his  tools  j  and  at  every  fucceflive  part  of  his 
work  were  required  to  pra&ife  a  different  fpecies  of  (kill. 


Among 
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Chap  VI*  Among  the  circumftances,  therefore,  which  were  formerly 
Sec  .  1 V.  mentioned,  as  attending  the  progrefs  of  commercial  arts,  none  is 
V-/^r^;  of  more  confequence  to  their  advancement,  than  the  feparation  of 
callings,  and  the  fubdivifion  of  each  into  a  convenient  number  of 
different  branches.  This  lefTens  the  difficulty  of  every  appren- 
ticefhip,  and  greatly  increafes  the  produce  of  any  given  number 
of  hands.  A  fit  aflbrtment  of  perfons,  of  whom  each  performs  but 
a  part  in  the  manufacture  of  a  pin,  may  produce  much  more  in  a 
given  time,  than  perhaps  double  the  number,  of  which  each 
was  to  produce  the  whole,  or  to  perform  every  part  in  the  con- 
ftruCtion  of  that  diminutive  article.  But  to  this  feparation  of 
tafks,  as  well  as  to  circumftances  in  the  original  lot  of  man, 
it  was  obferved,  that  commerce,  or  the  exchange  of  commodities, 
was  neceffary.  A  perfon  who  performs  but  one  fpecies  of  labour, 
and  obtains  what  is  not  the  whole  or  perhaps  is  not  any  part 
of  his  own  confumption,  mud  have  a  facility  in  exchanging 
what  he  has  produced  for  the  other  commodities  which  his 
occafions  require,  but  which  he  is  not  equally  in  a  condition  to 
fabricate  for  himfelf. 

the  benefit  of  commerce,  or  a  ready  exchange  of  commo- 
dities/^very  individual  is  enabled  to  avail  himfelf,  to  the  utmoft, 
of  the  peculiar  advantage  of  his  p]ftce ;  to  work  on  the  pecu- 
liar materials  with  which  nature  has  furniftied^mj  to  humour 
his  genius  or  difpofition,  and  betake  himfelf  to  the  tafk  in  which 
he  is  peculiarly  Qualified  to  fucceed.  The  inhabitant  of  the 
mountain  may  betake  himfelf  to  the  culture  of  his  woods,  and 
the  manufacture  of  his  timber ;  the  owner  of  pafture  lands  may 
betake  himfelf  to  the  care  of  his  herds ;  the  owner  of  the  clay- 
pit  to  the  manufacture  of  his  pottery ;  and  the  hufbaiidman  to 

the 
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the  culture  of  his  fields,  or  the  rearing  of  his  cattle  :  And  any  Eart  It. 
one  commodity,  however  it  may  form  but  a  fmall  part  in  the  gE"*Pj[v 
whole  accommodations  of  human  life,  may,  under  the  facility  of  .y/vv 
commerce,  find  a  market  in  which  it  may  be  exchanged  for  what 
will  procure  any  other  part,  or  the  whole  :  So  that  the  owner  of  the 
clay  pit,  or  the  induftrious  potter,  without  producing  any  one 
article  immediately  fit  to  fupply  his  own  neceflities,  may  ob- 
tain the  pofleflion  of  all  that  he  wants.  And  commerce,  in  which 
it  appears  that  commodities  are  merely  exchanged,  and  nothing 
produced,  is  neverthelefe  in  its  effe&s  very  productive ;  becaufc 
it  minifters  a  facility  and  an  encouragement  to  every  artift,  in 
multiplying  the  productions  of  his  own  art ;  thus  adding  greatly 
to  the  mafs  of  wealth  in  the  world,  in  being  the  occafion  that 
much  is  produced. 

In  trade,  the  profit  of  one  is  not,  as  fometimes  fuppofed,  ne- 
ceflary  lofs  to  another ;  or  rather,  commerce  being  the  ex- 
change of  what  may  be  fpared  for  what  is  wanted,  and  this  a 
mutual  convenience  to  all  the  parties  concerned,  is  equally  gain 
and  profit  to  all. 

The  principle  of  trade  is  private  intereft,  the  fartheft  poflible 
removed  from  public  fpirit,  or  any  concern  for  a  common  caufe ; 
yet,  fo  far  as  wealth,  in  the  pofleflion  of  the  people  is  a  benefit  to 
the  date,  private  intereft  in  trade  operates  with  the  lead  erring  di- 
rection for  the  public  benefit,  and  is  fecure  of  its  purpofe,  where 
public  councils  would  miftake  or  mifs  of  their  aim. 

The  'trader,  no  doubt,  may  err  in  the  purfuit  of  his  gain ; 
but  the  principle  from  which  he  adts  is  fo  exquifitely  fenfible  to 
the  experience  of  profit  or  lofs,  that  the  leflbns  of  that  experience 
Vol.  II.  Hhh  feldoin 
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Part II.   feldom  need  to  be  repeated:  The  firft  lofs  is  fuflicient  to  correct 

Sect  XV         error  °^  ^  trac*er>  anc*  **e  runs  Wlt^  irrefiftible  avidity 
ks^Xj    wherever  it  appears  that  profit  is  to  be  made.    The  date  may  do 
much  to  protedt,  or  even  to  aid  him,  but  not  in  the  way  of  excit- 
ing his  ardour,  or  in  directing  its  application. 

It  is  a  primary  objedl  of  government,  on  this  and  many  other 
accounts,  to  fecure  the  property  of  its  fubje&s,  to  protect  the  in- 
duftrious  in  reaping  the  fruits  of  his  labour,  in  recovering  the 
debts  which  are  juftly  due  to  him,  and  in  providing  for  the 
fair  decifion  of  queftions  that  may  arife  in  the  intercourfe  of 
trade. 

For  the  encouragement  of  commerce,  in  particular,  it  is  wife  to 
facilitate  communications  by  commodious  high  ways,  inland  and 
fea  navigations,  and  every  other  conveniency  that  tends  to  leflen 
the  difficulty  of  removing  commodities  from  the  place  in  which 
they  are  produced  to  that  in  which  they  are  wanted.  This  is 
the  principal  aid  which  commerce  requires.  Minifters  of  ftate 
have  had  their  prediledtions  ;  fome  for  manufacture,  others  for 
agriculture;  fome  for  foreign,  others  for  domeftic  trade,  and  it  is 
not  uncommon  to  imagine,  that  either  is  profitable  only  in  pro- 
portion as  the  commodity  of  the  merchant  brings  money,  or  lil- 
ver  and  gold  in  return. 

In  (peculation  we  wifh  to  Amplify  our  obje&s,  and  would  pro* 
pofe  to  fet  the  whole  machine  of  human  life  in  motion,  by  touch* 
ing  fome  key,  or  by  pulling  a  particular  firing.  Some  would  en- 
courage manufa&ures,  in  order  to  furnilh  the  hufbandman  with 
a  ready  market  for  the  produce  of  his  farm ;  and  take  this  way 
*o  encourage  the  culture  of  land  Others  are  inclined  to  adopt 
1  the 
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the  converfe  of  this  expedient;  or  increafe  the  produce  of  laud,  Part  II. 
in  order  to  feed  the  manufacturers  at  a  cheaper  rate  :  At  the  fame  g  "^"jy* 
time,  it  is  evident,  that,  if  the  ftate  can  procure  any  fpecial  aid  v^rv»/ 
or  inftrudtion  to  either,  that  this  aid  ought  to  be  dire&ly  applied 
where  it  is  fuppofed  to  be  of  ufe,  and  not  left  to  wait  the  recoil 
of  encouragement  or  inftrudtion  from  a  different  quarter. 

Errors  of  adminiftration  are  ftill  more  pernicious,  as  a  late  in- 
genious author  has  fully  demonftrated  *,  where,  apart  from  any 
confideration  of  public  fafety,they  tend  to  check  one  article  of  trade 
in  favour  of  another,  or  adl  upon  a  principle  of  predilection  for 
exportation  or  importation,  in  preference  of  one  to  the  other. 

With  refpedt  to  the  comparative  importance  of  the  home  and 
foreign  trade,  it  is  evident,  that  a  perfon  having  a  redundancy  of 
any  commodity,  and  not  able  to  find  what  he  wants  in  exchange 
for  it,  in  the  dwelling  of  his  neareft  neighbour,  mud  go  farther, 
and  even  if  neceffary  to  the  territory  of  a  feparate  fovereign. 

A  market  that  is  not  to  be  found  in  the  neighbouring  village 
may  be  found  in  fome  city  or  diftrift  at  a  diftance  ;  and  a  com- 
modity which  can  neither  be  produced  nor  vended  in  one  lati- 
tude, may  be  produced  or  find  its  market  in  a  different  one.  If 
in  the  fearch  of  this  market,  the  trader  is  led  to  the  dominions  of 
a  fovereign  different  from  his  own,  he  is  faid  to  go  into  foreign 
trade*  If  all  the  parties  live  in  the  territories  of  the  fame  fove- 
reign, the  commerce  between  them,  however  remote  from  each  o- 
ther,  is  ftill  domeftic  or  internal  But  this  circumftance,  it  ftiould 
feem,  does  not  affedl  the  preference  to  be  given  to  one  branch  of 

Hhh  2  trade 
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Part  II.  trade  over  another,  farther  than  as  a  preference  is  due  to  the  near- 
Sect  IV*  e^  anc*  rea(^eft  market,  as  being  attended  with  the  leaft  expence 
v>Wr    of  labour  or  carriage,  and  the  leaft  delay  of  returns. 

It  is  evident  that,  where  a  redundant  commodity  cannot  be 
difpofed  of  at  home,  the  producer  is  interefted  to  have  it  carried 
abroad,  or  prefented  wherever  he  can  find  a  market ;  that,  where 
the  commodity  he  wants  cannot  be  obtained  at  home,  he  is  inte- 
refted to  have  it  from  abroad,  or  from  whatever  quarter  it  can  be 
procured.  But  the  neceflity  of  foreign  commerce,  in  either  way, 
may  diminifti  as  the  territory  of  the  ftate  extends ;  fo'that  fmall 
ftates  may  be  in  continual  need  of  commerce  with  foreigners,  while 
great  empires,  like  the  globe  of  the  earth  itfelf,  have  a  fufficient 
range  for  every  fpecies  of  trade  within  themfelves. 

Where  filver  and  gold,  or  money,  is  more  wanted  than  other 
commodities,  commerce  will  naturally  take  its  direction  to  the  quar- 
ter in  which  thefe  are  to  be  had  in  return  ;  but,  where  other  com- 
modities are  more  wanted  than  gold  or  filver,  thefe  will  be  fent 
for  a  fupply  of  the  more  prefling  neceflity ;  and  there  would  be 
no  profit  in  retaining  them  if  other  commodities  are  more  ufeful 
than  they  are. 

One  article  of  policy  connected  with  commerce,  and  in  which 
the  authority  of  ftate  is  fuppofed  to  be  neceflary,  is  the  eflay  and 
coinage  of  money,  to  ferve  as  a  ftandard  of  valuation  and  me- 
dium of  exchange.  Commerce  may  originate  in  what  is  termed 
barter,  in  which  the  parties  mutually  give  and  take  the  articles 
which  they  have  to  fpare,  in  exchange  for  thofe  they  want.  The 
hufbandman  may  have  given  his  meafure  of  corn  in  exchange 
for  the  yard  of  the  manufacturer's  cloth,  without  any  ftandard 
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of  valuation  befides  what  is  affixed  by  the  want  or  exigency  of  the  Part  II. 
feveral  parties.  Even  where  the  parties  in  trade  recur  to  a  parti-  ^£"^?jy 
cular  commodity  as  a  common  ftandard  of  valuation  in  their  va-  v^/vx^ 
rious  tranfaclions,  they  may  themfelves  eftimate  the  quantity  and 
quality  of  the  ftandard,  as  well  as  that  of  the  commodities  they  are 
to  appreciate  by  a  reference  to  its  value;  but  many  inconveniences 
are  avoided  by  felefting  the  precious  metals  as  the  ftandard  of 
valuation,  and  ftill  farther  inconvenience  is  avoided  by  the  juft 
interpofition  of  government  to  afcertain,  by  a  mark  of  public 
authority,  the  finenefs  and  quantity  of  the  fpecies  which  is  to  pafs 
in  circulation.    This  is  the  object  of  coinage,  and  a  principal  ar- 
ticle in  the  policy  of  nations,  relating  to  commerce  or  the  opera- 
tions of  trade. 

It  is  well  known  that  even  the  precious  metals,  however  fitted 
to  reprefent  a  great  value  in  fmall  bulk,  ncverthelcfs  may  become 
too  unwieldy  for  quick  circulation,  and  for  repeated  transfers  of 
property,  when  the  tranfa&ions  of  commerce  come  to  be  widely 
extended,  and  great  remittance  of  money  required  in  payments. 
That,  in  this  cafe,  where  public  or  private  credit  is  Efficiently  e- 
ftabliflied,  promiflbry  notes,  or  obligations  to  pay,  may  pafs 
through  many  tranfadlions,  and  for  a  time  fuperfede  the  ne- 
ceflity  of  actual  payment,  while  the  money  lies  ready  to,  anfwer 
the  demand,  at  the  place  from  which  the  promiflbry  note  was 
iflued. 

In  this  matter,  it  is  a  facred  objedt  of  policy  to  keep  faith  with 
the  creditor ;  and,  where  the  credit  of  ftate  is  interpofed,  and  to  give 
ready  prote&ioh  to  the  citizen  where  any  abufe  in  the  circulation 
of  paper  or  promiflory  notes  can  be  dreaded. 
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Here  then,  or  in  refpedi  to  the  accumulation  of  wealth,  we 
jV  "  may  venture  to  reft  the  eftimate  of  national  felicity  :  Firft,  on 
\*j  the  labour  of  the  people,  or  the  degree  in  which  that  labour  is 
productive  j  next,  on  the  fpecies  of  commodity  produced,  and  its 
fitnefs  to  fubfift  and  accommodate  the  greateft  number  of  valua- 
ble citizens  and  ufeful  hands ;  and,  laft  of  all,  on  the  freedom  of 
trade,  and  the  equal  prote&ion  given  to  the  people  in  every  branch 
of  commerce  unreftrained  and  unforced,  with  this  fingle  excep- 
tion, that  where  in  the  courfe  of  trade  advantages  may  arife,  or 
inconveniences  be  incurred,  refpedting  the  fafety  or  defence  of 
the  commonwealth,  in  every  fuch  cafe,  fafety  is  to  be  preferred 
to  profit ;  and  the  public  defence  being  a  primary  objedl  of  pub- 
lic attention,  and  an  objedl  for  which  ftates  muft  be  prepared 
to  incur  indefinite  expence,  it  is  an  objedl  for  which  aifo  they 
muft  be  willing  on  occafion  to  forgo  their  profits,  and  to  embrace 
the  lefs  profitable  branch  of  trade  in  which  men  are  formed  for 
the  public  fervice,  in  preference  to  the  more  profitable  branch  in. 
which  this  advantage  is  not  to  be  obtained.  Hence  the  wifdom 
of  encouraging  feamanfhip  in  maritime  nations,  and  the  wifdom 
of  guarding,  in  every  ftate,  the  manners  of  a  brave  and  ingenuous 
people,  in  preference  to  their  numbers  or  wealth* 
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SECTION  V. 


Of  the  Revenue  of  the  State. 


TThE  wealth  of  the  pepple,  according  to  the  obfervations  of  laft  Part  II. 
fedtion,  like  other  articles  in  the  fjrftem  of  nature,  is  a  fluctuating  Chap.  VI. 
quantity,  continually  periling,  and  continually  reproduced.  Its 
fources  are  the  labour  employed  in  agriculture  and  manufadture. 
Its  iflues  are  the  confumption  made  by  the  people,  and  the  ex. 
pences  incurred  by  the  ftate.  Its  increafe  or  diminution  de- 
pends on  the  proportion  which  the  fupply  bears  to  the  wade  or 
confumption. 

The  firft  and  principal  ufer  of  wealth  is  die  fubfiftence  and  ac- 
commodation of  the  people :  But  there  is  another,  if  not  inclu- 
ded in  this,  at  lead  neceflary  to  obtain  its  end  ;  the  fupport  of 
government  in  the  difcharge  of  its  neceflary  functions,  as  in  dif- 
penfing  the  law,  in  preferving  the  peace  at  home,  in  guarding  a- 
gainfl:  danger  from  abroad,  or  in  any  other  object  of  adminiftra- 
tion  calculated  for  the  general  benefit  of  the  community. 
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Part.  II.      jq  wjlat  manncr  a  public  revenue  is  to  be  confiituted  for  thefc 

LH  AP.  Vl«  #  —  .  T  • 

Sect.  V.  purpofes  is  matter  of  very  important  concern.  It  is  under- 
flood  to  come  into  the  management  of  thofe  who  are  intruded 
with  government,  and  is  that  on  which  the  fpirit  of  liberty  has 
moft  caufe  to  be  jealous ;  in  which  the  fuppofed  interefts  of  the 
governing  and  the  governed  are  fooneft  at  variance;  and  in  which 
the  tyrant  has  moil  immediate  occafion  to  abufe  his  power. 

In  rude  and  barbarous  hordes,  numbers  of  men  appear  to  be 
united  merely  as  making  up  the  train  of  a  leader.  Whatever  be 
their  purfuits  or  refources,  the  leader  is  fuppofed  to  prefide  in  the 
one,  and  to  enjoy  a  principal  {hare  of  the  other. 

In  the  firfl  wars  of  the  Romans,  every  citizen  kept  the  field  at 
his  own  expencc,  or  ferved  the  public  from  the  fame  flock  with 
which  he  fupported  himfelf  and  his  family.  If  the  leader,  in  con- 
ducting the  public  fervice,  incurred  a  greater  expence  than  any 
of  his  followers,  he  was  enabled  to  difcharge  that  exiv  ■!  :c  by 
means  of  the  fame  advances  which  procured  him  cu  .  i  -l 
he  enjoyed.  And  in  his  cafe  to  employ  the  Ipcilt*  of  one  v:iiemy, 
in  waging  war  with  another,  was  at  once  to  have  a  public  reve- 
nue, and  to  be  entrufled  with  its  application. 

In  the  firfl  diflribution  of  property,  individuals  are  likely  to 
{hare  in  proportion  to  their  power.  The  leader  or  fovereign  of 
the  community,  together  with  his  power,  has  a  claim  to  what  may 
enable  him  to  fupport  his  rank,  and  to  difcharge  its  fundions  ; 
and  the  demefne  appropriated  to  him  is  underllood,  at  the  fame 
time,  to  be  his  private  eftate,  and  the  revenue  of  the  common- 
wealth. 

Some 
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Some  republics,  as  well  as  principalities,  have  had  part  of  their  q***  yj 
public  revenue  conftitufed  in  fubjeds  referved  for  the  communi-  Sect.  V. 
ty,  or  fet  apart  from  the  property  of  any  individual,  for  this  pur- 
pofe.    Such  were  the  mines  which  were  wrought  for  the  flate 
of  Athens;  the  pafture  lands  of  Campania,  and  other  fubjeds 
which  were  let  for  the  republic  of  Rome. 

The  kings  in  Europe  have  their  forefts  or  demefne  lands, 
which  are  fo  many  remains  of  the  funds  from  which  the  ftate  of 
a  feudal  fovereign  was  maintained,  as  that  of  his  vaflals  was  fup- 
ported  from  their  refpedlive  fiefs. 

In  the  progrefs  of  nations,  however,  the  demefne  of  the  fove- 
reign has  been  found  dill  lefs  and  lefs  adequate  to  the  public  ex- 
pence.  While  other  fubjeds  of  property  in  private  hands  are 
improved  or  rendered  productive  ;  the  royal  foreft  in  their 
neighbourhood  continues  to  be  wafte  ;  and  government,  taught 
to  rely  on  other  and  more  copious  refources,  has  long  confidered 
the  demefne  of  the  fovereign  as  a  mere  article  of  ftate  and  plea- 
fure  to  the  prince,  or  as  the  means  of  liberality  towards  thofe 
in  his  favour. 


As  private  intereft  is  the  great  principle  of  lucrative  arts  or  ac- 
cumulation of  wealth,  it  is  material  to  the  profperity  of  nations, 
in  this  article,  that  every  fubjedt  fufceptible  of  improvement 
fhould  be  appropriated  or  pafs  into  private  hands,  who  may  turn 
it  to  the  higheft  account :  Infomuch  that  the  idea  of  a  public 
demefne,  as  men  advance  in  (kill  and  induftry,  is  juftly  explod- 
ed, or  exchanged  for  a  cohtribution,  or  taxes  to  be  levied  from  the 
labour  or  eftates  of  the  people. 
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Chap  VI  *s  ju^> anc*  *n  eveI7  community  matter  of  tacit,  if  not  of  ex- 
Sect.  V. "  Pre^s  a£reement,  that  every  one  who  partakes  in  the  benefit  of  a 
public  eftablifhment  fhould  bear  a  part  in  the  expence  it  incurs. 
On  this  principle  is  founded  the  obligation  of  the  fubjeft  to  contri- 
bute his  fhare  to  the  revenue  of  the  date ;  and,  on  this  principle, 
a  revenue  wifely  conftituted  may,  in  the  progrefs  of  national 
wealth,  without  any  public  oppreflion,  be  made  to  keep  pace 
with  the  growing  exigencies,  the  growing  numbers,  riches,  and 
frugality  of  the  people. 

Taxes,  for  this  purpofe,  may  be  laid  in  different  ways,  and 
follow  the  rates  of  property  in  different  fubjedis  and  effe6ls» 

They  may  be  laid  in  the  form  of  afleffment  on  the  rents  of 
land,  or  other  fources  of  private  returns:  They  may  be  laid  on 
goods  as  they  pafs  in  commerce ;  or  they  may  be  laid  on  articles 
of  confumption  in  the  adlual  ufe. 

In  judging  of  the  abfolute  or  comparative  expedience  of  taxes 
diverfified  in  any  of  thefe  ways,  the  following  maxims  may  be  a£ 
fumed. 

Firft,That  the  real  exigencies  of  the  (late  are  to  be  provided 
for  at  any  hazard  or  expence  to  the  fubjedl.  The  interefts  of  the 
ftate  and  of  the  people,  when  well  underftood,  are  the  fame.  The 
firftintereft  of  the  people  is  that  every  one  fhould  be  protected; 
and  the  firft  intereft  of  the  ftate  is,  that  it  fhould  be  in  condition 
to  afford  protection.  Whatever  may  have  been  in  fa&  the  ori- 
gin of  government,  upon  this  principle  alone,  the  folicitude  with 

which. 
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which  it  is  adminiftered,  and  the  refpedt  that  is  paid  to  it  by  the  Part  II. 

people  are  founded.  £HAPTYI# 
1    1  Sf.ct  V. 

Secondly,  it  may  be  aflumed,  That  the  private  eftate  of  the 
fubjedl  is  in  no  cafe  to  be  unnecefTarily  taxed,  under  pretence  of 
a  public  concern.  The  eftablifliments  of  a  great  people  may- 
contain  a  variety  of  departments,  and  lead  to  applications  of  re- 
venue ufeful  and  proper,  in  a  variety  of  different  ways  ;  but  be- 
yond thefe  limits,  it  is  evident,  that,  to  tax  the  people  were  to  rob 
them  of  their  property,  to  take  from  induflrious  hands  what  may 
go  into  the  hands  of  the  prodigal ;  or,  inflead  of  a  fource  of  far- 
ther wealth  to  the  community,  prove  an  occafion  of  abufe  or  a 
wafte,  for  which  the  commonwealth  is  to  receive  no  compenfa- 
tion  or  fupply. 

In  the  third  place,  it  may  be  aflumed,  That,  as  it  is  a  principal 
obje<fl  of  government  to  fecure  the  property  of  the  fubjedl  againfl 
every  invader,  care  fhould  be  taken,  in  the  form  of  taxation,  to  fix 
the  limits  of  public  exadtion,  fo  as  no  way  to  impair  the  fecurity 
of  the  fubjeft,  in  the  pofleffion  of  what  he  has  left ;  that,  while 
he  is  required  to  contribute  a  part  of  his  labour  to  the  public  ex- 
pence,  the  extent  of  this  demand  fliould  be  well  afcertained,  and 
no  admiffion  be  given  to  arbitrary  impofitions,  which  might  ren- 
der the  fortune  of  the  fubjedt  in  any  degree  precarious.  It  is  in 
the  confidence  of  a  fecurity  of  property  that  the  labourer  toils  to 
obtain  it,  and  chearfully  contributes  a  part  of  his  gains  to  enfure 
the  remainder. 


It  is  difficult  to  obtain  fecurity  on  this  point  wherever  the  fo- 
vereign,  conceiving  his  own  intercit  as  diitinft  from  that  of  the 

I  i  i  2  •  people, 
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Part  II.  people,  is  at  the  fame  time  empowered  to  impofe  taxes  by  his 
Chap  "VI  • 

Sect.  V.    own  Prerogativei       without  their  confent. 

A  prerogative  of  this  extent,  wherever  it  be  lodged,  whether 
in  the  hands  of  a  monarch,  a  fenate,  or  democratical  aflembly, 
except  fo  far  as  bodies  of  the  two  laft  defcriptions  are  fuppofed  to 
to  tax  themfelves,  is  not  confiftent  with  the  liberty  of  thofe  over 
whom  it  is  exercifed.  In  a  monarch,  it  leads  to  the  defpotifm  of 
one  ;  in  a  fenate,  to  the  defpotifm  of  a  few ;  and,  even  in  a  de- 
mocratical affembly,  when  exercifed  over  fubjedl-provinces,  is  the 
defpotifm  of  many  ;  and,  for  this  very  reafon,  is  the  more  op- 
preflivc  and  the  lefs  reftrained,  than  it  is  in  either  of  the  two  for- 
mer inftances.  Thus  the  Athenians  oppreffed  their  allies,  or 
fmaller  ftates  in  dependance  upon  them,  under  pretence  of  exact- 
ing the  quota  of  each  in  fupport  of  the  common  caufe;  and  the 
Romans,  while  they  exempted  themfelves  from  taxes,  fuffered  their 
provinces  to  be  oppreffed  with  every  mode  of  vexation. 

In  the  fourth  place,  it  is  evident,  that  no  tax  fhould  be  laid  on 
in  fuch  a  manner  as  to  drain  the  fource  from  which  it  is  derived. 
The  labourer  ought  not  to  be  interrupted  or  difabled  in  the  per- 
formance of  his  labour.  The  trader  ought  not  to  be  robbed 
of  his  flock;  nor  the  landholder  difpoffeffed  of  his  land.  Each 
may  be  required  to  contribute  a  part  of  his  returns ;  but  this 
fhould  be  done  in  perfedl  confidence  with  the  fafety  of  that  fub- 
jedl  from  which  his  returns  are  derived. 

In  the  fifth  place,  it  may  be  affumed,  That  not  only  every  real 
grievance,  but  every  apparent  one  alfo,  and  whatever  is  likely 
to  be  felt  as  fuch  in  the  impofition  of  taxes,  is  to  be  avoided. 

The 
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The  public  and  its  members  ought  to  be  confidered  as  parties  Part  II. 
in  the  fame  common  caufe,  and  fharers  in  the  fame  common  ad-  ^ y ' 
venture.  •  It  is  the  intereft  of  the  (late,  that  it  fhould  be  chearful-  ^y\j 
ly  ferved  and  fupported ;  that  nothing  fhould  take  place  in  the 
exactions  of  revenue  or  of  public  fervice  which  has  a  tendency 
to  alienate  the  minds  of  the  people ;  that,  in  the  choice  of  taxes, 
thofe  ought  to  be  preferred  which  are  lead  likely  to  be  felt  as  a 
grievance.     For  this  reafon,  probably,  the    mod  profperous 
ftates  have  indefinitely  varied  the  forms  of  taxation,  fo  that  by 
raifmg  fomc  part,  though  not  the  whole,  from  any  particular 
quarter,  they  have  avoided  laying  a  burden  to  be  felt  as  a  griev- 
ance, upon  any  particular  clafs  or  order  of  the  people. 

Cuftoms  fall  ultimately  upon  the  confumer  of  the  goods  foe 
which  they  are  paid.  Perhaps  all  taxes  fall  ultimately  upon  thofe 
who  may  themfelves  be  made  to  pay,  but  who  have  not  the 
means  of  recovering  any  part  of  what  they  have  paid,  by  impo- 
fing  any  terms  for  that  purpofe  upon  others.  Whoever  lives  on 
his  rent,  and  buys  every  article  of  confumption,  without  having 
ought  to  fell,  comes  under  this  defcription.  It  is  contended,  there  - 
fore,  in  fpeculations  on  public  oeconomy,  that  taxes  of  every  kind, 
however  immediately  conftituted,  fall  ultimately  on  the  produce 
of  land.  This  is  probably  a  miftake ;  for  every  other  perfon  that 
lives  on  a  taxable  income,  and  by  the  confumption  of  taxable 
goods,  without  having  any  to  fell,  muft  bear  a  proportional  part 
of  the  burden,  as  well  as  the  perfon  whofe  rent  is  from  land.  But, 
even  if  the  reverfe  were  admitted,  it  would  be  far  from  cxpedient 
to  apply  to  the  landholder  diredlly  for  the  fupply  of  a  whole  re- 
venue to  the  ftate.  Were  this  meafure  to  be  taken,  the  whole 
burden  would  apparently,  as  well  as  really,  lie  upon  one  clafs  of 
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Part  IT.  the  people  ;  and  even  if  the  load  fliould  continue  to  be  fupport- 
S  "err  V    C<^  ^  ^s  c^s,  lt  would  neverthelefs,from  its  immediate  preffure 

and  apparent  partiality,  be  confidered  as  an  infufferable  grievance, 

and  become  a  continued  fource  of  complaint. 

It  is  material,  therefore,  in  conformity  to  the.maxim  now  ftated, 
that  taxes,  wherever  they  may  ultimately  fall,  fliould  be  diverfi- 
ficd  in  refpedl  to  the  fubjedls  taxed,  and  the  tax  gatherer  have  im- 
mediate recourfe  for  payment  to  all  orders  of  the  people,  that 
the  whole  may,  at  leaft  in  appearance,  if  not  in  reality,  bear  a  pro- 
portional fhare  of  the  burden. 

In  this  manner,  and  through  a  fucceffion  of  ages,  a  revenue  of 
the  greatell  extent  may  be  raifed  gradually  and  alinoft  infenfi- 
bly,  fo  as  fcarcely  to  occafion  any  complaint  of  a  grievance  but 
from  thofe  who  induftrioufly  fpeculate  on  the  whole  amount,  and 
indulge  apprehenfions  of  what  may  be  the  ultimate  refult  of  its 
progrefs. 

The  policy  to  which  this  maxim  refers  has  been  adopted  by 
fovereigns  of  almoft  every  defcription,  whether  they  meant  to 
charge  their  people  with  heavy  burdens  in  the  moil  artful  man- 
ner, or  to  provide  for  the  real  exigencies  of  ftate  in  the  manner 
that  would  be  leaft  felt  as  a  grievance.  This  confideration,  while 
it  may  influence  the  choice  of  a  tax,  ought  to  influence  alfo  a 
choice  of  the  mariner  in  which  taxes  are  to  be  levied,  or  made  ef- 
fedlua^  with  the  leaft  caufe  of  complaint  on  the  part  of  the  fub-  1 
jea. 

Taxes,  we  fuppofe,  may  be  levied,  either  by  officers  in  the  pay 
pf  the  public,  or  by  perfons  who  farm  the  revenue  at  a  determi- 
nate 
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nate  rate.    In  general  it  has  been  obferved.  that  taxes  let  to  farm  Part  ir. 
are  more  oppreflive  than  thofe  which  are  levied  by  public  com-  Chap.  VI. 
miffion  or  revenue  officers.  ^qJLY\ 


It  is  not  difficult  to  perceive  whence  it  fbould  arife,  that  a  re- 
venue let  to  farm  is  more  oppreflive  than  one  that  is  collected  by 
officers  in  behalf  of  the  public.  A  farm  of  revenue  is  common- 
ly let  to  the  highefl  bidder.  The  fovereign  ftipulates  for  a  certain 
fum  to  be  paid  into  the  public  coffers,  without  any  rifk  from  the 
negligence  or  failure  of  thofe  who  are  employed  in  the  collection* 
or  from  the  infolvence  of  thofe  from  whom  it  is  due.  The  far- 
mer rents  the  fubjedt  but  for  a  limited  period  ;  and  atts  in  that 
period  under  the  impulfe  of  a  temporary  intereft,  and  at  the  ha- 
zard of  exhaufting  the  fource  of  future  revenue,  while  he  reaps 
the  prefent.  He  naturally  proceeds  with  the  illiberal  feverities 
of  a  private  concern,  Having  in  his  view  to  obtain  fome  adequate 
return  for  his  rifk  and  trouble,  as  well  as  to  make  up  the  fum  he 
is  bound  to  pay  to  the  ftate.  His  concern  in  the  matter  is  tem- 
porary, and  he  labours  to  make  immediate  gain  for  hirtifelf,  how- 
ever it  may  affedl  the  permanent  interefts  of  the  public.  He  calls 
upon  the  fovereign  to  fupport  his  exadiions,  under  pain  of  fuffer- 
ing  him  to  fail  in  performing  his  engagements;  and,  under  this 
pretence,  the  public  authority  is  of  courfe  employed  to  enforce 
the  vexations  of  private  rapacity. 

Where,  on  the  contrary,  officers  are  employed  with  fixt  falaries, 
to  colled  the  duties  which  are  required  by  the  public,  thefe  offi- 
cers being  reftrained  from  exacting  more  than  the  public  has  im- 
pofed,  and  though  called  to  a  ftridl  account  of  what  they  have  re- 
ceived, anfwerable  only  for  the  diligent  and  faithful  difcharge  of 
3  their 


440 


PRINCIPLES  OF  MORAL 


Pary.  II. 
Chap.  VI. 
Sect. V. 


their  own  duty,  they  are  not  interefted  to  urge  the  public  exac- 
tions to  any  cruel  or  oppreffive  extent. 

Taxes  are  qf  different  denominations,  taken  either  from  the 
fubjedt  on  which  they  are  impofed,  or  from  the  manner  in  which 
they  are  levied.  They  may  be  reduced  to  five  titles,  capitation,  of- 
fejpncnty  monopoly r,  cuftoms,  and  excife.  The  two  firft  are  exacted 
from  the  perfon  or  the  eftate  of  the  fubjedl  j  the  other  three  are 
exadled  from  commodities  in  fale  or  confumption. 

Capitation  is  a  tax  on  the  perfon,  and  when  not  modified  by  any 
diftindtion  of  poor  or  rich,  is  fuppofed  to  fall  equally  on  both. 
This  may  be  the  firft  rude  device  of  an  arbitrary  mafter,  who,  not 
being  willing  to  embarrafs  himfelf  with  diftindtions,  would  ar- 
rive at  the  end  of  his  government  in  the  %fhorteft  way  *•  It  were 
abfurd  to  exadl  no  more  from  the  rich  than  the  poor  can  pay. 
And  it  would  be  cruel  to  extort  from  the  poor  as  much  as  the 
rich  may  without  inconvenience  afford.  Capitation  were  in  ei- 
ther way  unjuft  and  impolitic,  either  unproductive  or  cruel.  It 
has  indeed  feldom  or  ever  been  exemplified  in  this  extreme.  The 
moft  arbitrary  and  inconfiderate  mafter  is  aware  of  its  defedls, 
and  aims  at  fome  diftindlion,  by  which  he  would  make  the  weal- 
thy contribute  in  fome  proportion  to  their  means.  In  a  plan  of 
capitation,  for  inftance,  projected  for  a  neighbouring  kingdom,  it 

was 


*  The  Turkith  governor  in  the  ifland  of  Cyprus  levies  a  poll  tax  from  every  inhabi- 
tant, without  diftinftion  of  perfons  j  and,  by  way  of  additional  revenue,  fome* 
times  repeats  the  exa£tion  from  perfons  of  a  particular  name,  whether  George^  James^ 
or  Thomas.  And,  we  may  believe,  when  fuch  is  his  humour,  may  add  a  name  or  two 
more.  The  labour  of  thinking  feems  to  be  the  principal  diftrefs  from  which  thefe  officers 
fhrink. 

Maritis  Travels  into  Cyprus  and  Sytw. 
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was  propofed  to  range  the  people  into  fix  clafles,  and  to  fix  a  pro-  Part  II. 

portional  rate  for  each.    Such  an  arrangement,  however,  would  Crap"^ 

ferve  only  to  diminifh  the  evil,  not  to  remove  it  entirely.  Within  v^/vxj 
each  of  the  clafles  confiderable  varieties  of  fortune  muft  have 
been  admitted,  and  great  injuftice  would  dill  take  place  in  the 
cxadtion  of  equal  rates  from  perfons  of  unequal  wealth,  though 
of  the  fame  clafs. 

Were  we  to  fuppofe  a  capitation  or  poll-tax  to  be  freed  of  all  its 
defeats,  by  a  perfeift  adjuftment  of  the  exa&ion  to  the  means  of 
thofe  on  whom  it  is  laid,  this  in  fa&  would  be  to  change  it  into 
that  form  of  taxation  which  we  would  exprefs  under  the  name  of 
afleflinent. 

Under  this  title  we  may  include  every  fpecies  of  tax,  in  which  a 
due  proportion  to  the  means  or  eftate  of  the  fubjedt  is  aimed  at* 
Such,  in  particular,  is  the  nature  of  the  land  tax  in  Great  Britain, 1 

The  rent  of  land  is  of  all  others  the  moft  palpable  fubjedl  of 
afleflment;  but  this  form  of  taxation  may  with  great  juftice  be 
made  to  comprehend  the  rent  of  houfes  or  tenements  of  any 
fort,  which  yield  an  ordinary  return  to  the  owner. 

Property  in  money  or  flock  is  lefs  eafily  afcertained.  The 
very  attempt,  in  the  cafe  of  a  merchant,  might  be  attended  with 
much  inconvenience,  or  improperly  difclofe  the  fecrets  of 
trade.  His  ftock  is  fluctuating.  It  is  riflced  upon  uncertain 
events  ;  and,  at  particular  times,  it  may  be  doubtful  whe- 
ther his  fortune  is  not  greatly  reduced,  or  whether  he  is  not  upon 
the  eve  of  recovering  his  riik  with  great  profit.  Free  and  trad- 
ing nations,  therefore,  may  wifely  forego  the  application  even  of 
Vol.11.  K  k  k  afleflment, 
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Part  II.    affefftnents,  where  the  indifcrirninate  extenfion  of  fuch  a  tax 
Sect  V*  m^S^t  c^ec^  ^  efforts  of  trade,  on  which  the  increafe  or  preferva- 
\^r\*    tion  of  national  wealth  fo  much  depends. 

Monopoly  is  the  exclufive  privilege  of  buying  or  felling  a  com- 
modity, from  which  it  is  propofed  to  levy  a  tax. 

Whoever  has  the  fole  privilege  of  buying  may  buy  at  his  own 
price,  and  will  give  no  more  than  what  enables  the  feller  to  bring 
his  goods  to  market.  If  he  alfo  have  have  the  fole  privilege  of 
vending,  he  will  exadl  as  much  as  the  confumer  can  be  made  to 
pay,  without  difcouraging  him  entirely  from  the  ufe  of  the  com- 
modity. With  thefe  advantages,  the  dealer  may  make  indefinite 
profit  in  the  refult  of  his  trade.  When  the  fovereign  takes  fuch 
a  monopoly  to  himfelf,  or  lets  it  to  farm,  as  has  been  done  in 
many  dates,  refpedling  fait,  tobacco,  and  other  commodities, 
he  obtains  by  fuch  means  a  confiderable  revenue,  limited  only 
by  his  regard  to  what  the  people  may  fuffer  from  an  immode- 
rate exadiion  upon  a  commodity  of  general  ufe,  or  by  the  danger 
of  fupprefling  that  ufe  altogether,  if  the  profit  attempted  to  be 
made  amounts  to  a  prohibition.  The  Roman  ftate,  at  a  very 
early  period  of  its  hiftory,  took  or  let  to  farm  the  monopoly 
of  fait  The  fame  meafure  has  been  repeated  in  different  na- 
tions of  Europe  and  Afia,  and  is  extended  to  a  variety  of  other 
fubjefts. 

Among  the  obje&ions  to  this  mode  of  taxation  may  be  reckon- 
ed the  neceflity  with  which  fovereigns  of  almoft  every  denomina- 
tion muft  feel  themfelves,  being  obliged  to  farm  their  monopolies, 
and  thereby  expofe  their  people  to  all  the  vexations  which  accom- 
pany this  mode  of  levying  a  tax,  joined  to  the  peculiar  vexation 
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of  being  prohibited  from  fupplying  themfelves  with  an  ufeful  or  Part  H. 
neceffary  article,  at  the  eafieft  rate.  J? H  AP\7 1 


The  effedl  of  monopoly,  otherwife,  may  be  the  fame  either 
with  that  of  a  capitation  tax,  or  of  a  fair  affeflinent.  A  monopo- 
ly of  the  mere  neceffaries  of  life,  or  of  any  commodity  which  the 
poor  muft  confume,  at  leaft,  equally  with  the  rich,  has  all  the  cruel 
effedls  of  indifcriminate  capitation  or  poll  tax ;  whereas  the  mo* 
nopoly  of  any  commodity  of  which  men  proportion  the  ufe  to 
their  means  of  procuring  it,  fuch  as  are  matters  of  luxury  or  fu- 
perfluous  accommodation,  has  the  effedl  of  affeffment  fo  as  to  fall 
chiefly  on  the  rich  ;  or,  if  it  fall  upon  perfons  of  unequal  condi- 
tion, it  may  do  fo  in  juft  proportion  to  their  fortune,  or  to  their 
confumption  of  the  article  taxed. 

But,  in  general  it  may  be  obferved,  that,  if  commodities  are  to 
be  taxed,  the  form  of  cuftoms  or  excife  is  preferable  to  that  of 
monopoly. 

The  revenue  of  cuftoms  confifts  in  certain  rates  exadled  for 
goods  as  they  are  pafling  in  commerce.  They  are  exadled  at 
toll-bars,  at  the  entry  to  markets,  at  the  gates  of  cities,  or  at 
fea  ports. 

The  exadlion  of  cuftoms,  no  doubt,  is  an  interruption  to  com- 
merce, and  as  fuch  is  avoided  by  nations  whofe  principal  trade 
confifts  in  the  carriage  of  goods. 

Cuftoms  are  commonly  advanced  by  the  merchant,  but  con- 
fidered  by  him  as  a  part  in  the  coft  of  his  goods,  and  to  be  reco- 
vered with  profit  in  the  fale  of  his  commodity  ;  fo  that  tates  of 
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this  fort  a&ually  fall  upon  the  confumer.  By  either  merchant 
or  confumer,  however,  they  are  lefs  felt  as  a  grievance  than  any 
other  form  of  taxation.  The  merchant  fubmits  to  pay  cuitom,. 
becaufe  he  hopes  to  recover  that  and  every  other  part  of  his  ad-  N 
vance  with  profit.  The  confumer  is  almoft  infenfible  of  it,  be- 
caufe it  is  paid  as  a  part  of  the  price  of  the  commodity,  which  he* 
freely  buys,  and  from  the  ufe  of  which  he  is  free  to  refrain  when* 
ever  he  becomes  unwilling  to  pay  the  price* 

As  goods  in  commerce  pafs  through  a  number  of  hands,  and 
are  paid  for,  fucceflively  by  difFerent  traders,  it  is  evident  that  the 
earlier  any  cuftom  is  paid  to  the  revenue,  in  the  tranfmiffion  of 
articles  from  the  hands  of  the  producer  to  thofe  of  the  confumer, 
the  heavier  will  that  duty  fall  on  the  latter,  as  he  will  be  made 
to  refund  with  profit  the  advance  which  every  intermediate  tra- 
der has  made ;  and  the  more  will  what  he  is  made  to  pay,  in  con- 
iequence  of  a  duty  fo  early  advanced,  exceed  what  a&ually  pat 
fes  into  the  coffers  of  the  ftate.  To  obviate  this  and  fbme  other 
inconveniences,  fuppofed  peculiar  to  the  revenue  of  cuftoms,  the 
duties  of  excife  have  in  fome  cafes  been  preferred*. 

The  excife,  when  ftated  in  contradiftindlion  to  cuftoms,  is  a 
duty  exa&ed  from  commodities  in  the  adlual  ufe,  and  paid,  not 
by  the  merchant,  in  any  ftage  of  the  trade,  but  by  the  con- 
fumer. 

In  this  form  of  a  duty,  all  interruptions  to  commerce  are  propo- 
fed  to  be  avoided,  and  the  duty  (imply  exadted  from  the  confumer, 
without  any  accumulation  of  impofitions  on  the  coft  of  the  arti- 
cle.   In  nations,  however,  where  the  fubjedl  is  fond  of  his  immur 
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nity  or  exemption  from  the  controul  and  infpeclion  of  govern-  Part  II. 
ment,  it  is  difficult  to  inftitute  3.  revenue  of  excife,  in  the  perfecfl  g^T'  \^ 
form  of  its  definition,  as  a  tax  levied  from  the  confumer.    The  •  n-^v^ 
citizen  expofed  to  fuch  exa€lion  would  be  aggrieved,  in  having 
his  dwelling  always  laid  open  to  the  intrufion  of  the  revenue  of- 
ficer, and  his  manner  of  life  fubje&ed  to  infpedlion.    To  avoid 
.thefe  inconveniences,  the  excife  in  Great  Britain  is  no  more  than 
an  approximation  to  the  model  propofed  under  this  title.    It  is  a 
duty  exa&ed  not  from  the  confumer,  but  from  the  producer  or 
laft  vender  of  the  commodity;  who,  on  account  of  the  profits  to 
be  made  by  his  trade,  may  fubmit  to  the  inconvenience  of]  having 
it  infpedted. 

Another  occafion  of  diflike,  which,  in  this  ifland,  is  taken  to  the 
revenues  of  excife,  is  more  accidental.  The  firft  duties  of  thia 
kind,  that  were  fettled  on  the  crown,  were  given  in  lieu  of  .Cer- 
tain feudal  rights  which  the  king  was  entitled  to  exercife  at  dis- 
cretion ;  and  it  was  thought  rcafonable  that  their  equivalent 
fhould  be  adminiftered  in  the  fame  manner  with  that  part  of 
the  former  revenue  for  which  it  was  fubftituted.  It  is  according- 
ly adminiftered  by  a  revenue  board ;  and  queftions  that  arife  with 
refpedl  to  it,  are  deckled  by  commiilioners,  without  admitting  the 
fubjedl  to  a  trial  at  common  law.  The  excife  laws,  accordingly, 
being  fuppofed  lefs  favourable  to  the  people  than  thofe  by  which 
their  rights  are  adminiftered,  in  other  inftances,  are  confidered 
with  peculiar  diflike. 

But  apart  from  thefe  confiderations  which  are  peculiar  to  the 
free  fpirit  of  this  conftitution,  the  merit  of  excife,  like  that  of  any 
other  tax  impofed  on  commodities,  whether  levied  by  monopoly 
or  cuftoms,  is  meafurable  by  the  nature  of  the  commodity  on 

which. 
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Part.  II.  which  the  duty  is  paid.    It  may  be  a  tax  either  on  the  poor  or  on 
Sect."  V.  ^e  r*°k  feParitely,  or  on  all  the  different  ranks  and  conditions 
\*Dr\*,    of  men,  according  to  the  degree  in  which  they  confume  the  com- 
modity taxed. 

No  revenue  can  be  confiderable,  that  is  derived  only  from  a  few, 
or  from  a  particular  clafs  of  the  people.  In  the  choice  of  articles 
to  be  taxed,  therefore,  fubjedts  of  very  general  confumption,  if 
made  to  pay  what  even  the  poor  can  afford  at  the  rate  of  their  own 
confumption,  and  which  in  the  greater  or  increafing  confumption 
of  the  rich  may  amount  to  a  payment  proportioned  to  their  for- 
tunes, is  no  doubt  the  preferable  objedl  of  taxation,  whether  in 
this  form  of  excife  or  any  other. 
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The  fame  fubjctt  continued. 


In  whatever  manner  a  public  revenue  be  conftituted,  whether  yj 
in  all  or  any  of  the  ways  now  mentioned,  a  queftion  ftill  re-  Sect.  VI. 
mains,  In  what  manner  the  public  refources  are  to  be  applied  to  v>W/ 
the  occafional  exigencies  of  the  (late  ? 

An  ordinary  expence  is  to  be  provided  for,  from  fome  ordina- 
ry fund  ;  but  fudden  or  extraordinary  occafions  require  fome  im- 
mediate or  extraordinary  fupply ;  and  it  is  an  important  quef- 
tion  in  the  adminiftration  of  public  revenue,  In  what  manner 
this  fupply  is  to  be  obtained,  whether  by  calling  upon  the  fub- 
jedt,  at  every  particular  emergency,  to  contribute  proportionally 
to  the  occafion  ;  by  having  a  treafure  referved  from  the  favings 
of  an  ordinary  income  j  or,  laft  of  all,  by  anticipating  a  future 
revenue  in  money  borrowed,  and  chargeable  with  intereft  on 
fome  public  fund  ? 

There 
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Chap  VI      ^ere  *s  no  d°ubt  that  contributions  proportioned  to  the  oc- 
Sect."  VL  cafion,  if  thefe  could  be  always  obtained,  would  be  the  mod  pro- 
\fc/vu    per  and  fafeft  manner  of  accommodating  revenue  to  the  variable 
exigencies  of  the  date.    In  this  manner,  perfons  cntrufted  with 
government  might  be  redrained  from  engaging  in  projects  of  ex- 
•  pence  beyond  their  means  or  refources.    Perpetual  taxes  would 
not  be  impofed  for  temporary  or  prftarious  advantages;  nor 
would  the  errors  of  a  pafling  age  leave,  for  a  monument  of  its 
mifconduft  or  misfortune,  an  unneceflary  burden  to  be  borne  by 
pofterity.    But  it  may  not  be  practicable,  on  every  emergency, 
and  on  thofe  even  the  mod  preffing,  to  find  a  fupply  fully  ade- 
quate to  the  occafion ;  and  a  nation  thus  trading  its  fafety  to 
the  fupply  of  the  moment,  would  be  expofed  to  much  difad van- 
tage, and  even  danger. 

The  occafions  on  which  a  people  are  likely  to  be  called  upon 
to  contribute  mod  largely,  are  the  very  times  in  which  their 
means  are  the  mod  likely  to  be  impaired,  or  they  themfelves  pre- 
cluded from  the  command  of  them.  Such  might  be  the  cafe  in 
time  of  invafion  by  a  foreign  enemy  ;  when  lands  are  laid  wade; 
when  the  dock  of  the  hufbandman  and  manufacturer  is  carried 
off  or  dedroyed;  or  even  in  cafe  of  war  at  a  didance,  or  when  the 
channels  of  trade  are  obdrudted  or  turned  away  from  their  ufual 
courfe,  and  the  returns  of  profit  arc  interuptcd  or  rendered  pre- 
carious. In  all  fuch  cafes,  no  reyenue  fuddenly  condituted  can 
be  equal  to  the  occafion. 

The  provident  datefman,  therefore,  we  may  fuppofe,  would  be 
prepared  for  for  fuch  an  emergence  in  one  or  other  of  the  ways 
we  have  mentioned ;  that  is,  he  would  manage  his  ordinary  in- 
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come  in  fuch  a  manner  as  to  have  fome  favings  referved  in  his  Part  II. 
coffers  to  meet  fuch  extraordinary  occafions  ;  or  he  would  bor-  yi' 
row  upon  credit  from  the  few  who  are  in  condition  to  lend  what  v^tyn^ 
the  public  may  not  then  be  in  condition  to  advance  ;  but  which 
it  may  be  in  condition  to  repay  in  a  more  favourable  time. 

The  firfl  of  thefe  practices,  in  amafling  a  treafure  hath  been  a- 
dopted  by  fovereigns  in  many  ftates  both  ancient  and  modern.  It 
is  peculiarly  adapted  to  the  charader  of  a  prince,  who  is  able  in 
ordinary  times  to  ftretch  the  refources  of  his  people  to  their  ut- 
moft,  or  who  is  entitled  at  difcretion  to  call  upon  them  to  con- 
tribute what  he  has  not  any  immediate  occafion  to  expend. 

If  indeed  the  ordinary  revenue  is  fuch  as  the  people  can  eafi- 
ly  fupply,  and  the  faving  proceeds  rather  from  the  moderation 
and  wife  oeconomy  of  the  fovereign,  than  from  his  rapacity  in 
extorting  from  the  people  more  than  is  confident  with  their  pro- 
fperity  to  give ;  in  fuch  a  cafe,  the  formation  of  a  treafure  by 
public  faving  is  unqueftionably  a  wife  meafurc,  and  fovereigns 
are  entitled  to  refpedl  in  proportion  as  they  purlue  it  fteadily  and 
fuccefsfully. 

In  purfuit  of  this  meafure,  however,  it  is  afTumed,  that  more 
may  at  all  times  be  exacted  from  the  people  than  there  is  any  im- 
mediate or  prefent  occafion  to  expend ;  that  a  capital  or  ftock, 
equal  to  the  public  favings  may  be  withdrawn  from  the  lucrative 
trade  of  the  fubjedt,  and  lie  unemployed  in  the  coflfers  of  the  (late. 
But  to  withdraw  any  part^of  the  public  ftock,  in  this  manner,  from 
public  ufe,  is  no  doubt  an  inconvenience ;  and  it  will  be  the  more 
fenfibly  felt,  in  proportion  as  the  people  are  induftrious,  and  qua- 
Vol.  Ih  Lll  lifted 
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Part.  \ .  jjfie(j  t0  improve  the  flock  in  their  hands,  by  employing  it  in  the 
Chap. VI.  ,  •      r   r/i  i  u 
iSccr.  VI.  "ire of  uletul  labour. 

The  objections  thus  dated  to  either  of  the  two  former  ways  of 
adminiftcring  a  revenue,  whether  by  making  demands,  on  every 
emergency,  proportioned  to  the  occalion ;  or,  by  hoarding  at  one 
time  what  may  be  wanted  at  another,  may  be  removed  by  adopt* 
ing  the  method  which  has  been  mentioned  in  the  third  place, 
viz.  that  of  borrowing  a  capital  for  any  fudden  or  extraordinary 
cafe ;  and,  by  creating  a  fund,  or  impofing  a  tax  ijo  more  than 
fufficient  to  pay  the  intercfl  of  the  debt  fo  contracted. 

In  this  practice,  the  lender  is  tempted  by  the  equitable  or  lucra- 
tive terms  which  are  offered  to  him ;  the  public  is  tempted  by 
the  convenience  of  obtaining  great  fums,  adequate  to  the  occa- 
fion,  upon  the  credit  of  a  fmall  or  inconfiderable  tax,  govern- 
ment, at  the  fame  time,  refcrving  the  option  of  paying  up  the 
capital  at  a  convenient  time,  or  leaving  the  fund  allotted  to  pay.  the 
intereftin  a  transferable  form,  all  parties  are  fully  accommodated. 

The  creditor,  although  the  public  debt  fhould  not  be  paid,  may 
recover  his  capital  at  pleafure  by  the  fale  of  his  ftock :  But  the 
continuance  of  this  practice  requires  that  the  good  faith  of  the 
public  fhould  be  known,  and  a  perfect  confidence  eftablifhed  in 
the  fecurity  it  has  given.  The  practice  is  therefore  moft  likely 
to  fuccecd,  where  the  people,  by  themfelves  or  their  reprefenta- 
tives,  have  a  fhare  in  the  government,  and  are  confulted  particu- 
larly in  what  relates  to  the  revenue  of  their  country.  As  their 
content  is  required  to  the  levying  of  taxes,  they  are  likely  to  pre- 
fer a  fmall  tax,  though  with  the  burden  of  a  perpetual  annuity, 
to  heavy  taxes  for  the  prefent,  without  any  fuch  burden.  I  n- 
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der  fuch  conflitutions  of  government,  while  the  public  at  large  Part  II. 

become  debtor,  fome  part  of  that  public  alfo  becomes  the  creditor,  g  y{' 

and  in  this  capacity  is  deeply  interefted  in  having  the  public  v^tyn^ 
faith  ftri&ly  obferved. 

By  this  expedient,  nations  are  qualified,  on  great  occafions,  to 
make  exertions  proportioned  to  their  credit,  and  may  fometimes 
overwhelm  an  enemy  of  fuperior  ftrength,  whofe  coffers  are 
drained,  and  who  has  not  an  equal  accefs  to  this  refource. 

For  this  reafon  nations  who  have  ample  credit  will  ever  be 
tempted  to  employ  it,  and  proceed  in  accumulating  debt  fo  long 

as  the  increafe  of  their  wealth  enables  them  to  provide  for  the 

fupply  of  funds  on  which  the  public  credit  may  be  fecurely  eftar 

blifhed. 


This  policy,  however  is  fuppofed  liable  to  peculiar  objection, 
and  is  indeed  threatened  with  evils  of  a  very  ferious  nature.  It 
opens  a  new  fpecies  of  trade  in  the  transfer  of  public  funds  at- 
tended with  profit  and  lofs  to  individuals,  but  unlike  the  employ- 
ment of  (lock  in  manufacture  or  commerce,  which  tends  to  the 
increafe  of  national  wealth,  it  refembles  rather  the  viciflitudes  of 
a  gaming  table,  turning  the  induftry  and  fkili  of  thole  concern- 
ed into  inftruments  of  mutual  definition,  by  which  they  would 
prey  upon  one  another  ;  fo  that,  whoever  gains,  the  public  is  fure 
to  lofe  to  the  amount  of  a  labour  which  is  fo  mifapplied.  The 
more  that  the  public  funds  increafe,  the  more  fcope  is  given  to 
this  ruinous  branch  of  traffic;  and  the  flreets  of  a  capital* 
inftead  of  the  concourfe  of  a  bufy  people,  who  are  labouring  to 
increafe  the  wealth  of  their  country,  exhibit  crouds  of  adventu- 
rers who  are  haftening  to  partake  of  its  fpoils.    They  lendj  not 
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to  accommodate  their  country,  but  to  make  profit  on  every  occa- 
fion of  public  expence  or  calamity. 

The  ftatefinan,  in  the  mean  time,  is  tempted  by  the  facility  of 
borrowing  to  be  lavifli  of  the  public  credit.  The  mohied  men 
encourage  him,  that  they  themfelves  may  have  lucrative  bargains; 
and  they  from  whom  a  tax  is  to  be  levied  prefer  a  light  burden 
in  which  their  pofterity  is  to  bear  a  part,  to  one  more  heavy,  of 
which  they  themfelves  muft  have  borne  the  intire  load. 

A  national  debt  may  be  increafed  almoft  infenfibly,  while  the 
means  and  the  ftrength  of  the  people  continue  to  grow ;  but  no 
progrefs  in  human  affairs  is  infinite,  and  whatever  may  be  the 
ftrength  of  a  people,  a  load  that  is  continually  growing  muft  o- 
verwhelm  them  at  laft;  or,  to  fpeak  without  a  figure,  the  interefl 
of  a  debt  that  is  continually  accumulating  muft  come  in  the  end 
to  equal,  or  even  to  exceed,  all  the  funds  which  can  be  found  for 
payment  of  its  intereft. 

Upon  this  account,  it  is  a  wife  policy  to  eftablifh  fome  form,  in 
which  a  debt  that  is  gradually  increafing,  by  recourfe  to  the  pub- 
lic credit  on  every  accidental  occafion,  may  alfo  be  gradually  di- 
miniftiing,  in  times  of  refpite  from  every  fuch  occafion. 

It  may  happen  fortunately  for  nations  in  which  the  meafure  of 
borrowing  is  adopted,  that  the  intereft  of  money, .  by  the  accu- 
mulation of  unemployed  capital,  may  be  confiderably  reduced  ; 
and  in  this  cafe  the  public,  by  borrowing  at  a  reduced  intereft  to 
pay  off  the  original  debt,  may  confiderably  diminifh  the  annuity 
which  they  were  originally  bound  to  pay.  In  this  manner,  while 
the  capital  of  the  debt  in  Great  Britain  was  increafing,  the  an- 

unity, 
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nuity,  by  a  mere  redu&ion  of  intereft,  was  kept  from  increafing,  Part  IT, 
in  the  fame  proportion.    An  original  intereft,  in  fome  inftances,  Chap.  Vj- 
of  eight  per  cent,  being  reduced  to  three,  it  may  happen  that, 
while  the  capital  of  a  debt  is  doubled,  the  annuity  receives  no  in- 
creafe,  or  may  even  be  reduced. 

So  far,  however,  it  appears  from  the  whole  of  thefe  obferva- 
tions,  that  dates,  in  adopting  any  fpecific  form  in  the  admini- 
ftration  of  revenue,  are  expofed  to  peculiar  inconveniencies  or  dif- 
ficulties ;  and  it  is  probable,  that  no  two  ftates  can  with  equal  ad- 
vantage have  recourfe  to  the  fame  expedients.  One  ftate  may 
not  be  expofed  to  any  fuch  great  or  fudden  emergency  as  may 
not  provide  for  by  an  effort  made  on  the  occafion  ;  and,  in  fuch 
cafe,  it  is  undoubtedly  expedient  to  accommodate  the  fupply  to 
the  fervice  for  which  it  is  wanted. 


As  every  ftate  may  to  a  certain  extent  proceed  in  this  manner, 
and  on  many  occafions  find  a  fupply  proportioned  to  the  exi- 
gence of  the  cafe,  it  is  undoubtedly  wife,  fo  far  as  is  practicable,  to 
accompany  every  emergence  with  a  fuitable  provifion,  while,  at 
the  fame  time,  care  may  be  taken  to  have  fomc  treafure  referved 
in  the  coffers  of  the  ftate,  for  occafions  which  cannot  thus  bc 
provided  for  by  occafional  fupplies.  Thus,  the  Romans  who  had 
repeatedly  fuffered  under  fudden  invafions  from  the  warlike  na- 
tions of  Gaulic  extra&ion,  refiding  within  the  Alps,  had  a  facred 
treafure  referved,  which  it  was  deemed  profane  to  touch,  but  in 
cafe  of  fome  fuch  alarm  from  that  quarter  as  threatened  the  public 
with  immediate  deftrudlion* 


Notwithftanding  thefe  maxims,  it  muft  alfo  be  admitted  that, 
where  ftates  are  fortunately  circumftanced  with  refpeft  to  credit, 
i  and, 
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Part  IK    and,  by  means  of  this,  advantage,  are  able  to  maintain  their  ftate 
Sect  VI^  aSa*n^  nat^ons  otherwife  more  powerful  than  themfelves,  it  were 
\^y\j     no  doubt  impolitic  in  them,  to  forgo  their  advantage,  or  to  fuf- 
fer  themfelves  to  be  overwhelmed,  rather  than  employ  a  fpecific 
means  of  defence  which  they  in  a  particular  manner  have  in  their 
power. 

But,  without  dwelling  any  longer  on  the  comparifon  of  diffe- 
rent forms  for  the  adminiftration  of  revenue,  we  may  obferve, 
that  the  wifdom  of  any  public  expence  is  to  be  eftimated  by  the 
occafion  on  which  it  is  made ;  and  public  profit  or  lofs  from  any 
adventure  is  to  be  meafured  by  the  return  which  it  brings,  whe- 
ther adequate  or  unequal  to  the  coft. 

An  expence,  in  whatever  manner  it  be  provided  for,  whether 
by  favings  made  of  the  paft,  or  by  anticipations  of  a  future  reve- 
venue ;  or,  in  whatever  manner  it  be  difburfed,  if  it  either  were 
unneceflary,  or  did  not  bring  a  proper  return,  is  to  be  confidered 
as  an  article  of  public  lofs. 

On  the  contrary,  an  expence  which  is  neceflary  to  public  fafe- 
ty,  or  which  brings  an  overbalance  of  gain,  in  whatever  manner 
the  fupply  be  obtained,  may  be  confidered  as  part  in  the  courfe 
of  a  profperous  nation.  Not  only  pofitive  acquifitions,  but  lof- 
fes  avoided,  and  the  maintenance  of  a  people  in  their  progreflive 
courfe  of  improvement,  may  be  dated  in  account  againft  the  debt 
which  is  incurred,  and  be  fufficient  to  create  a  balance  in  favour 
of  the  nation  by  whom  it  is  contracted.  Mere  debt,  therefore,  is 
not  to  be  confidered  as  an  article  of  lofs,  or  even  inconvenience 
which  the  national  gain  may  not  amply  compenfate.    Nor  are 

we 
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we  rafhly  to  conclude,  that  a  nation  is  the  poorer  for  every  arti-  Part  II. 
cle  of  debt  it  has  contracted,  until  we  have  confidered  to  what  g^^'y^ 
effedt  the  money  fo  procured  has  been  expended,  and  whether  the  k^t\J 
public  advantages  gained  by  means  of  it  are  fully  adequate  to  the 
rifle  and  the  coft. 

At  the  fame  time,  admitting  this  rule  to  be  followed  in  the  ef- 
timate  of  profit  and  lofs,  whether  from  money  fpent  or  borrowed, 
the  peculiar  effedl  of  a  national  debt  contracted  is  merely  to 
transfer  exifting  property  or  revenue,  from  the  perfon  who  for* 
merly  confumed  it,  to  a  perfon  who  now  receives  it  in  the  form 
of  intereft  for  his  money.  In  this  form,  the  property  is  at  once 
of  ufe  and  transferable  with  more  eafe  than  in  any  other  form 
whatever.  To  the  ftockholder  it  joins  the  convenience  of  a  bank 
with  the  profit  of  a  mortgage,  and  is  of  great  benefit  to  the  trader 
at  every  little  interval  at  which  his  money  is  unemployed.  We 
cannot  doubt,  therefore,  apart  from  the  advantage  of  credit  in  the 
public  operations  of  a  people,  that  it  is  a  public  benefit  alfo  to 
have  part  of  the  national  property  in  this  transferable  form :  How 
much,  it  may  be  difficult  to  determine.  It  may,  no  doubt,  with 
advantage,  be  increafed  to  a  certain  degree ;  but  not  indefinitely. 
And  it  is  wife,  as  the  public  occafions  may  tend  to  accumulate 
debt,  that  there  Ihould  be  a  public  regulation  alfo,  tending  to 
diminilh  it  *.  In  this  manner,  the  balance  of  univerfal  order  is 
beautifully  preferved  throughout  the  fyftem  of  nature  f. 

Where 

#  As  in  the  commiffion  for  managing  a  finking  funJ. 

f  The  influx  of  rivers  is  balanced  by  evaporation  from  the  fea ;  and  the  proje&ile 
impulfe  of  planets  is  ciicumfcribcd  within  certain  bounds  by  central  forces. 
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Chap  VI      W^ere      money  wanted  cannot  be  raifed  within  the  year,  it 
Sect.VII.  may  neverthelefs  be  raifed  within  a  limited  period,  if  the  fund 
^  provided  fliould  be  fufficient  not  only  to  pay  the  intereft,  but 
alfo  to  extinguifh  the  debt  within  a  fpecified  time. 
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SECTION  VII. 


0/ Civil  or  Political  Liberty. 


J  HERE  is  a  meaning  annexed  to  liberty  which  is  highly  inte*  Part  II. 
refting  to  every  ingenuous  mind.  Its  votaries  are  fuppofed  to  g^Tyjf* 
have  a  common  caufe  with  their  fellow  creatures,  and  ever  oc- 
cupy a  diftinguifhed  rank  in  the  lift  of  the  heroes.  It  is  thus  that 
Pelopidas  and  Thrafybulus,  Dion,  Cato,  and  Brutus,  rife  above 
the  level  even  of  eminent  men.  It  infpires  magnanimity  and  no- 
blenefs  of  mind ;  at  the  fame  time,  like  every  other  objedl  that 
greatly  concerns  mankind,  certain  mifapprehenfions  of  it,  or  falfe 
pretentions  to  it,  give  occafion  to  great  abufe.  The  zealot  for  li- 
berty has  run  into  the  wildeft  diforders  ;  and  adventurers,  under 
pretence  of  promoting  it,  have  found  their  way  to  the  moft  vio- 
lent and  pernicious  ufurpations  *. 

Vol.  II.  M  m  m  On 

*  To  this  we  afcribe  the  Tribunitian  diforders  at  Rome,  and  the  ufurpations  of 
Csefir  and  Cromwell,  &c. 


458 


PRINCIPLES  OP  MO&Al, 


Chap  VI  a  ^Je<^  ^°  intercft*ng»  we  are  deeply  concerned  to  have 

Sect.VI'1*.  Ju^  information;  and,  as  the  fubftitution  of  a  falfe  idol  for  this 
WV  objedt  of  ardent  devotion  has  led  to  fuch  fatal  extremes,  we  are 
no  lefs  concerned  to  reprobate  the  idol  with  horror,  than  we  are 
with  fond  devotion  to  reverence  the  genuine  objedl  of  worfhip ; 
and  may  very  properly,  in  our  way  to  the  formation  of  a  juft  no- 
tion of  liberty,  begin  our  refearches  by  obferving  what  it  is 
not. 

Far  fetched  knowledge  is  not  the  mod  ufeful,  either  in  the  for- 
mation of  theories,  or  in  the  condudl  of  life ;  and  it  is  in  the  com- 
mon courfe  of  things  we  mud  look  for  the  rule  to  diredl  us  in 
either.  It  is  alfo  in  the  moft  common  or  vulgar  errors  we  have 
to  dread  the  greateft  danger  to  the  peace  and  welfare  of  mankind. 
However  perfons  of  reflection,  therefore,  may  think  it  idle  to 
wafte  time  in  corre&ing  fuch  errors,  we  muft  attend  to  the 
common  notions  of  men,  refpe&ing  a  matter  in  which  the 
plurality  of  voices  may  often  prevail  over  reafon  and  good  fenfe. 
Upon  this  account  we  may  be  allowed  to  obferve,  in  the  outfet, 
that  liberty  or  freedom  is  not,  as  the  origin  of  the  name  may  feem 
Xo  imply,  an  exemption  from  all  reflraint,  but  rather  the  moft 
cffe<5iual  application  of  every  juft  reftraint  to  all  the  members  of 
a  free  ftate,  whether  they  be  magiftrates  or  fubje&s. 

It  is  under  a  juft  reftraint  only  that  every  perfon  is  fafe,  and 
cannot  be  invaded,  either  in  the  freedom  of  his  perfon,  his  pro- 
perty, or  innocent  adlion.  If  any  one  were  unreftrained,  and 
might  do  what  he  pleafed,  to  the  fame  extent  alfo  every  one  elfe 
muft  be  expofed  to  fuffer  whatever  the  free  man  of  this  defcrip- 
tion  were  inclined  to  inflidl ;  and  the  very  ufurpation  of  the  moft 

outrageous 
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outrageous  tyrant  is  no  more  than  a  freedom  thus  aflumed  to  Part  II. 


Under  this  miftake,  the  vulgar  conceive  a  zeal  for  liberty  to 
confift  in  oppofition  to  government ;  take  part  with  every  refrac- 
tory fubjedt ;  and  feem  to  think  that  whatever  impairs  the  power 
of  the  magiftrate  muft  enlarge  the  freedom  of  the  people.  'It  is 
material,  then,  to  remember  that  every  perfon  whatever,  no 
lefs  than  the  magiftrate,  if  not  properly  reftrained,  may  trefpafs 
on  the  liberty  of  his  fellow  creature  ;  and  that  the  eftabliftiment 
of  a  juft  and  effedtual  government  for  the  repreflion  of  crimes, 
is  of  all  circumftances  in  civil  fociety,  the  mod  effential  to 
freedom :  That  every  one  is  juftly  faid  to  be  free  in  proportion 
as  the  government  under  which  he  refides  is  fufficiently  power- 
ful to  protect  him,  at  the  fame  time  that  it  is  fufficiently  re- 
ftrained and  limited  to  prevent  the  abufe  of  its  power.  This 
is  the  roof  under  which  the  free  citizen  takes  fhelter  from 
the  ftorm  of  injuftice  and  wrong ;  and  he  is  no  lefs  concerned 
to  know  that  the  roof  is  tight  and  fufficient  to  repel  the  ftorm, 
than  he  *is  to  know  that  it  is  well  fupported  and  fecured  from 
falling  on  his  head. 

We  are  fafe,  then,  to  define  liberty,  the  operation  of  juft  go- 
vernment, and  the  exemption  from  injury  of  any  fort,  rather  than 
merely  an  exemption  from  reftraint;  for  it  actually  implies  every 
juft  reftraint.  It  muft  be  admitted,  at  the  fame  time,  that  to  a  being 
whofe  adlive  exertions  are  a  principal  fource  of  his  enjoyments, 
reftraint,  if  capricious  or  unjuft,  may  be  confidered  among  the 
firft  of  his  grievances  ;  and  there  is  no  infringement  of  liberty 
more  fenfibly  felt  than  a  teazing  impofition  of  frivolous  obfer- 


himfelf. 


Chap- VI- 
Sect.  VII. 
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Part.  II.   vances,  or  an  arbitrary  reftraint  impofed  on  the  harmlefs  purfuks 

seHct!  vu.  of  an  ordinary life- 

It  is  highly  grateful  to  the  human  mind  to  purfue  its  innocent 
courfe  undiredted  and  uncontroulled.  It  is  even  flattered  with 
the  imagination  of  romantic  fcenes,  in  which  nature  is  free;  not 
bound  to  any  tafk;  not  refponfible  to  any  authority;  not  hampered 
by  any  forms ;  and  left  to  purfue  the  objedt  of  the  moment  in  the 
way  that  the  prefent  moment  fuggefts..  This  we  conceive  to  be 
the  ftate  of  the  favage  in  his  foreft,  conne&ed  only  with  the  ob- 
jects of  his  affedtion  or  choice ;  and,  even  in  his  engagements 
with  thofe  he  loves,  releafed  from  any  fenfe  of  awe,  controul,  or 
reftraint,  whatever. 

From  this  ftate  of  fuppofed  perfedt  freedom,  we  apprehend  that 
every  ftep  which  is  made  towards  a  political  eftablifhment  muft 
be  to  the  "individual  a  furrender  of  fome  original  right ;  but  we 
are  difpofed  to  apologife  for  the  conceffion  a  free  citizen  has 
made,  by  ftating  the  facrifice  of  a  part  as  iieceflary  to  fecure  the 
remainder. 

Liberty,  therefore,  if  moft  perfect  in  the  condition  of  the  favage, 
it  ftiouldfeem  from  this  account  of  the  matter,  is  at  leaft  infecure; 
and  this  circumftance  overthrows  the  very  idea  of  that  freedom 
which  confifts  in  the  fecure  enjoyment  of  rights.  The  favage  may, 
if  he  will,  retire  from  the  haunts  of  his  fellow  creatures,  and  avoid 
them  as  he  himfelf  is  avoided  by  thofe  animals  of  which  he  is 
difpofed  to  make  a  prey.  But,  while  he  lives  within  reach  of  o- 
ther  men,  he  himfelf  if  weak  may  be  a  prey  to  the  ftrong;  or,  if 
individually  ftrong>  he  may  (till  be  a  prey  to  numbers,  if  per- 
chance they  ftiould  combine  againft  him.  His  freedom,  then,  is 
precifely  no  more  than  a  privilege  to  deny  himfelf  all  the  com- 
z  forte 
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forts  of  a  man,in  order  to  avoid  the  inconveniencies  of  a  dangerous  Part  IL 
neighbourhood :  Or,if  fecurity  be  neceflary  to  liberty,in  what  man-  g^t/ yu# 
ner,  we  may  aik,  can  he  at  once  poflefs  and  fecure  his  comforts  ?  ^y^r^J 
Only  by  the  concert  of  many,  mutually  to  defend  one  another, 
and  for  this  purpofe  to  aft  under  a  common  diredtion.    This,  in 
other  words,  is  to  form  a  political  eftablilhment ;  and  fo  far  man- 
kind univerfally  proceed  to  adopt  fome  fpecies  of  polity  upon  the 
i  a::geftion  of  nature,  or  the  early  leffons  of  experience  in  ages  o- 
therwife  rude* 

Now,  it  may  be  afkcd,  what  has  the  individual  furrenderec! 
in  coming  under  fuch  an  eftablifhment  ?  the  freedom  of  retiring 
from  his  kind,  fhall  we  fay,  and  of  relinquifliing  all  the  comforts 
of  fociety  ?  But  this  he  has  in  fadt  no  where  furrendered.  This 
fort  of  freedom  is  ftill  entire  to  the  citizen  of  London  and  Paris, 
as  much  as  to  the  original  inhabitant  of  Canada  or  Labrador. 
But  the  fubje<5t  of  any  regular  government  will  fcarcely  think  it 
a  privilege  that  he  may,  if  it  fo  pleafe  him,  relinquifh  all  the  com- 
forts and  fecurities  of  life  under  the  notion  of  recovering  the  o- 
riginal  freedom  of  his  kind.  Security,  in  faft,  is  the  eflence  of 
freedom  ;  and,  if  fecurity  is  to  be  obtained  under  political  efta- 
blifhment alone,  there  alone  alfo  is  freedom  obtained :  and,  in 
repairing  to  this  fhelter,  when  properly  inftituted,  the  favage 
Surrenders  nothing,  or  rather  in  the  acquifition  of  fecurity  ac- 
quires every  thing. 

Freedom  or  liberty,  then,  we  may  conceive  to  be  the  genuine 
fruit  of  political  eftablifhment :  But,  where  the  fruit  is  wanting, 
the  tree  is  juftly  accurfed  for  its  barrennefs,  or  torn  up  by  the 
roots  for  its  yielding  a  poifon  inftead  of  a  wholefome  food.  When 
Kberty  is  confidered  as  the  caufe  of  the  innocent  againft  the  guil- 
ty, or  of  the  weak  againft  the  ftrong,  and  awakens  the  heart 

againft 
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Part  II.  againft  infult  and  wrong,  we  may  eafily  account  for  the  ardent 
«r^T \mt#  a11^  enthufiaftic  affedtion  with  which  it  is  embraced  by  every 
ingenuous  mind.  Mere  reftraint,  however  injurious,  is  but  one 
fpecies  of  wrong,  and  would  form  but  a  partial  account  of  the  e- 
vils  which  render  the  tyrant  fo  much  an  objelt  of  indignation  to 
mankind. 

But  to  the  negative  propofition  thus  ftated,  that  liberty  does  not 
confift  in  mere  exemption  from  reftraint,  we  may  fubjoin  ano- 
ther, That  it  does  not  confift  in  the  equality  of  ftation  or  fortune. 
In  this  fenfe,  liberty  were  a  mere  chimera  or  vifion,  never  realiz- 
ed in  the  ftate  of  mankind.  .  The  nations  who  contended  mod 
for  the  equality  of  citizens,  in  admitting  the  inftitution  of  flavery, 
trefpaffed  mod  egregioufly  on  the  equality  of  mankind. 

Nay,  but  we  fhall  be  told,  that  all  men  were  originally  equal.  This, 
in  regard  to  property,  can  mean  only,  that,  when  no  one  had  any 
thing,  all  men  were  equally  rich :  But  even  this  is  no  more  than 
fancied  equality  in  a  fingle  point.  In  refpedl  to  fex  and  age, 
ftrength  of  body  and  mind,  individuals  are  deftined  to  inequality 
from  their  birth ;  and,  almoft  in  the  firft  fteps  of  fociety,bear  the 
diftindlions  which  induftry  and  courage  give  in  the  different  at- 
tainments of  men,  and  lead  in  the  fequel  to  all  the  varieties  of 
profeflion  and  fortune. 

The  only  refpedl  in  which  all  men  continue  forever  to  be  equal, 
is  that  of  the  equal  right  which  every  man  has  to  defend  him- 
felf;  but  this  involves  a  fource  of  much  inequality  in  refpe<St  to 
the  things  which  any  one  may  have  a  right  to  defend.  As  every 
one  originally  had  a  right  to  preferve  himfelf  in  the  juft  ufe  of 
his  limbs,  organs,  and  faculties,  he  has  alfo  a  right  to  what  thefe 

may 


AND  POLITICAL  SCIENCE. 


may  juftly  procure  for  him  ;  he  has  a  right  to  engage  himfelf  in  Part  II. 
any  bargain  or  compadt,  and  to  ftipulate  for  himfelf  any  fair  con-  SEc-r  VII 
ditiori ;  he  has  a  right  to  acquire  by  his  labour  any  unappropria- 
ted  fubjedt,  or  any  fubjedl  appropriated  with  confent  of  the  for- 
mer proprietor.  In  the  exercife  of  thefe  rights,  the  conditions  of 
men,  whether  in  refpedl  to  pofleflions,  or  in  refpedl  to  their  mu- 
tual conceflions  or  claims  offcrvice,  may  become  unequal  to  any 
fair  amount ;  and  it  is  not  poflible  to  prevent  the  inequality  of 
condition  in  the  fortunes  of  men,  without  violating  the  firft  and 
common  principles  of  right  in  the  mod  flagrant  manner. 

Whilft  we  admit,  therefore,  that  all  men  have  an  equal  right 
to  defend  themfelves,  we  muft  not  miftake  this  for  an  aflumption 
that  all  men  mud  have  equal  things  to  defend,  or  that  liberty 
fhould  confift  in  dripping  the  induftrious  and  the  lkilful,  who 
may  have  acquired  much,  to  enrich  the  lazy  and  profligate,  who 
may  have  acquired  nothing,  or  who  may  have  wafted  all  they  could 
reach.  It  is  impoflible  to  reftrain  the  influence  of  fuperior  ability, 
of  property,  of  education,  or  the  habits  of  ftation.  It  is  impofli- 
ble to  prevent  thefe  from  becoming  in  fome  degree  hereditary  i 
and  of  confequence  it  is  impoflible,  without  violating  the  princi- 
ples of  human  nature,  to  prevent  fome  permanent  diftin&ion  of 
ranks :  And,  if  this  were  poflible,  it  is  far  from  expedient  in  the 
circumftances  of  human  life.  In  thefe  inequalites  we  find  the  N 
firft  germe  of  fubordination  and  government  fo  neceflary  to  the 
fafety  of  individuals  and  the  peace  of  mankind ;  and  in  thefe  alfo 
we  find  the  continued  incentive  to  labour  and  the  pradlice  of 
lucrative  arts. 


As  liberty  confifts  in  the  communication  of  fafety  to  all, nothing 
could  be  more  repugnant  to  it  than  the  violation  of  right  in  any 
part,  in  order  to  level  the  whole.  It  is  true  that  great  inequalities 
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Part  II.  of  fortune  are  adverfe  to  fome  fpecies  of  political  inftitution ;  that 
&sct^"viV  ^eat  ^iftincflions  °^  ran^>  founded  in  birth  alone,  to  the  exclu- 
fion  of  merit,  or  to  the  fuppreffion  of  all  the  efforts  of  diftinguifti- 
ed  ability  in  public  fervice,  is.  a  corruption  fatal  to  mankind;  that 
unreftrained  poffeflion  of  arbitrary  power  of  any  fort,  is  for  the 
fake  of  liberty  and  juflice,  to  be  carefully  watched  and  (lopped 
fhort  of  the  extreme  to  which  it  may  tend:  But,  as  every  one  has  a 
right  to  the  condition  in  which,  by  the  ordinary  courfe  of  human 
nature,  he  is  fairly  placed,  in  which  he  is  no  way  injurious  to  his 
fellow  creatures,  it  mud  follow  that  liberty,  in  every  particular  in- 
(lance;  mufl  confift  in  fecuring  the  fairly  acquired  conditions  of 
men,  however  unequal. 

Diftindtions  of  fortuhe  may  give  rife  to  a  feparation  of  arifto- 
cratic  and  popular  fad  ions,  or  a  fuppofed  oppofition  of  interefts, 
in  the  different  orders  of  a  people ;  and  we  will  have  occalion  to 
obferve  that  neither  is  fafe  without  fuch  a  fhare  in  the  govern- 
ment as  may  enable  them  to  defend  themfelves,  or  put  a  negative 
on  any  meafures  which  might  be  prejudicial  to  their  refpedtive 
interefts.  Both  the  high  and  the  low,  however,  frequently  afpire 
to  the  government  of  their  country.  The  one  is  laid  to  contend  for 
authority,  fubordination,  and  power;  the  other  for  liberty,  im- 
munity, or  privilege  :  But  liberty  is  far  from  being  lafe  in  the 
exclufivc  prevalence  of  either.  This  will  not  bediiputed  relating 
to  the  unreft rained  prevalence  of  ariftocratic  authority.  But  it  is  no 
lefs  true,  that  liberty  does  not  confift  in  the  prevalence  of  democra- 
tic power.  1  he  violence  of  popular  affemblies  and  their  tumults 
need  to  be  reft  rained,  no  lefs  than  the  paflions  and  ufurpations 
of  any  other  power  whatever ;  and  there  is  indeed  no  fpecies  of 
tyrrany  under  which  individuals  are  lefs  fafe  than  under  that  of  a 
majority  or  prevailing  faction  of  a  corrupted  people. 

From 


1 


From  thefe  obfervations,  upon  the  wholef  it  appears,  that  liber-  *yj 
ty  confifts  in  the  fecurity  of  the  citizen  againft  every  enemy,  whe-  StcT.VlI 
ther  foreign  or  domeftic,  public  or  private,  from  whom,  without  v^w/ 
any  provifion  being  made  for  his  defence,  he  might  be  expofed  to 
wrong  or  opprefllon  of  any  fort ;  And  the  firft  requifite,  it  fhould 
feem,  towards  obtaining  this  fecurity,  is  the  exiftence  of  an  ef- 
fective government  to  wield  the  ftrength  of  the  community  againft 
foreign  enemies,  and  to  reprefs  the  commiffion  of  wrongs  at 
home.    Under  this  protection,  indeed,  there  may  be  danger 
from  the  very  power  which  is  eftablifhed  to  afford  it  j  but,  with- 
out forae  fuch  provifion,  there  cannot  be  any  degree  of  fafety 
whatever. 

In  purfuing  this  idea  of  liberty,  therefore,  through  the  feveral 
circumftances  that  may  be  neceflary  to  give  it  reality  and  effeCt, 
wc  have  to  confider,  in  the  firft  place,  what  may  be  neccflary  to 
give  an  eftablifhraent  efficacy  in  reftraining  the  diforder  of  the 
fubjeCt :  Next,  what  precautions  may  be  neccflary  in  the  infti- 
tution  of  power,  to  prevent  the  abufes  that  may  be  apprehend* 
ed  in  the  difcharge  of  its  functions. 

Thefe  functions,  we  may  conceive  under  three  feparate  titles, 
legiflation,  jurifdidion,  and  the  execution  of  the  law%  or  conduft 
of  the  national  jorce.  And,  correfponding  to  thefe  functions, 
in  every  political  eftablifhrnent,  three  diftinCt  powers  may  be 
confidercd  j  namely,  the  legiflative,  the  judicative,  and  the  execu- 
tive. With  refpcCt  to  each  of  thefe,  liberty  requires  that  the 
powers  fhould  be  effectual  to  the  cftablifhmcnt  and  prcfervation  # 
of  order  on  the  part  of  the  fubjeCt,  and  that  it  Ihould  be  fo  exer- 
Vol.  II.  Nnn  cifed 
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Part.  IF.  cjfed  on  the  part  of  the  magiftrate,  as  not  to  offer  any  injustice  or 


In  farther  treating  of  liberty,  therefore,  we  are  to  confider  the 
inftitutionsof  government  required  for  the  difcharge  of  the  prin- 
cipal functions  now  enumerated,  and  providing  at  the  fame  time 
for  the  efficacy  of  power,  and  the  fafety  of  thofe  who  might  be 
cxpofed  to  fuffer  from  its  abufe. 


Chap.V. 
Sect.  VII. 


wrong  to  the  people. 


SECTION 
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SECTION  VIII. 


Of  Liberty  as  it  may  be  affetted  by  the  Exercife  of  the  Legiflative 

Tower. 


La\V  is  the  fovereign  will  to  which  every  part  of  the  commu-  Part  II. 
nity  muft  conform  itfelf.    That  power,  therefore,  whether  fingk  Chap.  VI. 
or  combined  of  many  parts,  which  gives  law  to  the  community,  i^^^^- 
muft  be  fupreme  ;  and,  when  its  will  is  declared,  cannot  admit 
of  any  controul,  without  a  diffolution  of  the  political  frame. 

Upon  this  ground,  liberty  feems  to  require  that  every  member 
of  the  commonwealth  fliould  have  accefs,  before  the  law  is  enabl- 
ed, to  guard  himfelf  againft  any  wrongs  to  which  he  may  be  ex- 
pofed  from  the  admiffion  of  any  partial  regulation  ;  or.  in  other 
words,  that  the  people  of  every  fep*  rare  order  or  rank,  however 
diftinguilhed  by  fortune,  Ihould  each  have  an  active  fliare  in.the 
legiflature  of  their  country. 

At 


r 
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Part  II.  At  the  fame  time,  if  this  be  admitted,  it  fhould  feem  to  follow 
Sec^VIIi'  ^at  l^erty  muft  be  confined  to  a  few  democratical  dates,  in 
u which  alone  it  is  poflible  to  comply  with  this  condition.  And 
fo  indeed,  among  antient  nations,  Hberty  was  fuppofed  peculiar 
to  republics,  and  to  thofe  efpecially  in  which  the  fovereigrity  was 
exercifed  by  the  collective  body  of  the  people.  Upon  this  ground, 
the  republics  of  Greece  and  Italy  were,  with  a  few  exceptions, 
diftinguifhed  from  the  reft  of  the  world. 

But  the  practice  of  reprefentation,  fo  happily  introduced  in 
fome  modern  nations,  though  not  of  fo  great  extent  as  to  admit 
of  their  people  being  collectively  aflembled,  has  removed  this  dif- 
ficulty, and  enabled  every  order  of  the  ftate,  if  not  collectively,  at 
leaft  by  deputation,  to  take  a  part  in  the  legiflature  of  their  coun- 
try, and  to  have  a  vigilant  eye  on  the  proceedings  of  the  whole. 

What  renders  this  expedient,  of  trufting  the  interefts  of  many 
to  a  few,  a  fuflkient  fecurity  to  the  people  who  rely  on  it,  is  that 
their  reprefentative,  by  being  a  perfon  of  the  fame  mind  and  in- 
tereft  with  themfelves,  and  himlelf  included  in  every  a<St  of  le- 
giflation,  is  likely  to  proceed  as  his  conftituents  would  do  in  his 
place.  In  whatever  manner  the  reprefentative  be  fingled  out,  if  he 
bear  thefe  qualifications,  human  nature  does  not  feem,  in  dates 
of  confiderable  extent,  to  admit  of  any  greater  fecurity  to  liberty 
than  this. 


It  may  be  thought  that  election  is  the  mod  likely,  if  not  the 
only  way  of  fecuring  thefe  qualifications  in  the  perfon  who  is  to 
reprefent  the  people;  but,  if  the  roll  of  the  citizens  be  diffident- 
ly purged  of  all  perfons  unfit  or  unworthy  to  partake  in  the  legif- 
lature 
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lature  of  their  country,  the  reprefentative  might  no  doubt  with-  PartII. 


But  here  we  may  be  told,  "  That  more  is  required  to  com* 
<c  plete  the  advantage  of  a  form  in  which  citizens  adt  by  repre- 
"  fentation :  That  it  is  not  enough  the  reprefentative  partake  in 
H  the  intereft  of  thofe  he  reprefents:  That  he  ought  to  feel  him- 
"  felf  in  the  exercife  of  a  truft  committed  to  him  by  the  confi- 
"  dence  and  good  will  of  his  fellow-citizens,  and  be  led  to  adt 
"  from  affedtion  in  return  for  their  efteem."  This,  indeed,  how- 
ever little  it  may  be  neceffary  to  fecure  his  regard  for  an  intereft 
in  which  he  himfelf  partakes,  is  the  true  ftate  of  a  man  and  a  ci- 
tizen adlingfor  the  welfare  of  his  country. 

With  this,  alfo,  it  may  farther  be  urged,  "  That  every  ftatute 
4i  being  a  treaty  or  a&  of  convention  between  the  parties  con- 
"  cerned,  and,  like  any  other  compact,  is  binding  only  upon  ' 
"  thofe  who  in  perfon,  or  by  their  commiffioners,  have  given 
"  their  affent ;  the  reprefentative  muft  have  an  exprefs  commiflion 
<c  or  deputation,  entitling  him  to  bind  his  conftituents  before  he. 
"  can  fubjedl  them  to  any  condition  in  the  form  of  law ;  and  that 
"  in  adls  of  legiflation,  every  individual  has  a  right  to  name  his 
a  reprefentative,  or,  if  this  right  be  withheld  from  him,  that  he  is 
u  not  bound  by  any  deed  which  may  follow/' 

Upon  this  plea  of  abfolute  right  in  every  individual  to  be  bound 
only  by  his  own  affent,  itftiould  be  allowed  that,  prior  to  conven- 
tion, a  people  cannot  be  bound  to  any  a&  in  which  they  are  not 
unanimous.  Wh<.re  any  individual  diffents,  he  does  more  than  • 
withhold  his  agreement,  he  declares  a  repugnance  :  But  when  a 
plea  thus  amounts  to  fomething  that  has  never  been  realized  in  the 


out  any  danger  be  drawn  by  lot. 


Chap.  VI- 
Sect.VIII. 
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Part  II.  hiftoryxif  mankind,  ftill  more,  if  its  objedt  be  fuch  as  cannot  be 
Sect* VIII7  rea^zec^  Aer^  is  reafon  not  only  to  doubt  its  validity,  but  actually 
\^ty\j     to  confider  it  as  altogether  nugatory  and  abfurd. 

Laws  are  every  where  acknowledged  to  be  binding  on  perfons' 
who  are  never  called  upon  to  give  their  aflent,  either  by  them- 
felves  or  their  reprefentatives.  And  where  it  is  propofed  to  have 
a  general  aflent,  ftill  the  aflemblies  which  are  held  for  this  pur- 
pofe  are  partial,  and  far  from  admitting  every  fubjedl,  without 
exception,  for  whom  the  law  is  to  be  made.  One  of  the  fexes, 
though  by  nature  vefted  with  every  right ;  and  a  great  part  of  the 
other  fex,  upon  an  arbitrary  diftindlion  of  nonage  *,  are  excluded 
altogether  ;  many  are.  kept  away  by  difability  of  health  or  decline 
of  age;  yet,  it  never  was  fuppofed,  in  any  cafe  whatever,  that 
thefe  are  to  have  a  difpenfation  from  the  law.  Even  of  the  few 
who  attend  deliberative  or  eledlive  aflemblies,  it  feldom  happens 
that  the  whole  is  unanimous.  And  if  the  majority  in  fadl 
overule  the  minority,  this  prior  to  convention  is  a  mere  effect  of 
power,  not  matter  of  right.  The  majority  is  no  more  than  a  go- 
vernment de  jaclo^  until  the  people  at  large,  finding  their  account 
in  the  obfervance  of  fome  fuch  rule,  and  every  individual,  in  his 
turn,  availing  himfelf  of  his  advantage  in  being  of  the  majority, 
by  his  acquiefcence,  gives  it  a  right  of  convention  in  the  fame 
manner  as  any  other  aftual  government  receives  the  fandlion  of 
compaft,  and  becomes  binding  on  thofe  who  avail  themfelves 
of  the  benefit  it  bellows. 

3  Prior 

*  Tie  period  cf  nonage  has  been  varied  from  18  to  21  and  25  years,  and  is  in 
reality  arbitrary.  One  perfon  may  have  more  feufe  under  20  than  another  at  40  or  6c, 
or  any  other  time  of  his  life  \  but,  as  children  are  incapable  of  public  truft,  it  is  nccef- 
fanr  that  thrre  fhould  be  a  rule  in  this  matter  to  which  all  muft  conform. 
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Prior  to  convention,  every  one  has  a  right  to  govern  himfelf;  Part  IT. 
but  not  to  govern  any  one  elfe.    The  government  of  others,  then,  g  "C^T  yin 
prior  to  convention,  is  not  matter  of  right  to  any  one;  although  ^/vV 
to  have  government,  and  this  purged  of  every  perfon  incapable  or 
unworthy  of  the  truft,  is  matter  of  expedience  to  every  one.  And 
under  every  wife  political  eftablifhment  it  becomes  a  queftion, 
who  may  be  fafely  entrufted  with  legiflative  power  ?  for  furely 
the  indilcriminate  right  of  every  one,  whether  capable  and  worthy, 
or  incapable  and  unworthy,  cannot  by  any  means  be  admitted. 


While  we  fuppofe  the  people,  therefore,  to  partake  in  the  legis- 
lature of  their  country,  whether  collectively  or  by  reprefentation, 
a  variety  of  queftions  are  {till  open  to  difcuffion : 

1  ft,  Who  are  to  be  admitted  on  the  rolls  of  the  people,  and  to 
have  a  deliberative  or  eledtive  voice  ? 

2d,  In  the  cafe  of  a  people  too  numerous  to  meet  in  any  one 
body,  in  what  dtvifions  are  they  to  adt  ? 

Thefe  queftions,  even  under  eftablifhments  the  mod  favourable 
to  public  liberty,  have  been  decided  as  chance  would  have  it.  In 
all  the  ancient  republics,  the  clafs  of  free  citizens  was  but  a  fmall 
part  of  the  whole  number  that  was  fubjedt  to  the  law,  AfcAthens, 
the  mod  democratical  of  all  the  ancient  republics,  not  a  third ;  and 
at  Rome,  ftill  in  a  fmaller  proportion.  Even  the  citizens,  fo  re- 
duced in  their  proportion  to  the  whole  number  of  men  in  the 
community,  were  never  in  fadt  collectively  affembled.  At  A- 
thens,  of  about  two  hundred  and  eighty  four  thoufand  fouls,  in-, 
eluding  free  citizens,  aliens,  and  flaves,  no  more  than  five  thoufand 
commonly  met  in  the  Ecclefia  or  national  aflembly  j  a  proportion 

rather 
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Part  IT.  rather  to  be  confidered  as  a  reprefentation  than  a  colle&ive  body, 
& Ecr  VUl  ^  ^ome»  t^xc  Pcople  difperfed  over  the  country  towns  and  the 
provinces  were,  in  the  fame  manner  alfo,  cafually  reprefented  in 
the  comtia  by  fuch  as  frequented  the  ftreets  of  the  capital.  In  the 
cafe  of  Athens,  fo  far  as  concerned  the  free  citizens,  being  about 
84,000,  the  reprefentation  may  have  been  adequate  and  fafe :  Five 
thoufand  citizens,  inhabitants  of  the  city, cafually  taken  from  the 
whole,and  making  laws  for  themfelves  and  the  community,  wereno 
way  likely  to  invade  the  rights  of  the  multitude  j  although,  from 
their  democratical  fpirit,  they  too  often  invaded  the  rights  of  par* 
ticular  citizens,  diftinguilhed  by  their  fortunes,  or  even  by  their 
merit.  The  cafual  reprefentation  which  took  place  at  Rome  was 
much  lefs  adequate  or  fafe.  The  diforderly  inhabitants  of  the 
town  gave  law  to  their  fellow  citizens  as  well  as  to  their  fubjefts 
and  allies  of  the  provinces, 

In  modern  Europe,  we  are  every  where  happily  rid  of  that  dif- 
tin&ion  of  free  man  and  flave,  which  in  antient  times  excluded  fo 
many  of  the  human  fpecies  at  once  from  any  means  of  defending 
themfelves,in  forming!the  laws  to  which  they  were  fubjeft.  Buteven 
here,  and  where  the  fpirit  of  political  eftablilhmentis  mod  favoura- 
ble to  public  liberty,  there  are  ftill  confiderable  cxclufions  from  the 
political  meetings  of  the  people,  whether  for  police  or  ele£Uon, 
Not  to  mention  again  the  exclufion  of  women  and  children,  there 
is  in  every  country  a  diftindtion  of  denizen  and  alien,  by  which 
many  inhabitants  are  excluded  from  any  fharc  in  the  government  to 
which  they  are  fubjeft.  In  the  little  canton  of  Schweitz,  the  mafter 
and  his  fervant  unyoke  their  team,  and  go  to  the  national  aflem- 
bly  together :  But  ftill  the  alien  inhabitant  muft  abide  by  refo- 
lutions  in  which  he  has  no  part.  In  the  firft  attempts  of  the 
French  Revolution  to  equalize  the  rights  of  men,  a  certain  though 
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a  very  fmall  cenfus  was  required,  to  entitle  the  citizen  to  a  vote  at  Part  II. 
elections.  In  a  fubfequent  appointment  this  cenfus  was  dropped ;  ^ ^^vni" 
but  ftill  thofe  who  are  to  be  governed  by  the  law  exercife  their  di£-  k^y\^ 
cretion,  and  menial  fervants  are  excluded.  In  Great  Britain,  a  cer- 
tain cenfus  *  is  required,  together  with  fome  circumftances  of  free- 
hold and  burgefs  qualification.  And  even,  notwithftanding  thefe' 
qualifications,  certain  officers  of  the  executive  power,  as  , being 
dependant  on  a  part  of  the  community  diftindl  from  the  com- 
mons, are,  by  recent  laws,  excluded  from  a  vote  at  the  eledlion  of 
commoners  to  ferve  in  parliament.  But,  notwithftanding  thefe 
exclufions,  the  liberty  of  the  fubjedl  is  more  fecure  perhaps  than 
it  ever  has  been  under  any  other  human  eftabliihment.  And  if 
any  one  plead  that,  being  excluded  from  a  vote  at  elections,  he  is 
not  bound  by  the  laws  to  which  the  people  aflent  byreprefentation, 
his  plea  may  be  admitted,  and  he  is  at  liberty  to  withdraw  from  the 
influence  of  thefe  laws :  But,  while  he  remains  within  the  precin&s 
to  which  they  extend,  and  continues  to  take  the  benefit  of  them,  he 
is  not  at  liberty  to  counteract  or  todifturb  the  order  of  things  efta- 
bliflied.  The  public,  to  avoid  a  fpecial  difcuflion  of  the  franchifes 
of  every  individual ;  and  the  return  of  fuch  difcuflions,on  every  par- 
ticular occafion,have  fettled  general  rules  for  the  better  government 
of  the  country :  And,  if  thefe  rules  carry  an  exclufion  to  any  indivi- 
duate neverthelefbowestothatlawthe  fame  obedience  that  he  owes 
Vol.  II.  O  o  o  to 


#  Diftin&ions  of  rank,  for  the  moft  part,  arc  taken  from  birth  or  property ;  and 
we  may  cenfure  the  rule,  but  cannot  reverfe  it.  It  is  even  fortunate  for  mankind  that 
a  foundation  of  fubordination  is  laid,  too  obvious  to  be  overlooked  by  the  dulled  of 
men,  or  by  thofe  who  ftand  moft  in  need  of  being  governed.  But,  though  property 
fometimes  overpower  both  ability  and  every  other  merit,  ytt  there  are  occafions  in 
which  it  muft  give  way  to  either.  At  ele&ions  and  country  meetings,  men  of  for- 
tune predominate  *,  but  armies  are  commanded,  and  dates  are  governed  by  men  of 
ability. 
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Part  II.    ^0  every  other  law  of  which  he  enjovs  the  effedl  and  protec- 
Chai>.  VI.  - 
Sbct.VIH.  tlon- 

But,  in  refpedl  to  thefe  exclufions,  and  in  refpedl  to  other 
particulars,  in  matters  of  particular  form,  there  is  a  confide- 
rable  latitude,  within  which  varieties  are  found  that  do  not 
eflentially  affecl  the  liberties  of  mankind.  As  to  the  feparate 
divifions,  in  particular,  in  which  a  numerous  people  may 
aflemble  for  any  purpofe  of  (late,  they  have  for  the  molt  part 
been  cafual ;  as  were  the  tribes  or  Curiae  at  Rome ;  the  tythings, 
hundreds,  parifhes,  counties,  and  borroughs,  in  Great  Britain, 
Such  divifions  may  be  unequal;  and  yet,  in  perfedl  confidence 
with  freedom,  have  equal  voice  in  the  deliberative  or  eledlive  pro- 
ceedings of  their  country.  The  liberties  of  mankind  do  not  tot- 
ter upon  a  fingle  point  of  fupport :  They  make  for  themfelves  a 
large  and  capacious  bafe,  under  a  variety  of  forms,  in  which  men 
dill  find  themfelves  in  condition  to  defend  their  rights.  All  that 
can  be  faid  in  the  matter  is,  that,  if  any  people  were  to  make  up 
anew  the  rolls  of  their  citizens,  or  to  fet  off  the  divifions  in  which 
they  were  to  adt,  the  rolls  ought  to  be  made  up  with  the  few- 
cd  exclufions,  and  the  divifions  fet  off  with  the  greateft  equality, 
confident  with  reafon  and  public  fafety.  Where  people  indeed 
adl  by  reprefentation,  their  liberty  depends  more  upon  the 
chara&er  of  the  reprefentative,  than  upon  the  form  of  pro- 
ceeding, or  the  number  of  perfons  who  are  admited  to  vote 
at  elections  ;  and  when  this  matter  is  fettled  upon  any  footing 
that  is  fafe,  dability  is  of  more  confequence  than  any  advantage 

to 
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to  be  gained  by  change.    Too  much  fluctuation,  or  frequent  Part  IL^ 
tranfition  from  one  fet  of  rules  to  another,  is,  of  all  circum-  VIIU 
ftances,  the  leaft  confiflent  with  that  fenfe  of  fecurity  in  which  ^y^r\J 
the  pofleflion  and  enjoyment  of  liberty  confifts. 
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SECTION  IX 


Of  the  Judicative  Tower. 


Chap  *VT  ^  *S  conSen*a*  t0  t^ie  nature  °f  intelligent  being,  that  the  fcene 
Sect,  1X.#  in  which  he  is  to  adt  fhould  be  governed  by  fixed  and  determinate 
V/W^     laws,  either  obvious,  or  fcrutable  by  the  faculties  with  which  he 

is  furniftied.    Such,  accordingly,  is  the  fcene  prepared  for  man 

in  the  fyftem  of  nature. 

It  is  alfo  eflential  to  the  liberties  of  a  people,  that  their  rights 
Ihould  be  defined  in  well  known  and  permanent  regulations, 
from  which  the  citizen  may  know  his  condition,  without  confut- 
ing the  caprice  or  uncertain  will  of  any  perfon  whatever.  As 
for  this  purpofe  there  is  required  a  legiflature  the  moft  likely  to 
form  impartial  laws,  fo  alfo  is  required  a  judicature  the  moft 
likely  to  give  thefe  laws  their-  proper  effedt. 

In 
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In  whatever  manner  the  powers  of  ftate  be  diftributed,  that  Qi^IyI 
which  gives  law  to  the  whole,  we  have  obferved,  muft  be  fu-  gECX#  ixi 
preme  j  and  though,  by  this  circumftance,  the  legiflative  power 
cannot  admit  of  controul,  either  in  the  application  or  interpreta- 
tion of  its  own  ena&ments,  yet  it  is  perhaps  by  this  very  circum- 
ftance, in  ordinary  cafes,  difqualified  to  exercife,  in  confidence 
with  the  fafety  of  the  people,  either  the  judicative  or  executive 
powers. 

It  were  dangerous  to  allow  of  any  latitude  or  any  exercife  of 
difcretion,  in  the  application  of  law.  This  is  the  tenure  by  which 
every  citizen  holds  his  right;  and  it  were  nugatory  to  fay,  that* 
the  tenure  of  law  were  fecure,  if  it  might  be  interpreted  and  ap- 
plied at  difcretion.  But  it  is  impoflible  to  feparate  the  idea  of 
difcretionary  power  from  that  of  the  fovereign  or  fupreme  legis- 
lature. Perfons  invefted  with  fovereignty,  and  inured  to  com- 
mand, will  not  eafily  fubmit  to  be  reftrained  by  rules  which, 
though  juft  in  the  principle,  may,  in  particular  cafes,  appear  inex- 
pedient. The  difcretion  that  was  exercifed  in  framing  the  law 
will  incline  even  thofe  by  whom  it  was  framed,  under  the  in- 
fluence of  fentiments  or  paffions  that  may  arife  on  particular  oc- 
cafions,  to  difpenfe  with  the  rule  which  they  themfelves  had  en- 
abled. And  if  the  law  be  departed  from,  in  any  cafe  whatever, 
the  citizen  is  fo  far  aggrieved,  or  becomes  infecure  of  his  tenure. 

If  the  legiflature  be  compofcd  of  members  colledled  from  the 
different  orders  of  the  community,  as  the  fafety  of  thefe  differeut 
orders  feem  to  require,  there  is  indeed,  even  from  fuch  aflem- 
blage  of  powers  concentrated  in  the  fame  affembly,  lefs  abufe  to 
be  apprehended  in  the  application  as  well  as  enadlment  of 
2  the 
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Part. II.  the  law.  But  fuch  numerous  aflemblies  are  peculiarly  apt  to 
Sect  LX  enter  *nt0  ^e  Pa*fi°ns  an<l  interefts  of  a  particular  cafe,  to  com- 
municate paflion  by  contagion,  and  to  become  ?ager  in  the 
purfuit  of  any  objedt,  by  mere  fympathy  or  participation  of  zeal ; 
fo  that  one  or  other  of  the  parties,  to  whom  a  law  fhould  apply, 
in  a  particular  cafe,  may  be  liable  to  fuffer  by  .the  "heat  or  pat- 
fion  of  a  moment,  a  tenure  which  of  all  others  is  the  lead  fecurfc 
by  which  any  right  can  be  held. 

A  perfon  may  be  qualified  to  hold  a  place  in  the  legiflature  of 
his  country,  by  merely  partaking  in  the  intereft  or  concern  of  the 
order  or  clafs  of  men  he  reprefents,  or  of  which  he  makes  a  part; 
and  he  may  provide  for  the  fafety  of  his  condiments,  by  refufing 
his  aflent  to  whatever  is  inconfiftent  with  his  own  :  But  to  exer- 
cife  the  office  of  judge,  more  may  be  neceflary  ;  an  equal  concern 
for  the  rights  of  all  parties,  and  an  adequate  knowledge  of  the 
laws  in  which  thofe  rights  are  defined. 

Where  the  laws,  therefore,  are  greatly  multiplied,  as  is  general- 
ly the  cafe  under  inftitutions  of  freedom,  the  ftudy  of  law  be- 
comes the  objedt  of  a  feparate  profeflion  ;  every  one,  whofe  right 
in  a  particular  cafe  is  brought  to  the  teft  of  law,  has  recourfe  to 
the  afliftance  of  learned  counfel ;  and,  as  in  the  conteft  of  parties 
each  may  have  recourfe  to  partial  counfel,  it  is  neceflary  that  the 
public  alfo  fhould  have  counfel  retained  for  law  and  juftice. 

Such  we  may  conceive  to  be  the  chara&er  in  which  official 
judges  are  appointed,  under  every  well  regulated  government* 

j 

As  judgement,  in  any  one  inftance,  may  be  fubjedl  to  error, 
a  or 
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or  incline  to  abufe,  it  is  proper  that  there  fliould  be  courts  of  Part  H- 
appeal,  and  means  of  review;  or,  in  cafe  of  apprehended  cor-  g^T'pj 
ruption,  it  is  proper  that  the  official  judge  fliould  be  refponfiblc  v^nrv^ 
to  fome  tranfeendant  jurifdidtion  which  may  take  cognizance 
of  his  conduit,  and  reftrain  a  crime  which  would  involve  the 
whole  community  at  once  in  its  confequences.  Here  the  legifla- 
ture  itfelf  muft  interpofe ;  and,  if  for  no  other  reafon  than  this, 
ought  not,  in  the  previous  fleps  of  a  fuit,  to  charge  itfelf  with 
the  functions  of  judicative  power. 

In  legiflation,  citizens  afTemble  with  a  profefTed  intention  to 
promote  or  to  guard  their  own  interefts,  or  thofe  of  their  re- 
fpedtive  orders;  and,  even  in  the  exercife  of  judicative  power,  it 
may  not  be  poflible  to  exclude  the  confideration  of  peculiar  in- 
terefts1, even  from  thofe  who  fit  in  judgement  on  the  rights  of 
fellow  citizens :  But,  if  any  intereft  is  to  be  admitted  in  the 
tribunals  of  juftice,  it  fhould  certainly  be  no  other  than  the  ge- 
neral intereft  of  the  people  at  large ;  an  intereft  which  is  equi- 
valent to  juftice  itfelf;  which  requires  that  no  right  fliould  be 
violated,  or  that  no  violation  of  right  fliould  efcape  punifh- 
ment. 

This,  in  fa(ft,  is  an  intereft  which  the  impartial  citizen  has  in 
every  queftion  of  law.  If  crimes  may  be  committed,  and  a  wrong 
may  be  done  to  any  one,  it  may  be  done  to  himfelf.  If  an  inno- 
cent perfon  may  fiiflfer  under  pretence  of  a  criminal  charge,  fuch 
a  charge,  in  the  next  inftance,  may  be  brought  againft  himfelf. 
If  crimes  are  not  reftrained,  or  if  criminals  are  fuffered  to  efcape, 
the  innocent  citizen  may  confider  every  criminal  fo  difcharged  as 
an  enemy  let  loofe  againft  himfelf  and  his  family. 

It 
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Chap  VI  aPPears>  t^ien>  ^at  a  pcrfon  fo  afFe&ed  is  equally  qualified 
Sect.'ix!  ^or  ^e  judicative  as  for  the  legiflative  truft  :  He  has  every  in- 
W"V^j  ducement  to  judge  fairly,  to  the  utmoft  of  his  ability,  in  every 
queftion  of  civil  or  penal  jurifdidtion.  He  may  need  the  affift- 
ance  of  learned  counfel,  or  of  the  official  judge,  in  directing  the 
forms  of  procedure,  in  bringing  queftions  to  iftiie,  or  in  pronoun- 
cing the  fentence  of  law ;  but,  where  evidence  is  brought  before 
him,  and  the  circumftances  of  a  cafe  are  fairly  dated,  he  is  fully 
competent,  as  in  the  ordinary  affairs  of  human  life,  to  perceive 
the  reality  of  a  fadl,  or  to  pronounce  of  a  deed  that  has  been 
done,  whether  it  be  guilt  or  innocence. 


Such,  indeed,  is  the  defcription  and  function  of  juries  in  the 
tribunals  of  fome  modern  nations,  who  have  fortunately  in  this 
inftance  refined  on  thepradlice  of  feudal  eftablifhments,  by  which 
queftions  of  right  or  criminal  charge,  in  particular  inftances, 
were  referred  to  the  judgement  of  a  few  feledt  men  from  the  vici- 
nage. The  occafional  tribunal  fo  compofed  is  termed  a  Jury,  be- 
caufe  its  members  are  fworn  to  determine  truly  in  the  queftions 
which  come  to  be  tried  before  them.  The  oath  of  the  juror  may 
no  doubt  be  held  in  part  a  fecurity  for  the  truth  of  his  verdkfl ; 
and  a  like  fecurity  might  be  had,  by  adminiftering  a  fimilar  oath 
to  the  official  judge :  But  the  fpecific  fecurity  which  is  had  in 
this  cafe  arifes,  not  from  the  fandlion  of  an  oath,  but  from  the 
charadler  and  condition  of  the  juror  equally  interefted  in  civil 
queftions,  to  fupport  every  right,  and  to  reftrain  every  wrong, 
and,  in  penal  queftions,  to  protect  the  innocent,  however  accu- 
fed>  and  to  punilh  the  guilty,  however  fupported. 


That 
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That  this  chara&er,  indeed,  may  be  realized  in  every  inftance,  Part  II. 
it  is  proper  that  a  lift,  collected  indifcriminately  from  the  vicinage 
in  which  any  queftion  has  arifen,  fhoijld  be  purged  of  all  partial  v^vO  ' 
counfel,  by  challenge  of  the  magiftrate  or  of  the  parties  concern- 
ed, until  they  who  are  inclofed  for  trial  fhall  be  free  from  any 
exception,  whether  of  reafon  or  namelefs  diftruft,  that  may  lie 
againft  them. 

Men  taken,  for  the  occafion,  from  the  mere  ordinary  walks  of 
life,  may  be  ill  qualified  to  unravel  the  intricacies  of  of  a  judicial 
cafe;  but,  in  this,  it  is  the  function  of  the  official  judge  to  affift 
them.  Law  is  devifed  for  the  people ;  and  as,  in  the  accumu- 
lation of  its  forms,  there  may  be  introduced  a  number  of  techni- 
cal terms,  with  which  lawyers  alone  are  familiar,  it  is  right  that 
in  every  particular  trial  they  Ihould  be  brought  back,  if  poffible, 
to  the  ufe  of  a  language  which  all  men  underftand.  This  is  the 
tenure  by  which  every  citizen  holds  his  right;  and  it  is  proper  that 
it  Ihould  not  be  wrapped  up  in  obfcurities.  The  official  judge 
partakes  in  the  magiftracy,  and  may  be  infedled  with  its  fpecific 
prepoffeffions  againft  the  fubjedl.  If  his  condudl  occafion  any 
fufpicion  of  this  fort,  the  power  of  a  jury  is  on  this  account  alfo 
wifely  interpofed  to  prevent  its  effedls.  And  upon  the  whole 
we  may  venture  to  aflume,  that  a  tribunal  fo  conftituted  gives 
to  the  citizen,  in  the  poffeffion  and  exercife  of  his  rights,  all  the 
fecurity  which  it  is  poffible  to  obtain  through  the-medium  of  any 
human  eftabliftiment. 

After  all,  it  is  poffible  that,  in  thus  attempting  to  fix  canons  of 
eftimation  in  matters  of  political  inftitution,  we  may  be  par- 
tial to  thofe  of  our  own  country,  and  miftake  the  forms  to 
Vol.  II.  P  p  p  which 
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Part  II.  which  we  ourfelves  are  accuftomcd  for  the  models  of  reafon  and 
Skw  IX*  wifdom.  It  is,  however,  fortunate  for  a  country  to  have  in- 
ftitutions  which  can  be  fo  miftaken  by  thofe  who  experience 
their  effects. 


SECTION 
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[SECTION  X. 


Of  the  Executive  Tower, 


When  a  people  is  orderly,  and  affairs  proceed  with  little  in-  Part  II. 
terpofition  of  government,  we  may  be  apt  to  imagine  that  they 
might  do  without  it :  But  the  happieft  effedl  of  government  is  vyrv 
to  prevent  diforders,  not  to  redrefs  them.  And  when  we  conii- 
der  the  mixture  of  ill  difpofition,  folly,  or  miftake,  that  is  ever  in- 
herent to  human  nature,  the  more  probable  inference  from  the  cafe 
of  a  people  at  reft,  is,  not  that  government  is  needlefs,  but  that  they 
are  well  or  happily  governed.  The  citizen  muft  not  imagine  xhat 
law  is  unneceflary  to  him,  becaufe  he  has  not  had  any  occafion 
to  recur  to  its  protection.  This  want  of  occafion  is  itfelf  the  great- 
eft  proof  of  its  energy.  Were  this  energy  witheld  for  a  moment,  the 
fmalleft  leaven  of  depravity,  in  anypart  of  the  fociety,  would  foon 
deftroy  the  peace  of  the  whole ;  and,  by  a  licence  to  crimes  on 
the  one  hand,  and  to  private  refentment  on  the  other,  would  foon 
make  a  fcene  of  confufion  and  riot.    Even  where  the  inclination 

P  p  p  2  to 
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Part  IT. 
Chap.  VL 
Sect.  X, 


to  evil  is  leaft  frequent,  if  it  a&ually  exift  in  any  part,  the  whole 
mull  be  on  their  guard. 

Among  the  advantages  to  be  reaped  from  fociety,  therefore, 
one,  and  a  principle  one,  is,  That  numbers  of  innocent  men,  by 
uniting  their  forces,  may  be  fecure  of  their  rights  to  a  degree 
that  could  not  be  obtained  by  any  fingle  perfon  ailing  alone  for 
himfelf.  Under  fuch  combination  properly  diredled,  ,the  com- 
munity is  fecure  againft  any  foreign  enemy,  and  the  individual 
is  fecure  againft  any  wrongs  to  which  he  is  expofed  from  the 
commiflion  of  crimes. 


To  wield  the  national  force  for  thefe  purpofes  is  the  office  of 
executive  power  ;  and  the*  citizen  knows  not  of  any  confideration 
more  eflential  to  his  liberty,  than  that  there  fhould  be  fuch  a 
power  fully  adequate  to  the  purpofe  for  which  it  is  eftablifhed. 
It  is  like  the  roof,  by  which  thofe  who  take  ftielter  under  it  arc 
protected  from  the  ftorm :  It  is  the  moft  efTential  part  of  their 
dwelling,  and  for  the  fupport  of  which  the  walls  and  other  parts 
of  the  building  are  chiefly  contrived. 

It  were  a  great  error,  therefore,  in  the  zealot  for  liberty,  to  fet 
himfelf  againft  the  formation  of  an  executive  government,  fuffi- 
cient  to  combine  the  ftrength  of  the  people,  and  to  enforce  the  ob- 
fcrvance  of  juftice  in  every  part  of  the  community. 

At  the  fame  time,  if  we  fuppofe  that  a  power  which  is  eftabllfti- 
cd  for  thefe  purpofes  were  employed  to  violate  the  rights  it  ought 
to  protedl,  there  is  no  cafe  more  fatal  to  the  liberties  of  the  peo- 
ple :  For,  on  this  fuppofition,  the  arm  which  ought  to  defend  is 
itfelf  the  force  that  invades.    The  remedy  is  become  the  difeafe; 

and 
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And  the  roof,  under  which  fhelter  is  taken  from  a  ftorm,  threatens  Part  II. 
a  ruin  more  dreadful  than  the  ftorm  it  was  intended  to  repel.        £ HAP#  ^ 1 

In  refpedl  to  the  executive  power,  therefore,  in  whatever  form 
it  be  eftablifhed,  it  is  equally  the  intereft  of  the  citizen  that  it 
fhould  be  irrefiftible  in  every  adlof  juftice,  and  that  it  fliould  be 
reftrained  in  every  commiffion  of  wrong.  And  in  this  confifts 
the  great  problem  of  political  wifdom  for  fecuring  the  liberties  of 
the  people,  which  are  equally  expofed  in  the  licence  of  the  fub- 
jedt  againft  the  magiftrate,  as  in  the  licence  of  the  magiftrate 
againft  the  fubje<St. 

Of  the  functions  of  executive  power,  fome  are  in  continual  exer- 
tion ;  others,  whether  cafual  or  periodical,  are  only  occafional* 
Some  require  great  (ecrecy  and  difpatch  ;  others  admit  of  being 
publicly  known,  and  may  be  the  better  directed  for  having  been 
publicly  difcuffed. 

Functions  of  fo  different  a  nature  may  be  difcharged  with  ad- 
vantage, by  powers  differently  conftrudted,  and  under  different 
forms  of  proceedure. 

Matters  of  an  ordinary  and  public  concern,  fuch  as  the  admi- 
niftration  of  revenue,  or  the  internal  policy  and  government  of  a 
country,  may  be  treated  of  in  numerous  councils,  and  taken  up  at 
regular  periods,  or  at  any  convenient  times. 

Affairs  that  may  come  by  furprife,  and  that  require  difpatch, 
may  be  committed  to  (ingle  men,  as  they  are,  in  republics  of  fmall 
extent,  commonly  entrufted  to  magiftrates  eledled  at  determinate 
periods  :  And,  in  fuch  cafes,  the  abufes  of  power  may  be  guard- 
2  ed 
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Part.  II.  ed  againft  by  limiting  its  adminiftration,  as  at  Venice,  or  by 
S ect  X.1'  ihortening  its  duration,  as. in  other  fmall  republics  of  Italy. 

It  being  the  intereft  of  the  citizen,  that  the  executive  govern- 
ment employed  in  the  defence  of  his  rights  ihould,  in  that  exercife 
of  it,  be  altogether  irrefiftible ;  ,it  is  required,  of  courfe,  that  no  o- 
ther  perfon  within  the  (late,  no  fa&ion  or  partial  combination 
whatever,  ihould  be  able  to  withftand  the  power  of  the  magiftrate 
when  fairly  exerted* 

In  republics  uncorrupted,  the  elective  magiftrate  is,  by  the  re- 
fpeft  which  every  citizen  bears  to  the  majefty  of  the  common- 
wealth,  fufficiently  fupported  to  enable  him  to  fupprefs  every  di£ 
order  to  which  any  private  faction  or  party  may  be  inclined* 

But,  in  republics  greatly  corrupted,  fadlion  and  party  often 
become  too  powerful  for  the  legal  authority,  and  the  private  cir 
tizen  is  fometimes  expofed  to  injuries  which  the  ufual  forms  of 
the  (late  cannot  reftrain.  To  remedy  the  defe&s  of  government, 
in  fuch  cafes,  the  people  have  had  recourfe  to  the  temporary  efta- 
blifhment  of  extraordinary  powers,  as  that  of  the  decemvirs,  or  of 
dictators,  at  Rome.  But,  in  times  of  great  corruption,  the  reme- 
dy has  proved  worfe  than  the  difeafe.  The  decemvirs  abufed 
and  attempted  to  prolong  their  difcretionary  power,  and  the  dic- 
tatorship ended  in  the  ufurpation  of  perpetual  defpotifm:— An 
emergence,  indeed,  which  among  many  others  in  a  corrupted  ftate 
may  appear  at  the  inftant  to  be  the  leaft  of  its  evil ;  as  at  Rome, 
the  ufurpation  of  Caefar  may  have  appeared  a  lefs  evil  than  the 
dangerous  tumults  which  were  employed  in  the  contefts  of  Clo- 
dius  and  Milo. 

*  In 
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In  ftates  of  the  greateft  extent,  the  citizen,  either  by  himfelf  PartIL 
or  his  reprefentative, may  have  fuch  afhare  in  the  legiflature  as  Skqt'x^ 
may  fecure  him  from  any  encroachment  on  his  rights  in  the  v^rrv/ 
form  of  law ;  but,  without  a  fufficient  executive  power,  he  may 
not  be  fecure  of  the  right  which  law  confers  upon  him ;  or  he 
may  fuffer  from  the  crimes  which  become  frequent  under  the 
licence  which  attends  a  weak  government. 

In  great  empires,  there  is  a  danger  of  difunion  and  difmem- 
berment  of  provinces,  as  well  as  diforder  and  licence  of  indivi- 
duals; and,  to  prefervc  the  peace  and  give  effedl  to  the  laws,  in 
every  corner  of  fuch  a  dominion,  it  is  perhaps  neceflary  to  veil 
the  executive  power  with  all  the  prerogatives  and  influence  of  mo- 
narchy, and  to  take  in  aid  of  its  authority  whatever  is  fit  even  to 
impofe  upon  the  imaginations  of  men,  the  luftre  of  birth,  the 
fplendour  of  a  court,  as  well  as  extenfive  patronage,  and  the  com- 
mand  of  a  military  force.  So  armed,  the  fovereign  may  be  able 
to  reprefs  every  diforder,  and  to  overcome  the  refiftance  of  any 
party,  or  combination  that  may  be  formed  to  difturb  the  public 
peace.  And  with  thefe  advantages,  no  doubt,  he  may  be  in 
condition  to  preferve  the  rights  of  the  citizen  ;  but  he  may  alfo, 
if  not  properly  reftrained,  be  in  condition  to  invade  thofe  rights ; 
and  hence  the  difficulty  of  arming  the  executive  power  with  ade- 
quate force,  and  at  the  fame  time  of  referving  a  fufficient  fecurity 
againft  the  abufe  of  that  force,  or  to'eftablifti  fuch  a  relation  be- 
tween the  executive  and  legiflativc  powers,  as  that  neither  fhall, 
without  proceeding  to  violence,  encroach  upon  the  functions  or 
rights  of  the  other  ;  or  that,  in  cafe  of  violence,  the  mod  daring 
ufurpation  fliould  feel  itfelf  weak  in  proportion  as  it  ventures  to 
{hock  the  general  fenfe  of  the  people. 

For 
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Part.  II.  For  the  firfl  of  thefe  purpofes,  it  is  neceflary  that  every  branch 
Sect*  °^  t^e  ^e8l^ature  foould  have  all  the  power  that  is  neceflary  to  pre- 
ferve  its  own  privileges ;  fliould  be  perfectly  free  and  unawed  in  its 
deliberations;  and,  though  not  in  condition  to  obtain  every  article 
of  law  that  may  be  propofed  for  its  own  advantage,  that  it  fliould 
have  a  negative  upon  every  article  from  which  it  apprehends  a  di- 
minution of  its  rights.  So  far  alfo  it  is  proper  that  the  executive 
power  fliould  have  a  voice  in  the  legiflature;  or,  in  other  words, 
that  to  prevent  encroachments  upon  its  juft  prerogative,  or  any 
diimnution  of  that  energy  which  ought  to  be  exerted  for  the 
fafety  of  the  people,  it  ought  to  have  a  negative  upon  every  a& 
that  may  tend  to  fuch  confequence. 

It  is  eflential  to  liberty,  that,  in  matters  to  which  the  forefight 
of  legiflature  can  reach,  the  operations  of  power  fliould  be  no- 
thing more  than  the  execution  of  law* 

In  refpedl  to  this  obje&,  wherever  the  people  of  every  deno- 
nomination,  by  themfelves  or  their  reprefentatives,  have  a  deli- 
berative and  negative  voice  in  the  legiflature,  they  feem  to  have 
all  the  fecurity  that  human  nature  can  give :  In  the  firft  place,  a 
fecurity  that  there  fhall  be  laws,  according  to  which  the  executive 
power  is  to  govern,  and  that  thefe  laws  fliall  be  equitable  or  juft 
refpedHng  the  fubjedl.  And  fo  far  we  have  already,  in  what  is 
obferved  on  the  fubjedl  of  legiflature  and  judicature,  pointed  out 
the  mod  effe&ual  fecurities  againft  the  abufes  of  executive  go- 
vernment alfo. 

Still  farther,  if  the  people  in  their  legiflative  capacity  retain 
the  privilege  of  conftituting  and  granting  the  public  revenue* 

while 
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while  they  are  careful  to  make  it  fufficient  for  purpofes  of  flate  Pa*t  11  • 
they  may  charge  it  with  conditions  fufficient  to  prevent  its  mif-  5  "^'x' 
application,  or  even  withold  it  entirely,  when  they  apprehend  an  \^r\*> 
abufe. 

In  refpedt  to  judicature,  when  the  very  perfons  who  are  mofl; 
interefted  that  no  right  fliall  be  infringed,  that  no  innocent  man 
fhall  fuffer,  and  no  guilty  perfon  efcape,  are  themfelves  theperfons 
called  upon  to  interpret  and  apply  the  law,  the  fecurity  of  the 
citizen,  whether  in  civil  or  criminal  cafes,  appears  to  be  complete  ; 
fo  that,  in  what  has  been  obferved  on  the  inftitutions  of  judicature 
as  well  as  legiflature,  the  moft  effectual  fecurities  againft  abufes  of 
the  executive  power  have  been  already  pointed  out. 

But  there  is  nothing  perfedt  in  human  affairs ;  and  all  the 
functions  to  which  we  have  referred  under  the  titles  of  legiflation, 
jurifdidtion,  and  execution,  though  necefTary  to  the  fafety  of 
the  people,  are  all  of  them  fubjedt  to  abufe,  if  not  by  their 
reparations  rendered  a  mutual  counterpoife,  or  a  reftraint  from 
the  errors  to  which  they  may  be  feverally  fubjedt  If  any 
perfon  or  clafs  of  perfons,  having  a  partial  intereft,  were  en- 
trufted  at  once  with  the  legiflative  and  judicative  power,  that 
intereft  might  be  expedted  to  prevail  in  the  fpirit  and  tendency 
of  every  law,  or  warp  every  judgement  in  the  application  of  it. 
And  if  the  executive  power,  which  is  neceffarily  partial,  fhould 
have  the  whole  legiflature  and  judicature,  no  civil  liberty  could 
poffibly  exift.  Partial  laws,  in  this  cafb,  according  to  Montefquieu, 
would  be  enacted  in  order  to  be  parrially^applied  and  executed ; 
and  errors  committed  in  one  form  cauld  not  receive  correction 
in  any  fubfequent  form  of  proceeding  in  the  (late. 

Vol.  II.  Qjiq  But 
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Clct  X  ^ut'  a^10US^  ^uc^  dangerous  accumulations  of  power  be  a- 
v^rvx  voided,  and  the  great  principles  of  order,  refulting  from  the  juft 
authority  of  government  and  the  privileges  of  the  people,  be  ad- 
mitted in  form,  they  are  not  in  effect  fecure  otherwife  than  as  the 
forces  of  the  ftate  are  properly  adjufted  to  give  them  efiedi:.  Law 
without  force,  is  no  more  than  a  dead  letter;  and  force,  if  impro- 
perly lodged,  will  fruftrate  all  the  precautions  of  a  legal  eftablifii- 
ment.  It  is  not  lefs  dangerous  in  the  hands  of  a  profligate  rabble 
who  would  level  the  conditions  of  men,  than  it  is  in  the  hands  of 
an  ufurper  who  would  render  them  fubjedl  to  his  will.  !n  order  to 
obviate  the  danger  from  either  of  thefe  quarters,  the  fame  guard 
that  is  or  ought  to  be  fet  ovir  the  fources  of  the  legiflative  power, 
namely,  that  every  refpe&able  order  in  the  ftate  may  have  a  proper 
fliare  in  it,  and  every  improper  perfon  be  excluded  from  the  truft, 
ought  alfo  to  be  fet  over  the  diftribution  of  arms  or  of  force  in 
the  community.  Where  the  law  originates,  there  alfo  is  the  pro- 
per depositary  of  the  national  force  ;  and  whoever  has  not  the 
proper  intereft  in  the  laws  of  his  country  is  but  ill  entrufted  with 
its  defence. 

Inordinary  times,  military,  fervice,  like  the  profeflions  of  law, 
divinity,  or  medicine,  may  be  entrufted  to  perfons  who  make  it 
an  honourable  calling.  But,  it  does  not  by  any  means  follow,  that 
they  who  have  a  real  ftake  in  the  prefervation  of  an  order  eftablifh- 
ed  ftiould  forego  the  ufe  of  arms^  and  profels  their  inability  to 
defend  themfelves  or  theip ftate  upon  any  emergence  whatever. 
Or,  if  this  lhouldt>e  thought  neceflary,  at  any  period  of  national 
progrefs,  we  cannot  any  longer  be  at  a  lofs  to  account  for  the  vi- 
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triflitudes  of  human  affairs,  .or  the  fatal  reverfes  in  'which  the  ^ART 
tftablifhed  order  of  ranks  is  fometimes  overturned  *+  Sect  X. 


The  magiftrate,  in  republican  governments,  is  called  to  account 
at  the  expiration  of  his  office  4  and  even  the  monarch,  whofe  of- 
fice does  not  expire  but  with  his  life,  may  be  called  to  account  in 
the  perfon  of  his  minifters :  But  the  ultimate  and  eflential  fecuri- 
ty  to  liberty,  or  guard  againft  thediforders  which  are  equally  fa- 
tal to  the  (late  of  the  magiftrate  as  to  the  privilege  of  the  peoplef 
is  the  character  to  be  retained  by  thofe  who  have  any  confiderable 
ftake  in  the  welfare  of  their  country,  a  character  by  which  they 
are  qualified,  in  the  laft  refort,  to  defend  as  well  as  to  fulfil  the 
ties  of  their  ftation.  Public  benefits  enjoyed  by  one  order  of 
the  community,  and  the  defence  of  them  entrufted  to  another,  is 
indeed  an  abufe,  againft  which  mankind  have  not  perhaps  yet 
any  where  found  a  permanent  guard 

Such,  however,  are  part  of  the  reflections  into  which  we  are  led 
in  fearch  of  means  for  the  prefervation  of  juft  government,  as  well 
as  precautions,  which  render  executive  power  in  the  mod  exten- 
fivc  dominions,  confident  with  the  freedom  of  the  people. 


Upon  the  faith  of  fuch  expedients  as  we  have  now  mentioned, 
we  maj  venture  to  deny  that  defpotifm  is  neceflary  to  the  preferva- 

Qjl  q  2  tion 

*  The  prefent  order  of  things  in  Eotopjg  originated  in  the  afcendance  of  perfont 
having  arms  in  their  hands*  What  was  origa^y  a  cavalier  or  military  borfeman,  is 
now  a  gentleman  \  and,  in  the  conftitution  of  our  own  coafatry,  members  returnable 
from  the  counties  to  parliament,  as  appears  from  the  remaining  form  of  the  writ  ad- 
drcfied  to  Qicriffs  for  this  purpofe,  were  to  be  military  f;  none  being  thought  worthy 
oi  a  place  in  the  councils  of  (late,  but  fuch  as  were  armed  for  its  defence. 

f  Mihs  gladi$  cinBus. 
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Part  II.    tion  of  order  in  the  moil  extenfive  dominions.    It  is  indeed  more 
Sect*  X*  difficult  t0  preferve  liberty  in  great  empires,  than  in  dates  of  a 
vyv    moderate  extent;  becaufe  they  who  are  entrufted  with  the  neceflary 
powers,  in  fuch  inftances,  ever  ftruggle  againft  the  precautions  of 
freedom  as  inconfiftent  with  the  energy  of  government. 


For  this  reafon,  it  is  a  principal  intereft  of  the  citizen  that  the 
extent  of  his  country  fhould  remain  within  realonable  bounds, 
acceflible  to  juftice  in  all  its  parts,  without  the  exercife  of  a  force 
dangeroufly  conftituted  even  for  the  authority  that  employs  it, 
and  too  often  underftood  to  be  turned  at  difcretion  againft  thoie 
it  is  deftined  to  protect. 

The  fecurity  of  juftice  is,  in  every  ftate,  the  great  intereft  of  all 
parties,  whether  the  governing  or  the  governed ;  and  whoever 
wifhes  to  have  it  in  his  power  to  do  wrong,  whether  the  fubjedt 
who  would  be  exempt  from  the  reftraints  of  government,  or  the 
magiftrate  who  would  be  exempt  from  the  reftraints  of  law,  how- 
ever little  either  propofe  to  ufe  his  exemption,  may,  from  the 
very  defire  to  poffefs  it,  be  considered  as  an  enemy  to  mankind. 


SECTION 
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SECTION  xr. 


Of  National  Felicity. 


'  In  this  attempt  to  folve  the  political  problem,  refpe&ing  what  Part  II. 
the  citizen  ought  to  wifh  for  his  country,  we  have  not  entered  g    fP*  ^ 
into  any  difcuflion  of  the  comparative  advantage  of  different  vyyv 
forms  of  government,  as  they  are  commonly  enumerated,  under 
the  titles  of  democracy^  ariftocracyy  or  monarchy.     In  the  firft, 
the  fovereignty  is  exercifed  by  a  majority  of  the  people  in  their 
collective  aflemblies  ;  in  the  fecond,  by  a  part' or  fuperior  clafs  of 
the  people,  hereditary  or  elective  ;  and,  in  the  third,  by  a  mo- 
narch or  Angle  perfon,  conducting  his  adminiflration  by  proper 
officers,  and  agreeably  to  general  rules  or  fixed  laws  which  he 
himfelf  may  have  laid  down. 

To  thefe  legal  forms  fufceptibie  of  juftice  and  wifclom, 
other  three  have  been  fometimes  added ;  namely,  Ochlocracy \ 
in  which  the  people  govern  by  tumults  rather  than  regular 
aflemblies.  Oligarchy^  in  which  a  few,  without  any  genuine 
title  of  eftimation  or  election,  ufurp  the  government.  And  Tyr- 
2  rany, 
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Chap  VI  ranv%  *n  W^^C^  a  ^nS^e  perf°n  governs  according  to  his  occafional 
Sect.  XI.'  will,  without  any  fixed  rule  or  general  laws.  Thefe,  indeed,  are 
S/vv    rather  the  abufes  neareft  to  each  of  the  regular  forms,  than  con- 

ftitutions  having  any  pretence  to  the  choice  or  approbation  of 

mankind  in  any  cafe  whatever* 

It  appears  to  be  the  will  of  providence,  that  wherever  there  is 
fociety  there  {hould  be  government  alfo;  and,  whatever  be  the 
government,  it  is  the  nature  of  man  to  accommodate  himfelf  to  its 
forms,  not  always  indeed  with  perfect  contentment,  nor  always  the 
.  revcrfe;  but  he  is  afFefted  in  this,  as  in  other  parts  of  his  lot,  ac- 
cording to  the  humour  he  is  in,  not  according  to  any  precife 
ftate  of  his  fortune. 

Monarchy  has  its  admirers,  as  well  as  democracy ;  and  it  were 
vain,  in  mod  inftanccs,  to  propofe  to  the  fubjeft  of  either  a  fud- 
<len  change  from  the  one  to  the  other.  Each  is  beft  fitted  by  his  in- 
clinations and  his  habits  to  the  fituation  in  which  he  is  educated, 
it  may  therefore  be  afked,  to  what  purpofe  perplex  ourfelves  with 
queftions  on  a  fubjed:  in  which. our  ftate  is  already  determined?  We 
come  with  our  fctames  of  what  is  beft  for  mankind,  like  an  archi- 
tect with  his  plan  after  the  houle  is  built,  and  the  lodger  fitted  to 
his  mind.  To  diflodgc  him  for  the  fake  of  eventual  improvements, 
would  be  at  leaft  to  incur  immediate  calamity  anddiftrefs,  with- 
out any  affurance  of  future  advantage. 

To  the  queftion,  that  nj*y  be  alked  in  any  particular  cafe, 
To  what  government  we  fliould  have  recourfe,  or  under 
what  roof  we  fhould  lodge  ?  The  firft  anfwer,  no  doubt  is,  The 
prefent  I  Nay,  but  the  prefent  government  may  have  its  defers, 
#s  the  wails  or  roof  of  the  building  in  which  we  lodge  may  be 

infuflicient, 


AND  POLITICAL  SCIENCE.  497 

mfufEcicnt,  or  threaten  to  fall  on  our  heads.    Then,  fet  about  Part  II. 
the  neceflary  repairs.  In  refped  to  your  dwelling,  the  walls  may  g  "^/"xi 
be  renewed  or  rebuilt  in  parts  fucceflively;  and,  in  refpedl  to  the  v^yV 
adminiftration  of  government,  grievances  may  be  redreffed.  But,, 
in  refpedt  to  the  one,  it  is  a  wife  maxim  ;  Beware  you  take  not  a- 
way  fo  much  of  your  fupports  at  once  as  that  the  rooj  may  fall  in  :  Or, 
in  refpeft  to  the  other,  Beware  you  do  not  overthrow  fo  much  of 
your  government  at  once  as  that  the  innocent  have  no  protection 
againft  thofe  who  may  be  difpofed  to  the  commiffion  of  crimes. 

This  caution,  indeed,  it  may  be  difficult  to  apply  in  every  cafe. 
In  fome  inftances,  it  may  be  faid  of  our  dwelling,  that  the  roof  is 
actually  falling,  and  die  whole  mull  be  taken  down:  In  refpeft  to- 
our  political  fituation,  that  the  oppreflion  of  a  defpotic  power, 
whether  in  the  perfon  of  one  or  many,  is  incorrigible,  and  muft 
be  cut  fliort  at  once  ;  for,  while  any  meafure  of  fuch  power  re- 
mains, no  reform  can  be  obtained. 


It  is  indeed  the  nature  of  extreme  evil  to  be  furrounded'  with* 
calamities  on  every  fide  ;  infomuch  that,  in  guarding  againft  mif- 
chief  of  one  kind,  fome  other  muft  be  incurred.  And,  although 
it  may  happen  that  the  laft  remedy  of  a  political  evil,  like  a  chi- 
rurgical  operation,  may  be  attended  with  more  pain  thaa  was  in- 
flicted by  the  difeafe  in  any  equal  portion  of  time,  (till  the  opera- 
tion neverthelefs  is  to  be  preferred  to  a  perpetuity  of  the  com- 
plaint. 

As  to  the  choice  of  a  political  eftablilhment,  could  we  fuppofe  na- 
tions  adling  wifely  in  purfuit  of  public  order  and  freedom,  as  defined 
ki  the  foregoing  fe&ions,  it  is  probable  they  would  proceed  to  fome- 
what  different  from  either  of  the  fimple  forms  we  have  mentioned. 
2  The 
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Part  II.  The  members  of  any  community  have  never  been  found  in  fuch 

Sect* "xi"  a  **ate  °^  ecllla^lty  as  not  to  ^ave  a  diftin&ion  of  ranks,  to  the 
^-y^j  fafety  of  which  it  is  required  that  they  Ihould  have  each  a  diftinc- 
tive  fliare  in  the  legiflature  of  their  country.  Nor  is  it  fafe  for 
the  fubjedt,  of  any  denomination  or  clafs,  to  commit  the  enact- 
ment, as  well  as  the  execution  of  the  law  to  any  fingle  power. 
Hence  we  may  affume,  that,  in  purfuit  of  the  political  advantage 
in  queftion,  £  fortunate  people  will  adopt  fome  mixed  rather  than 
any  of  the  fimple  forms* 

The  charadler  of  government  is  frequently  taken  from  the  exe- 
cutive power ;  and  this,  in  confidence  with  all  the  advantages 
we  have  mentioned,  may  be  either  a  feledt  council,  or  magiftrate ; 
a  fingle  perfon  or  monarch,  hereditary  or  elective :  And  nations 
governed  by  any  fuch  powers  have  not  occafion  to  change  them, 
if  at  the  fame  time  they  are  fortunate  in  the  conllitution  of  the 
collateral,  legiflative,  and  judicative  forms. 

Where  this  is  the  cafe,  there  is'greater  danger  from  change  than 
from  any  trivial  inconvenience  attending  the  adlual  order  of 
things.  And  it  may  be  fafely  afliimed  as  a  maxim  under  every 
eftablifhment  whatever,  1  hat  the  prefent  order,  if  tolerable,  is  to 
be  preferred  to  innovation,  of  which,  even  in  very  fmall  matters, 
it  may  be  difficult,  and  is  often  above  the  reach  of  human  wifdom, 
to  forefee  all  the  confequences  or  efiedls. 

Grievances.  neverthelefs^/Oflder  the  faireft  government,  may 
take  place,  and  jntift  be  fedrefled  J  and  whoever  has  a  grievance 
to  plead  mufl  be  heard ;  whilft  he  who,  without  any  complaint 
of  grievance,  has  gone  forth  in  fearch  of  fpeculative  melioration, 
or  improvement,  not  abfolutely  required  to  the  fafety  of  his  coun- 

-  try, 
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try,  is  to  be  dreaded  as  a  mod  dangerous  enemy  to  the  peice  of  Part  II. 

mankind.    He  would,  without  neceflity,  unfettle  the  minds  of  5* ct  X? 

men  on  a  point  on  which  it  is  highly  expedient  they  fliould  ne-  v^yx/ 
vet  be  unfettfed,  to  wit,  the  reality  of  an  adlual  authority  to  which 
they  are  bound  to  fubmit  in  all  cafes  that  concern  the  peace  and 
good  order  of  their  country. 


Here,  however,  it  mufl  be  admitted  that,  where  men  are  leaft 
difpofed  to  innovation,  changes  imperceptibly  arife,  whether  in  the 
ordinary  courfe  of  things,  as  in  the  progrefs  of  arts,  or  in  the  fuc- 
ceffion  of  events.  And,  as  men  are  the  adlors  in  this  political  fcene, 
whether  feemingly  ftationary  or  tranfiept,  it  behoves  them  to  know 
the  good  of  which  they  arc  fufceptible,  and  the  evil  to  which  they 
are  expofed.  The  fceptic  may  conteft  any  ferious  diftin&ion  in 
this  matter ;  and,  as  men  are  fo  varioufly  accommodated,  infill 
that  every  age  or  nation  fhould  be  left  to  pleafe  itfelf.  The  Have, 
we  are  told,  is  often  more  chearful  and  gay  than  hid  mafter,  and 
the  fubjedl  of  abfolute  monarchy  more  undifturbed,  than  the 
citizen  of  a  fair  republic :  And  if  we  reafon  from  the  taftes  of  men, 
we  muft  leave  every  one  to  chufe  for  himfelf.  This  is  pleaded 
in  matters  of  private  as  well  as  public  felicity  ;  but,  fo  long  as 
human  nature  has  its  vifible  deftination,  in  the  perfection  or 
excellence  of  which  it  is  fufceptible,  we  muft  be  allowed  to  fen*- 
tinize  the  taftes  as  well  as  the  attainments  of  men. 

When,  under  one  fpecies  of  eftablilhment,  we  obftrve  the  per- 
Ions  and  pofleffions  of  men  to  be  fecure,  and  their  genius  to  proA 
peri  under  another,  prevalent diforder,  infult,  and  wrong,  with  a 
continual  degradation  or  fuppreflion  of  all  the  talents  of  men,  we 
cannot  be  at  a  lofs  on  which  to  beftow  the  preference. 

Vol.  II.  Rrr  F*r 
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Part.  II. 
Chap.  VI. 
Sict.  XI. 


For  forms  of government  let  fools  conteft : 
The  bejl  adminifter 'd  is  always  befl. 


Thus  fings  the  poet :  But,  in  order  to  juftify  the  charge  of  fol- 
ly he  has  brought  in  this  couplet,  he  ought  to  have  fung  alia, 
that  one  form  of  government  is  as  likely  to  be  well  adniiniftered  as 
another  j  or  that  men  are  no  way  the  fafer  for  having  it  in  their 
power  to  check  the  infringements  which  may  be  attempted  on 
their  rights. 

If  it  be  required  to  continue  this  argument  beyond  what  has 
been  already  offered  on  the  fubjedl  of  population,  national  refour- 
ces  and  liberty ;  a  few  obfervations  may  be  indulged  on  the  fub- 
je<5ts  of  wealth-,  public  peace,  and  good  order,  on  which  men  are 
commonly  inclined  to  eftimate  the  felicity  of  nations. 

Of  thefe,  indeed,  fome  may  be  confidered  as  the  fymptoms,  o- 
thers  as  the  invariable  conftituents  of  national  happinefs. 

Wealth  is  at  lead  the  fymptom  of  national  felicity,  fo  far  as  it 
argues  the  prefence  of  induflry,  frugality,  and  foil,  with  the  fecu- 
rity  of  property,  and  a  regular  adminiftration  of  juftice.  Thefe 
are  the  appurtenances  of  public  virtue,  and,  as  fuch,  the  confti- 
tuents of  good  to  mankind. 

But,  if  we  fuppofe  wealth  to  come  from  any  other  fource  than 
thefe;  or,  to  come  as  it  does  to  conquering  nations,  by  rapine,  and 
to  thecourts  and  capital*  of  great  empires,  by  the  oppreflion  of 
provinces ;  it  is  not,  in  refpedt  to  its  fource,  or  in  refpedl  to  the 
cffedls  it  is  likely  to  produce,  either  fymptomatic,  or  produ&ive  of 
any  national  good  whatever. 


As 
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As  riches  give  fcope  to  evil  paffions,  and,  where  obtained  by  ^ART  y 
injuftice,  argue  the  prefence  of  fuch  paffions,  they  are  a  fymptom  g&cT.  XL 
of  mifery  rather  than  of  happinefs :  They  are  productive  of  pro- 
digality,  licentioufnefs,  and  brutal  fenfuality.  Such  was  the  mife- 
ry, not  the  felicity  of  Rome,  become  the  capital  of  a  great  empire, 
a  centre  to  which  the  wealthj  of  nations  was  colledlcd,  and  at 
which  it  was  confumed  in  grofs  fenfuality,  or  in  cruel  and  idle 
oftentation  of  power. 

It  were  folly,  therefore,  to  felicitate  a  nation  on  the  meafure  of 
its  opulence,  the  extent  of  its  territory,  the  multiplicity  of  its  con- 
quefts,  or  the  profufion  of  wealth  that  may  run  to  wafte  in  its  ca- 
pital, without  regard  to  the  origin  or  ufe  of  thefe  advantages. 

The  tendency  of  human  affairs  in  the  refult  of  profperity,  in- 
deed, is  to  enlargement  of  empire ;  and  it  is  difficult  to  reftrain 
this  tendency  without  a  rilk  of  misfortune  on  the  oppofite  ex- 
treme. In  the  contefl  of  nations,  it  happens  fometimes  that,  of 
contending  parties,  either  muft  conquer  or  be  conquered  ;  but  it 
is  evident  that  although,  in  the  ftruggle  of  two  or  more  nations  for 
fecurity  or  independence,  the  event  may  give  to  either  a  dange- 
rous afcendant;  yet  they  ought  not  to  indulge  a  wifh  beyond  that 
of  fafety  to  themfelves.  And,  in  the  midft  of  fuch  dangers,  the 
beft  dodlrine  that  can  be  inculcated  on  the  minds  of  men,  is  a 
decided  opinion  that  conqueft  is  no  advantage  to  thofe  who  make 
it,  any  more  than  to  thofe  over  whom  it  is  made. 

War  is  juftly  avoided,  and  peace  among  mankind  is  admitted 
to  be  a  fupreme  objedl  of  confideration  and  defire :  But  we  muft 
not  therefore  enjoin  it  as  an  article  of  wifdom  for  nations  to  dif- 
2  continue 
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Part  II.  continue  their  military  policy,  and  to  neglecft  preparations  for  their 
Sect  "x?#  °Wn  ^e^ence*  The^eare  often*he  fureft  prefervatives  of  peace,  and, 
joined  to  a  fcrupulous  attention  to  abftain  from  wrongs  or  uanecef- 
fary  provocations,  are  all  that  the  moft  pacific  nation  can  do  to  avoid 
the  mifchiefs  of  wan  Peace  is  recommended  as  an  article  of  wi£» 
dom  ;  and  the  wife  do  not  recur  to  war  as  the  means  of  acquifi- 
tion,  but  as  the  means  of  prefervation  or  fafety.  But  war  may  be 
neceflary,  although  it  be  not  deiirable  on  its  own  account ;  and 
it  were  folly,  in  reafoning  of  mankind,  to  confider  the  time  of 
neceflary  war  among  nations  as  a  period  of  mifery,  or  the  time 
of  peace  as  of  courfe  a  feafon  of  happinefs.  In  either  conjudture, 
the  vices  and  follies  of  men  may  predominate  ;  but,  in  either  con- 
juncture, alfo,  men  have  occafion  to  exercife  their  beft  affedlions 
and  faculties  :  and,  by  this  alone,  the  prevalence  of  good  or  ill, 
of  public  happinefs  or  mifery,  can  fafely  be  determined.  It  is 
the  will  of  providence,  that  men  have  occafion  lometimes  to  main- 
tain the  caufe  of  their  country  againft  its  enemies;  and,  in  fo  do- 
ing, the  virtues  of  human  nature  are  its  happinefs,  no  lefs  thai* 
they  are  fo  ia  reaping  the  fruits  of  peace* 

With  refpedl  to  internal  tranquillity,  it  is  fufely  a  blefllng  for  ci- 
tizens to  be  exempt  from  injury,  be  the  quarter  from  which  it 
come  what  it  may ;  and  this  alone  is  to  enjoy  peace.  But,  to  be  ex- 
pofed  to  wrongs,  without  any  power  of  defence  or  refiftance,  is  not 
peace,  but  war  that  broods  on  the  mind  with  animofities  of  the 
moft  rancorous  kind.  Such  a  war  in  the  dominions  of  defpoti- 
cal  empire  is  termed  peace  and  tranquillity ;  but  the  wrong  that  it 
done  in  fuch  inftances  to  the  paffive  fuflferer,  like  every  other  evil, 
is  juft  fo  much,  the  worfe  that  nothing  is  done  to  counteradt  or  re- 
drefs  it* 

The 
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The  war  that  fubfifts  indefpotical  governments,  between  the  op-  Part  II. 
preflbr  and  the  opprefled,  confifts  of  injury,  indeed,  all  of  one  fide }  ^zot  ^ 
but,  in  having  wrongs  endured  without  remedy  is  fo  far  from  ap-  \^y\j 
proaching  to  peace,  that  the  neceflky  of  tame  and  helplefs  fubmif- 
fion  impofed  by  the  party  opprefling  on  the  party  opprefled,  is  ei- 
ther felt  as  an  accumulation  of  injuries,  of  which  the  firft  ag- 
greflion  is  but  a  part;  or,  in  being  tamely  endured,  and  received 
with  fentiments  of  fear  rather  than  refentment,  it  compleats  the 
debafement  of  thoffe  by  whom  it  is  fuflerecL 

It  is  not  fb  much  the  phyfical  evil  which  a  tyrant  may  inflift 
either  in  refpedl  to  the  perfon  or  property  of  his  fubjedt,  that  ag- 
grieves the  liberal  mind,  as  the  idea  held  forth  under  the  defpoti- 
cal  government,  that,  whilft  one  has  a  right  to  inflidl  fuch  evilg, 
the  other  is  bound  to  fuffer  at  difcretion.  The  difciplined  fol- 
dier  or  failor  is  expofed  to  fuffer  much  more  from  an  enemy  thaa 
from  the  mod  fevere  or  capricious  will  of  an  officer  who  is  difpofed 
to  abufehis  command;  yet  he  contends  againft  an  enemy  with  an 
alacrity  and  even  gaiety  of  fpirit  and  of  courage,  while  he  finks 
under  the  caprice  of  the  other  with  deje&ion  and  forrow. 

The  pretenfion  of  a  right  in  any  one  to  abfolute  dominion,  or 
to  a  property  in  his  fellow  creature,  was  the  evil  from  which 
Cato  withdrew  atUtica,  and  from  which  the  worthieft  citizens  of 
Rome,  under  the  fucceflbrs  of  Caefar,  continued  to  withdraw,  af- 
ter repeated  endeavours  to  reconcile  themfelves  to  the  ftation  in 
which  they  were  placed.  "  It  does  not  become  me. to  defer  any 
44  longer,"  faid  Aruntius,  who,  being  threatened  with  a  profecu- 
tion  from  the  agents  of  Tiberius,  was  importuned  by  his  friends 
»  await  the  end  to  which  the  declining  age  of  the  tyrant  was  fafl 
*  approaching^ 
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Part  II.    approaching,  "  I  have  already  delayed  too  long  in  the  midft  of 
Sect*  XI*  "  dangers,  infixlcs,  and  the  mockery  of  juftice.    If  I  fhould  fur- 
\^sy\j  #  "  vive  the  old  age  of  one  tyrant,  what  better  profpe£  awaits  me 
c<  in  the  youth  of  his  fucceflbr 

It  was  the  idle  affumption  of  difcretionary  power,  originally, 
perhaps,  in  matters  of  fmall  moment,  not  any  flagrant  adls  of 
oppreffion  or  cruelty,  that  roufed  the  fpirit  of  our  anceftors  to  a 
revolt,  which,  after  a  fucceflion  of  mutual  provocations,  and  the 
interference  at  laft  of  defperate  adventurers,  ended  in  the  murder 
of  one  of  the  mod  innocent  of  our  kings. 

•  The  claim  of  a  right  to  govern  at  difcretion,  until  it  have  pro- 
duced fome  effedl,  may  be  no  more  than  a  form  of  words :  If  it 
operate  only  in  adls  of  beneficence,  fuch  difcretion  is  beloved,  and 
is  indeed  vefted  in  every  perfon  alike;  but,fo  foon  as  it  appears  in 
mifchief,  the  pretence  of  a  right  to  do  wrong  is  abfurd  ;  and  any 
fuch  affumption,  with  the  profpeft  of  indefinite  abufe,  is  itfelf  an 
a6l  of  hoftility  againft  which  the  fpirits  of  men  revolt  more  than  a- 
gainft  any  phyfical  harm  that  may  proceed  from  violence  or  occa- 
fional  paflion. 

Next  to  the  intire  abfence  of  hoftility,  or  a  perfedl  exemption 
from  injuries,  we  may  reckon  among  the  conftituents  of  peace  the 
juft  powers  of  redrefs,  or  even  refiftance,  which  the  conftitution  of 
juft  government  employs  in  behalf  of  the  injured. 

The  paflions  of  men  may  produce  aflault  and  provocation,  un- 
der any  fyftem  of  human  policy ;  but,  in  mere  aflault,  there  is 
but  one  injury,  of  which  the  effedl  is  greatly  abated  in  being 
refiftible,  as  well  as  in  the  means  of  reparation  which  are  pro- 
vided. 

#  Tacit.  Annal.  lib.  vL  c.  48. 
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Tided.    And  we  are  not  to  eftimate  the  evils  incident  to  fociety  Part  II. 
fo  much  from  the  perfonal  fufferings  that  may  be  occafionally  in- 
curred  even  under  the  freeft  government,  as  from  the  fuppreflion  \^r\J 
of  every  claim  to  redrefs/which  compleats  thetyrrany  that  is  exer- 
cifed  by  a  defpot,or  by  the  diforderly  tumults  of  a  corrupted  people. 

Men  are  deftined  to  play  in  human  life  for  manifold  (lakes  of 
unequal  importance.  The  merchant  plays  for  profit,  and  is  ex- 
pofed  to  lofs.  The  warrior  plays  for  vidlory  or  conqueft,  and 
expofes  his  life.  Every  one  who  would  better  his  fituation  in 
point  of  fortune,  preferment,  or  honour,  hangs  in  fufpence  be- 
tween the  oppofite  events  of  fuccefs  or  difappointment.  What 
was  flaked  among  the  ancients,  in  their  national  quarrels,  was  of 
greater  importance  than  is  rifked  at  war  by  the  officer  or  foldier  in 
any  modern  nation  of  Europe.  When  captives  or  prifoners  of 
war  were  retained  in  fervitude,  or  fent  to  the  market  for  flaves, 
the  foldier  expofed  not  only  his  life  but  his  perfonal  freedom  al- 
fo.  This  violation  of  natural  law  was  enforced  by  the  Romans 
in  all  their  wars,  and  by  the  Greeks  put  in  pra&ice  in  their  con- 
torts not  only  with  barbarous  nations,  but  even  with  one  another. 
"  During  the  Peloponefian  war."  fays  an  eminent  writer,  "  and 
"  for  many  years  after  its  conclufion,  all  the  different  repub- 
"  lies  of  Greece  were,  at  home,  almoft  always  diftradted  by  the 
<c  mod  furious  factions,  and  abroad  involved  in  the  mod  fangui- 
u  nary  wars,  in  which  each  fought  not  merely  fuperiority  of  do- 
"  minion,but  cither  compleatly  toextirpate  all  its  enemies, or  what 

was  notlefs  cruel, to  reduce  them  into  the  vileftof  all  ftates,  that 
"  of  domeftic  flavery ;  and  to  fell  them,  man,  woman,and  child,like 
"  fo  many  herds  of  cattle  to  the  higheft  bidder  in  the  market." 

If 


*  Vid.  Theory  of  Moral  Sentiments,  by  A.  Smith. 
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iart  IT.      if  from  tiji8  aCcount  of  the  Greeks,  it  be  propofed  to  infer 

v»HAP.  VI. 

Sect," XL  ^at  ^e7  were  a  wretched  people,  there  is  reafon  to  queftion  the 
— truth  of  any  fuch  inference.  The  fortunes  of  men  do  not  always 
decide  of  their  feelings.  Cervantes,  we  are  told,  wrote  Jiis  ad* 
ventures  of  Don  Quixote  in  a  prifon  ;  and,  from  fo  vigorous  an 
cxercife  of  all  his  faculties  in  that  fituation,  we  have  reafon  to 
conclude  that  a  perfon  may  be  in  jail  without  being  wretched. 
The  human  mind  gave  fimilar  proofs  of  felicity  no  where  more 
confpicuous  than  in  Greece.  And  if  human  life  be  compared  to 
a  game,  it  was  played  among  ancient  nations,  and  among  the 
Greeks  in  particular,  upon  a  (lake  no  lefs  indeed  than  is  dated  in 
the  above  paffage,  of  freedom  as  well  as  life.  But  their  example 
(hould  lead  us  to  think  that  the  fpirits  of  men  are  not  greatly 
damped  by  the  rifles  which  they  are  made  to  run  in  the  fervice  of 
their  country.  The  firft  citizens  in  every  Grecian  ftate,  with  this 
profpeft  of  eventual  flavery  before  them,  took  their  poft  with  ala- 
crity in  the  armies  that  were  formed  for  the  defence  or  advance- 
ment of  their  country :  And  in  no  quarter  of  the  world  was  the 
military  character  held  in  higher  efteem.  Thofe  nations,  at  the  fame 
time,  in  other  refpe&s,  carried  marks  of  felicity  fuperior  to  what  has 
ever  been  difplayed  in  any  other  quarter  of  the  world  or  age  of  man- 
kind. In  their  very  language,  there  is  evidence  of  genius,  or  intel- 
lectual ability,  fuperior  to  that  of  other  nations.  The  order  and  form 
of  their  expreflion  kept  pace  with  the  order  and  difcrimination  of 
fubjedls  to  be  expreffed,  with  all  the  poflible  varieties  of  relation, 
and  with  all  the  fubtilities  of  thought  and  fentiment,  beyond 
what  is  exemplified  in  any  other  known  inftancc.  They  led  the 
way  alfo  in  all  the  forms  of  literary  compofition  or  difcourfc,  un- 
der which  the  human  genius  is  difplayed.  Their  poets,  hifto- 
rians,  orators,  and  moralifts,  preceded  thofe  of  other  nations,  and 

remain 
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remain  unequalled  by  thofe  that  came  after  them.  Their  fculp-  r  yj 
tors,  painters,  and  architects,  excelled  thofe  of  every  other  nation  ;  g£CT  xi. 
and  the  fame  genius  which  rofe  towards  every  obje6l,  in  which  \^Y\J 
excellence  or  beauty  could  be  required  or  exhibited,  gave  alfo  the 
moil  mafterly  examples  of  civil,  political,  or  military  virtues ;  and, 
in  the  whole,  gave  the  moft  irrefragable  evidence  of  minds  no  way 
funk  by  the  fenfc  of  oppreflion,  or  the  gloomy  profpedl  of  hazards 
impending  from  the  lofs  of  liberty,  or  the  fear  of  flavery  to  which 
they  were  expofed.  The  eafe  and  alacrity  with  which  they  moved 
on  the  higheft  fteps  of  the  political,  the  moral  ,and  intelledlual  fcale, 
abundantly»fhewed  how  much  they  enjoyed  that  life  and  freedom, 
of  which  they  were  fo  worthy,  and  which  they  fo  freely  rifked  in  the 
fervice  of  their  country.  And  if  the  hazard  of  bleffings  which  they 
flaked  in  every  public  contefl  had  at  all  any  effecfl  on  their  minds, 
their  example  may  ferve  to  prove,  that  men  are  not  unhappy  in  pro- 
portion to  the  (lake  for  which  they  contend ;  or,  perhaps,  what  is 
,  verified  in  the  cafe  of  other  players  as  well  as  in  theirs,  that  perfons 
who  are  ufed  to  a  high  ftake  cannot  condefcend  to  play  for  a 
lower  ;  or  that  he  who  is  accuftomed  to  contend  for  his  freedom 
or  his  life  can  fcarcely  find  fcope  for  his  genius  in  matters  of  a 
lower  concern. 

A  warden  of  the  Englifli  marches,  upon  a  vifit  to  the  court  of 
Scotland,  before  the  acceflion  of  James  to  the  throne  of  England, 
faid  he  could  not  but  wonder  how  any  man  could  fubmit  to  fo  dull 
a  life  as  that  of  a  citizen  or  courtier :  That,  for  his  own  part,  no  day 
ever  paft  in  which  he  did  not  purfue  fome  one  for  his  life,  or  in 
which  he  himfelf  was  not  purfued  for  his  own.  It  is  the  degradation 
of  fear,  the  guilt  of  injuftice  or  malice,  to  which  the  mind  of  man 
never  can  be  reconciled  ;  not  the  rifks  to  which  the  liberal  may 
be  expofed  in  defending  his  country,  or  in  withftanding  iniquity. 
Vol.  II.  S  s  s  We 
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*ART  yi  ^e  are'  ^e  ^*rt' l^  *Iua^c(* t0  decide  w^at  happy 
Sect.  XI*.  or  inferable  in  the  condition  of  other  men  at  a  diftance.  The  ia- 
V/V^J  conveniences,  which  we  fee,  may  be  compenfated  in  a  way  which 
we  do  not  perceive.  And  there  is  in  reality  nothing  but  vilenefe 
and  malice  that  cannot  be  compenfated  in  fome  other  way.  Even 
thofe  we  call  flaves  are  amufed  in  the  performance  of  their  talk, 
and,  when  it  is  over,  are  obferved  to  be  playfome  and  chearful 
beyond  other  men*  They  are  relieved  of  any  anxiety  for  the  fu- 
ture, and  devolve  every  care  on  their  mafter. 


We  eftimate  the  felicity  of  ages  and  nations  by  the  feeming 
tranquillity  and  peace  they  enjoy;  or  believe  them  to  be  wretched 
under  the  agitations  and  troubles  which  fometimes  attend  the 
poffeflion  of  liberty  itfelf.  Under  this  apprehenfion  the  forms 
of  legiflature  we  have  propofed  implying  numerous  aflemblies, 
whether  collective  or  reprefentative,  may  be  cenfured  as  ex- 
pofing  men  to  all  the  inconveniencies  of  fadtion  or  party  dL 
vilion ;  but,  if  thefe  inconveniencies  are  to  be  dreaded,  they  ne- 
verthelefe  may  be  fairly  hazarded,  for  the  fake  of  the  end  to  be 
obtained  in  free  governments,  the  fafety  of  the  people,  and  the 
fcope  which  is  given  to  all  the  refpedlable  faculties  of  the  human 
mind. 

If  we  have  not  miftaken  the  interefts^of  human  nature,  they  con- 
fift  more  in  the  exercifes  of  freedom,  and  in  the  purfuits  of  a  libe- 
ral and  beneficent  foul,  than  in  the  pofleflion  of  mere  tranquillity, 
or  what  is  termed  exemption  from  trouble.  The  trials  of  ability, 
which  men  mutually  afford  to  one  another  in  the  collifions  of  free 
fociety,  are  the  leffons  of  a  fchool  which  Providence  has  opened 
for  mankind,  and  are  weH  known  to  forward,  inftead  of  impeding 

their 
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their  progrefs  in  any  valuable  art,  whether  commercial,  elegant, 
or  political. 

Under  the  laft  of  thefe  titles,  more  efpecially,  we  had  occafion 
to  obferve,  that  the  moft  important  objedts  of  human  concern,  and 
the  moft  improving  exercifes  of  ability,  are  furnifhed  to  the  mem- 
bers of  a  free  ftate  * :  And  we  may  now  alfo  affume  that  forms  of 
government  may  be  eftimated,  not  only  by  the  adtual  wifdom  or 
goodnefs  of  their  adminiftration,  but  like  wife  by  the  numbers 
who  are  made  to  participate  in  the  fervice  or  government  of 
their  country,  and  by  the  diffufion  of  political  deliberation  and 
fundUon  to  the  greateft  extent  that  is  confiftent  with  the  wifdom 
of  its  adminiftration. 

While  thofe  who  would  engrofs  every  power  to  themfelves  may 
gravely  tell  us,  that  the  public  good  confifts  in  having  matters 
ordered  in  the  manner  they  conceive  to  be  right,  we  may  venture 
to  tell  them  in  return,  that  it  confifts  ftill  more  in  having  proper 
numbers  admitted  to  a  (hare  in  the  councils  of  their  nation : 
That,  although  the  proverb  in  a  particular  inftance  ftiould  fail, 
and  the  multitude  of  council  for  once  be  inferior  in  ivifdom,  yet  the 
multitude  of  council  is  really  in  itfelf  a  greater  public  advantage, 
than  the  talents  of  any  fingle  perfon,  however  great,  can  other- 
wife  procure  for  his  country.  Single  men  may  chufe  a  meafure^ 
orcondudt  a  particular  fervice,  better  than  might  be  obtained  in 
any  concourfe  of  numbers :  But  numbers  do  more  in  a  fucceflion 
of  ages,  than  any  fingle  man  could  obtain ;  and  man  nature  is 
n|ore  interefted  in  having  nations  formed  to  the  charadler  of  man- 
hood, and  public  virtue,  than  it  is  in  any  particular  meafure  of 
conduct,  or  the  moft  fuccefsful  attainment  of  any  particular  objedl. 

S  s  s  2  We 

P  See  Vol.  I.  Scftion,  Of  the  Political  Arte. 
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Part.  II.      ^e  are  fometimes  checked  in  the  commendation  of  frecconfti- 

Shap.  V£  •  • 

Cect.  XI.  tuti°ns  °f government,  by  an  obfervation  that  party  divifions  are 

v-/Wr  mod  flagrant  in  fuch  inftances,  and  the  turbulence  of  free  dates 
is  contrafted  with  the  feeming  tranquillity  of  dcfpotical  govern- 
ment, as  an  evidence  that  it  it  happier  for  mankind  to  be  go- 
verned at  difcretton,  than  to  be  indulged  with  freedom,  or  be 
admitted  to  any  fhare  in  the  government  of  the  community  of 
which  they  are  members.  But  we  have  already  confidered 
what  is  to  be  thought  of  a  peace  or  tranquillity,  which  confifts 
of  injury  all  of  one  fide,  and  which  is  followed  by  the  denial  of 
redrefs  or  impoflibility  of  reliftance. 

Wherever  men  are  free  to  think  and  to  adl,  errors  will  be  in- 
curred, and  wrongs  will  be  committed :  But  the  error  that  refults 
from  the  freedom  of  one  perfon  is  beft  corrected  by  the  wifdom 
that  refults  from  the  concurring  freedom  of  many.  And  the 
crimes  of  a  few  lofe  their  effedl  in  the  refiftance  they  meet 
with,  or  in  the  means  of  redrefs  that  is  provided  for  them :  But 
for  the  errors  or  crimes  of  a  defpotic  mafter,  or  the  violence  of 
a  diforderly  populace,  there  is  neither  corre&ion  nor  redrefs : 
It  is  feditionf  or  herefy,aor  madnefs,  to  difpute  their  opinions,  or 
to  refift  their  power. 

In  free  ftates,  even  where  men  do  not  a<5t  from  any  culpable 
defedt  of  underftanding  or  criminal  difpofition,  they  are  feldom 
all  of  one  mind,  on  any  fubjetft  whatever.  The  converfation 
of  good  men  very  often  takes  the  form  of  debate  or  controver- 
fy ;  and  it  is  indeed  in  this  form  they  are  mod  likely  to  receive 
from  one  another  mutual  inftrudlion  and  improvement  of 

thought. 
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thought.  The  freedom  of  converfation,  therefore,  whether  re-  Part  II. 
lating  to  matters  of  public  deliberation  or  private  concern,  is  at  $***'xi 
once  a  fymptom  of  juft  as  well  as  of  vigorous  government :  And  v/yv 
on  this  fubjedt  we  may  venture  to  obferve,  by  the  way,  that  the 
zealots  for  liberty  fometimes  miftake  their  aim  in  fuppofing 
that  they  cannot  exceed  in  weakening  the  powers  of  the  magi- 
ftrate,  or  in  taking  meafures  to  reftrain  him,  by  which  they  would 
fcarcely  leave  him  enough  for  the  fuppreflion  of  crimes.  So  re- 
duced, he  is  jealous  of  the  mod  innocent  freedoms,  and  dreads 
a  too  familiar  infpedtion  of  his  meafures  as  want  of  refpett  to 
his  perfon  or  his  ftate.  Hence  the  citizen  is  obliged  to  be  more 
guarded  in  his  talk  at  Berne  or  at  Venice,  than  he  was  at  Paris, 
even  when  the  Baftile  remained  yet  undemolifhed.  In  vigorous  go- 
vernments, whether  pure  or  mixed,  and  under  the  adminiftration 
of  magiftrates  who  have  nothing  to  fear  from  the  difcuffion  of  pri- 
vate companies,  or  even  the  impertinence  of  miftaken  cenfure, 
there  is  frequently  great  freedom  of  fpeech  as  well  as  thought. 

It  has  been  obferved,  in  a  former  part  of  this  work,  that  it  is 
wifely  ordered  in  this  fchool  of  intelligence,  which  is  opened  for 
man  in  the  fcene  of  nature,  that  there  fhould  be  obftrudlions  and 
difficulties  to  be  met  with,  adequate  to  the  power  with  which  he 
is  furnifhed,  and  fitted  to  give  thefe  powers  their  full  exertion, 
whether  in  producing  mere  phyfical  efFedls,  in  carrying  his  fellow 
creatures  along  with  him,  or  in  furmounting  the  impediments 
which  they  mutually  furnifh  in  the  courfe  of  their  oppofitions. 
And  in  clofing  our  view  of  the  fubjedl  we  may  now  obferve,  that 
the  congregation  of  men  is  not,  in  any  inftance,  to  be  confi- 
dered  as  an  aggregate  of  (till  or  quiefcent  materials,  but  is  a 
convocation  of  living  and  adlive  natures :  That  the  order  of  which 
2  they 
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they  are  fufceptible  is  not  merely,  like  (tones  in  a  wall  or  an  arch, 
that  of  relative  pofition  and  place,  but  of  activity,  and  of  co-opera- 
tion in  different  functions,  or  of  balance,  counterpoife,  and  mu- 
tual correction,  where  the  operation  of  any  lingle  power  might  be 
partial  and  wrong,  but  the  general  refult  is  falutary  and  jufL 


Such  is  the  living  order  of  nature  throughout ;  and  the  amount 
t)f  this  argument,  relating  to  the  felicity  of  nations,  may  be  fum- 
med  up  in  thefe  comprehenfive  though  vague  expreffions,  That  the 
felicity  of  nations  is  proportioned  to  the  degree  in  which  every  ci- 
tizen is  fafe  ;  and  is  mod  perfect  where  every  ingenuous  or  inno- 
cent effort  of  the  human  mind  is  encouraged ;  where  government 
devolves  on  the  wife ;  and  where  the  innoffenfive  though  weak  is 
fecure. 

In  focieties  that  approach  the  neareft  or  recede  the  fartheft  from 
this  defcription,  the  individual  may,  in  his  own  part,  be  either 
wretched  or  happy.  Clodius  was  a  wretch  in  the  abufe  of  a  free- 
dom which  he  took  up  in  the  midft  of  diforder  and  fadtion  ;  and 
Helvidius  or  Thrafea  was  happy,  though  under  a  tyrrany  by 
which  their  country  was  oppreffed.  Every  one  indeed  is  an- 
anfwerable  only  for  himfelf;  and,  in  preferving  the  integrity  of 
one  citizen,  does  what  is  required  of  him  for  the  happinefs  of  the 
whole. 


THE  END. 
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